
THE TOWN OF HILTON HEAD ISLAND 
CONSTRUCTION BOARD OF ADJUSTMENTS & APPEALS 

Regular Meeting 
 
Ling Graves, Chairman 
Frank Guidobono, Vice Chairman 
Robert Tanner 
Joe Nix 
Neil Gordon 
Michael Lynes 
 

 
 

 
 
Gary M. Schmidt 
Jay R. Owen 
Ray Carlton 
Chauncey Burtch 
Randy May 

  

 
AGENDA 

Tuesday, February 28, 2012 
 at 5:30pm in 

Benjamin M. Racusin Council Chambers 
 
 
 

I. Call to Order 
 
II. Freedom of Information Act Compliance 

  Public notification of this meeting has been published, posted and mailed in compliance 
with the Freedom of Information Act and the Town of Hilton Head Island requirements. 

   
III. Approval of Minutes  

March 30, 2010 
 
IV. Appearance By Citizens On Items Unrelated To Today’s Agenda 
 
V. Unfinished Business 
 
VI. New Business 

2012 Construction Board of Adjustment & Appeals Schedule of Meeting Dates. 
 
Public Hearing 
Unsafe and Uninhabitable Property.  15 Park Lane, Hilton Head Island, Beaufort 
County, South Carolina; tax district number R550-015-00C-023-000. 

 
VII. Adjournment 

 
 
 
 
 
 
 
Please note that a quorum of Town Council may result if four (4) or more Town Council members 
attend this meeting. 



 

THE TOWN OF HILTON HEAD ISLAND 
CONSTRUCTION BOARD OF ADJUSTMENT & APPEALS MINUTES 

 
Date of Meeting: Tuesday, March 30, 2010 
 
Members Present:  Ray Carlton, Neil Gordon, Ling Graves, Frank Guidobono, Michael 

Lynes, Al Mason, Joe Nix, Jay Owen, Gary Schmidt, Robert Tanner 
 
Town Staff Present: Charlie Forton, Codes Inspection Administrator 
 

I. Call to Order 
Chairman called the meeting to order at 5:30 p.m. 

 
II. FOIA Compliance 

Public notification of this meeting has been published, posted and mailed in compliance 
with the Freedom of Information Act and the Town of Hilton Head Island requirements. 
 

III. Approval of Minutes 
The minutes of July 28, 2009 were approved as presented. 
 

IV. Appearance by Citizens on Items Unrelated to Today’s Agenda 
None 
 

V. Unfinished Business 
None 
 

VI. New Business 
A. Discussion of unsafe and uninhabitable properties.  Mr. Forton gave a brief 

description of each of the properties and stated that certified mail was sent to each 
of the owners of the following properties: 
25 Julia Drive, 80 Spanish Wells Road, 115 Kids Way 
 
No one appeared at this meeting to appeal their case. 
 

VII. Adjournment 
There being no further business, the meeting adjourned at 5:40 p.m. 
 
 

Submitted by Eileen Wilson, Senior Administrative Assistant 
 
Approved by:  __________________________________   
  Ling Graves, Chairman 
 



DRAFT 
 

CONSTRUCTION BOARD OF 
ADJUSTMENT AND APPEALS 

 
2012 SCHEDULE 

 
 Application 

Deadline 
Meeting Date 

January 10 24 
February 14 28 

March 13 27 
April 10 24 
May 8 22 
June 12 26 
July 10 24 

August 14 28 
September 11 25 

October 9 23 
November 13 27 
December 4** 18** 

 
All meetings to be held at 5:30 pm in Council Chambers unless otherwise noted 

 
**December meeting date moved to 3rd Tuesday due to Christmas** 
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Owner of Record:  

  

Li Lu Ting Tu 

 

Address of property to be addressed:  

 

Pasta Garden 

15 Park Place 

Hilton Head Island, SC 

 

Request for approval to demolish:  

 

Failure to maintain the structure and surrounding property and in turn has become unsafe, 

uninhabitable and unsightly. 

 

  

 

The Pasta Garden at 19 Park Place Hilton Head Island, SC has been found to be unsafe and 

uninhabitable, as determined by the Building Official and Building Inspectors.  It is the Town of 

Hilton Head Island Building Divisions stance that this structure is not only unsafe, uninhabitable but 

also affecting the property values of the surrounding properties.  The owner of record Li Lu Ting Tu 

has the option to present her standing to the Construction Board of Adjustments and Appeals; if she 

would like to remedy the issues regarding her property at 19 Park Avenue.   Therefore it is your 

decision to decide if you agree with the Town of Hilton Head Islands Building Division; to demolish 

the above said property or give an option for the owner to remedy the issues and continue to 

maintain the property satisfactory to the Town of Hilton Head Islands Building Division, within a 

designated short time frame. 
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Beaufort county Tax info for 15 Park Circle, Hilton head Island, SC 
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7-26-2011 

Determination that building is unsafe & is a public nuisance and requires demolition, Posted by Charley Forton on 7-26-2011.  Notice 

posted on property: 
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TO: Stephen G. Riley, CM, Town Manager 

FROM: Bob Klein CBO, Chief Building Official 

CC: Charles Cousins, AICP, Community Development Director 

CC: Jill Foster, AICP, Deputy Director Community Development 

DATE: October 25, 2011 

SUBJECT: Condemnation of 19 Park Lane, Hilton Head Island 

 

Based upon field observations and various information available regarding the old Pasta Garden located at 19 Park Lane, Hilton Head Island, it was determined 

that some type of action was in order. An unsafe structure notice was initiated on July 26
th

, 2011, and a complaint to the Mayor stating “the structure was an eye 

sore” took place approximately at the end of September 2011. In that meeting the Mayor and Steve discussed the above mentioned deficiencies. It was determined 

that the Town may want to move forward with possibly initiating the demolition of the address listed above. 

 

Owner of Record:  

Li Lu Ting Tu 

1632 Wayah Drive 

Charleston, SC 29414 

 

Property Information: 

Use: Commercial Restaurant 

Legal description: Lot 1 Central Park Commercial Center PB30P97 F/K/A Lots 1 2 Central Park 

Estimated year built: 1990 

Acreage: 1.41 acres 

Structure Total Square feet: 9,256 square feet 

County Assessors land value 2010: $900,950.00 

County assessors structure value in 2010: $724,050.00 

 

1. Limited information is available on the property’s history; although I know it has been vacant for at least three years with no apparent maintenance 

performed on the structure.   

2. Approximately two years ago the owner had approached the town to convert the Pasta Garden into a Chinese restaurant but was unable due to LMO 

issues with locating the hood vents terminating on the William Hilton Parkway side. 

3. The structure is non-conforming being below the base flood elevation (BFE) in its A7-14 location. 

4. Also noting that substantial improvement, (the 50% flood elevation rule) in the structure would require it to be elevated to current requirements of an A7-

14. 

5. During the July 26
th

 investigation it was noted that the roof structure had developed two fairly large openings, on the north side, which has compromised 

the structure as a whole.  Also the trellis on the right elevation is in disrepair.  Based on this and lack of maintenance not to mention the structure has 

been vacated and proves to be in disrepair. 

6. All the commercial hood equipment was sold and relocated to Mangiamo’s Restaurant. 

7. Based on outside sources and contacts it also has come to my attention that there have been two attempts to purchase this property for approximately 

$900,000 dollars but failed due to the owner and Bank (Carolina First Bank) not accepting the offers. 

Based on this including the current condition of the existing structure it is evident that this property has not been maintained nor is currently occupied and 

recommend the Town proceed with the demolition process in accordance with the Town of Hilton Head Island’s municipal code 9-8-10 through180.  The cost of 

demolition would be approximately $49,000 based on the 9,256 square foot structure; this would include any asbestos mitigation removal, all of the approximately 

29,000 square foot asphalt parking area and the existing structure.  But no allowance has been considered for re-vegetation at this point. 
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10-21-2011 

 Pictures taken by Charley 
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10-21-11 

First official notice first attempt sent  
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14  
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11-14-2011 

Copy of first official notice, first mailing returned to the Town, undeliverable. 
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11-17-11 

Check and search again for Li Lu Ting Tu’s address and any contact information. 
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11-18-2011:   

First official notice was sent on 10-21-2011 was returned to the town which generated the second first official notice to be sent out on 

11-18-2011 
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19  



20  
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11-22-2011: 

Return Receipt showing second Official Notice letter received, letter sent on 11-18-11, and card received back on 11-22-11 
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11-21-11 

Doug Mcdougal Foundation Realty O-843-686-4002 called 11-21-11 talked with Mary to get Li Lu Ting Tu’s phone and address infor 

 

C-843-298-3068 

  

12-02-11 

 

Li Lu Ting Tu Owner of Record 843-860-6911 
called on 12-02-11 discussed letter and her dilemma with offers from Walgreens and Parkers gas 

zoning issues 

 

 
12-21-11 

Site visit with pictures by Chris Yates, confirming no change in condition at 15 Park lane. 
 
On 12/21/2011 I Christopher D Yates Investigated the old Pasta Garden for signs of any work or improvements. I noticed some empty 
bottles of bleach at the rear of the building. It looked as if someone had tried to clean the columns at the back door. See the attached pics. 
Other than that I didn’t see any change to the building structure, landscaping or trash accumulation around the exterior. 
 

Christopher D Yates 
Town of Hilton Head Island 

Building Division 

Office number 843-341-4675 

Cell number 843-247-2853 

chrisdy@hiltonheadislandsc.gov 
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12-22-12: 

Terri Lewis contacted and sent out a letter to inform Li Lu Ting Tu of her options regarding Zoning uses for her property, returned 

undeliverable. 
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OL Zoning District Regulations 
 
The OL District is established between major commercial areas of the Island and 
is intended to limit the types of nonresidential uses permitted.  Land uses 
permitted are office and institutional in order to minimize travel impacts on the 
street system, encourage better compatibility in and among land uses on the 
Island, provide balance among land use types in major corridors and improve 
visual appearance along major corridors. 

 
Permitted Uses      

Single Family Residential    Health Services Office, Except 
Hospitals   
Day Care      Real Estate Sales/Rental Office  
Government Facilities     Other Office 
Religious Institutions     Agriculture 
Neighborhood Park     Minor Utility 
Mini Park      Linear Park 
      
    

Permitted with Conditions (See Community Development Staff for Conditions) 

Multifamily Residential     Eating Establishment, Low 
Turnover 
Mixed Use      Eating Establishments without 
Seating 
Telecommunications Facility    Bank or Financial Institution 
Eating Establishment, High Turnover 

 
 
Permitted by Special Exception (See Community Development Staff for Conditions & Criteria)

   

Other Institutions      Major Utility  
Community Park     Other Retail Sales or Service  
 

      
Density (per Net Acre)     Maximum Structure 
Height 

4 Dwelling Units      Nonresidential 
8,000 Square Feet Office/Institutional    35 feet above Base Flood 
Elevation 
6,000 Square Feet Other Uses    2 Stories/ 1 Level Parking 
       Residential 
       35 feet above Base Flood 
Elevation 
       2 Stories 
 
Maximum Impervious Coverage  Minimum Open Space 

40% of Gross Acreage for Residential    50% of Gross Acreage for 
Residential   
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1-23-12 

Second Official Notice, first attempt 1-23-12 
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1-26-12 

Second official notice, second letter with attachment of CBAA notice of hearing on February 28
th

 at 5:30pm at Town Hall sent on 1-26-

12. 
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2-2-2012 

Letter dated November 18
th

 2011, was returned with an open envelope containing the letter without the certified green return receipt 

card was returned on 11-22-2011. 
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2-03-12 

Note below the date the letter above was delivered, 11-22-12,  and again was returned on 2-02-12 
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2-3-2012 

Brian Hulbert and I, Bob Klein, called Li Lu Ling Tu on her cell to ask why letters are being returned after two months and she 

informed me that her property at 1632 Wayah Drive has gone into foreclosure and also that the Pasta Garden at 15 Park Place HHI,SC 

was also going to go into foreclosure in March.  I asked her if she ever received the zoning info sent out by Terri Lewis and she stated 

“no she hadn’t”.  I then asked for her current address and she gave me the PO Box 60422, N. Charleston, SC 29419. She didn’t want to 

release her current home address due to the fact she was renting a room from one of her church friends. I asked her for a fax number 

but stated she doesn’t have one.  I will be resending the letters to as well as the information. 
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2-03-12 

Notifying the again about the hearing and also including Terri Lewis’s letter on approved uses for the property. 
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2-10-12 

Resent first official notice and second official notice and pictures to Li Lu Ting Tu at PO Box 60422, Charleston, SC to ensure she is 

aware of the proceedings. 
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2-16-12: 

Letter to person or company who purchased the delinquent taxes i at the Beaufort County Tax Sale on October 3
rd

 or 4
th

, 2011. 
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In Accordance with the Town of Hilton Head Island Municipal Code sections 9-08-30 through 9-08-180; referring to Uninhabited, 

Unsafe Building/Structures the town has made a substantial effort to complete the referenced process in accordance with the procedures 

as set within.   The Town of Hilton Head Islands position in regards to the property known as the Pasta Garden located at 15 Park 

Place, Hilton Head Island, SC  tax ID# R550-015-00C-0230-000 is recommending the demolition of the property and ask the 

Construction Board of Adjustment and Appeals support this recommendation. 

 

 

 

____________________________     

Bob Klein, Chief Building Official                                                        Approved_________   Denied_________  

 

 

_________________                                                                               ________________________________ 

Date                                                                                                         Chairman of the Construction Board of Adjustment and Appeals 
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Chapter 8 - UNINHABITED, UNSAFE BUILDINGS/STRUCTURES 

Sec. 9-8-10. - Generally. 

Sec. 9-8-20. - Defined. 

Sec. 9-8-30. - Declared public nuisance. 

Sec. 9-8-40. - Condemnation proceedings. 

Sec. 9-8-50. - Notice and order. 

Sec. 9-8-60. - Service of notice and order. 

Sec. 9-8-70. - Posting of signs. 

Sec. 9-8-80. - Condemnation of uninhabited, unsafe building/structure. 

Sec. 9-8-90. - Notice of public hearing. 

Sec. 9-8-100. - Hearing. 

Sec. 9-8-110. - Failure to appear. 

Sec. 9-8-120. - Scope of hearing. 

Sec. 9-8-130. - Staying of notice under appeal. 

Sec. 9-8-140. - Provisions for hearing appeals. 

Sec. 9-8-150. - Recourse. 

Sec. 9-8-160. - Implementation. 

Sec. 9-8-170. - Interference. 

Sec. 9-8-180. - Recovery of cost of repair or demolition. 

Sec. 9-8-190. - Buildings/structures creating immediate danger. 

 

 

Sec. 9-8-10. - Generally. 

(a) 

All uninhabited buildings/structures regulated by this chapter which are structurally unsafe or not provided with adequate egress, or which 

constitute a fire hazard or are otherwise dangerous to human life, are for the purposes of this chapter unsafe. Any use of uninhabited 

buildings/structures constituting a hazard to safety, health or public welfare by reasons of inadequate maintenance, dilapidation, 

obsolescence, fire hazard, disaster, damage or abandonment are for the purposes of this chapter unsafe uses. All such uninhabited, unsafe 

buildings/structures or appendages are hereby declared to be public nuisances and shall be abated by alteration, repair, rehabilitation, 

demolition or removal in accordance with the procedures set forth in this chapter.  

(b) 

It shall be unlawful for any owner or party in interest thereof to keep or maintain any building/structure or part thereof which is an uninhabited, 

unsafe building/structure as herein defined.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-20. - Defined. 

As used in this chapter, "uninhabited, unsafe building/structure" means any uninhabited building/structure which has been determined to be 

unsafe by the building official pursuant to article 1, Administration, of the Official Construction Code in section 115.1.  

(Ord. No. 01-23, § 1, 11-20-01)  
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Sec. 9-8-30. - Declared public nuisance. 

All uninhabited, unsafe buildings/structures as defined herein are hereby determined to be public nuisances and shall be abated by alteration, 

repair, rehabilitation, demolition or removal in accordance with the procedures specified hereinafter.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-40. - Condemnation proceedings. 

The building official shall examine or cause to be examined every uninhabited building/structure or portion thereof reported as unsafe or 

damaged, and if such is found to be an uninhabited, unsafe building/structure as defined in this chapter, he shall commence proceedings to cause the 

alteration, repair, rehabilitation, demolition or removal of the building.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-50. - Notice and order. 

The building official shall issue a notice and order directed to the owner or party in interest of the uninhabited, unsafe building/structure stating 

the defects thereof. This notice shall require the owner or party in interest of the uninhabited, unsafe building/structure or premises within sixty (60) 

days to commence either the required alterations, repairs, improvements, demolition or removal of the uninhabited, unsafe building/structure or 

portions thereof, and all such work shall be completed within such period of time as the building official shall determine to be reasonable to accomplish 

the work, which period shall be stated in the notice. If necessary, such notice shall also require the uninhabited, unsafe building/structure or portion 

thereof not to be used until the required repairs and improvements are completed, inspected and approved by the building official. If the building official 

concludes that the structure must be demolished, the cost of demolition shall be borne by the town if the owner or party in interest of the structure 

qualifies within eighty (80) percent of the median household income as defined by the United States Department of Housing and Urban Development 

for the county.  

(Ord. No. 01-23, § 1, 11-20-01; Ord. No. 2002-39, § 1, 11-19-02)  

Sec. 9-8-60. - Service of notice and order. 

Service of the notice and order shall be made upon the owner or party in interest either personally or by:  

(1) 

Mailing a copy of such notice and order, by certified mail, postage prepaid, return receipt requested, to each owner of or party in 

interest in the property as indicated by the records of the county tax assessor; or  

(2) 

If no address so appears or is known to the building official, a copy of the notice and order shall be mailed to the owner or party in 

interest at the address of the uninhabited, unsafe building/structure, and a copy of the notice shall also be posted in a conspicuous 

place on the uninhabited, unsafe building/structure.  

The failure of any such person to receive such notice shall not affect the validity of any proceedings taken under this chapter. Service by certified mail 

in the manner herein provided shall be effective on the date of mailing. Proof of the service of the notice and order shall be by affidavits sworn to by the 

person effecting service, declaring time, date and the manner in which the service was made. The affidavit, together with any receipt card, return and 

acknowledgement of receipt by certified mail, shall be affixed to the copy of the notice and order retained by the building official.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-70. - Posting of signs. 
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The building official shall cause to be posted at the main entrance of such an uninhabited, unsafe building/structure a notice to read: 

"DANGER—THIS BUILDING/STRUCTURE IS DECLARED UNSAFE." Such notice shall remain posted until the required repairs, demolition or 

removal is completed. Such notice shall not be removed without written permission of the building official, and no person shall enter this unsafe 

building/structure except for the purpose of making repairs required or demolition of the unsafe building/structure.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-80. - Condemnation of uninhabited, unsafe building/structure. 

If, at the expiration of any time limit and the notice provided for in section 9-8-50, the owner or party in interest has not complied with the 

requirements thereof, the building official may recommend abatement in accordance with the provisions set out hereinafter.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-90. - Notice of public hearing. 

Notwithstanding any other provision of this chapter, when the whole or any part of any uninhabited building/structure is found to be in a 

dangerous or unsafe condition, the building official, having ascertained that the time for providing a notice has expired and that the nuisance has not 

been abated, shall issue a notice to each owner of record or party in interest of record in whose name the property appears on the last local tax 

assessment record to appear at a hearing before the construction board of adjustments and appeals and show cause why the building/structure should 

not be demolished or otherwise made safe. Notice shall be given to the parties in the same manner as provided for in section 9-8-60 of this chapter to 

appear at the hearing on the date, time and place specified in the notice, which shall not be less than ten (10) days after the mailing of this notice. 

When the whereabouts of such persons are unknown and cannot be ascertained by the building official in the exercise of reasonable diligence, the 

building official shall make an affidavit to that effect; then the serving of such complaint upon or order upon such person shall be made by publishing it 

once every week for two (2) consecutive weeks in a newspaper of general circulation printed and published in the county. A copy of such complaint or 

order shall be filed with the clerk of court in the county in which the uninhabited, unsafe building/structure is located.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-100. - Hearing. 

After receipt of an answer, the board shall conduct the hearing at the time and location fixed by the complaint and notice.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-110. - Failure to appear. 

Failure of any person to appear at the hearing set in accordance with the provisions of this chapter shall constitute a waiver of his rights to the 

administrative hearing on the notice.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-120. - Scope of hearing. 

The hearing shall offer the owner or party in interest the opportunity to be heard on only those specified matters or issues raised by the notice 

of violation. The owner or party in interest may appear at the hearing in person or through his attorney or other designated representative.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-130. - Staying of notice under appeal. 
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Any notice issued by the building official under the provisions of this chapter shall be held in abeyance during the course of an appeal.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-140. - Provisions for hearing appeals. 

(a) 

Rules. A hearing shall not be required to be conducted in accordance with the technical rules regulating evidence and testimony prevailing in 

courts of law or equity. The board may grant continuances for good cause.  

(b) 

Oaths, affirmations. In any proceeding under this chapter, any member of the board shall have the power to administer oaths and affirmations 

and certify official acts.  

(c) 

Evidence. Relevant evidence shall be admitted if it is the type on which responsible persons are accustomed to rely in the conduct of serious 

affairs, regardless of the existence of any common law or evidence over objections in civil courts.  

(d) 

Inspections. The board may inspect any uninhabited, unsafe building/structure or premises involved in a hearing during the course of the 

hearing, provided the following are complied with:  

(1) 

Notice of such inspection is given to the parties prior to making the inspection; and  

(2) 

The parties are allowed to be present during inspection; and 

(3) 

The inspector states for the record upon completion of the inspection the facts observed and any conclusions drawn therefrom.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-150. - Recourse. 

If the owner or party in interest is aggrieved by the decision of the construction board of adjustments and appeals, nothing in this chapter shall  

be construed as depriving him of seeking redress in civil or other applicable courts. Said appeal must be filed within thirty (30) days from the effective 

date of the board's final decision.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-160. - Implementation. 

Failure to commence work. Whenever the required repair, vacation or demolition is not commenced within ten (10) days after the effective 

date of the board's order, the building official may cause the uninhabited, unsafe building/structure to be repaired to the extent required to render it  

safe; or if the notice requires demolition, to cause the uninhabited, unsafe building/structure to be demolished and all debris be removed from the 

premises.  

(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-170. - Interference. 

No person shall obstruct or interfere with the implementation of any act required by the final notice of the building official or the board. Any 

person found interfering or obstructing such action shall be prosecuted to the extent provided for by the law.  
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(Ord. No. 01-23, § 1, 11-20-01)  

Sec. 9-8-180. - Recovery of cost of repair or demolition. 

If the owner or party in interest of any uninhabited building/structure which has been condemned as unsafe by the building official, after being 

notified by the building official in writing of the uninhabited, unsafe building/structure, shall permit it to stand or continue in that condition, he shall forfeit  

and pay a fine of not more than twenty-five dollars ($25.00) for each day such uninhabited, unsafe building/structure continues in such condition after 

such notice. The costs of repair or demolition shall be borne by the owner or party in interest to the extent permitted by law.  

(Ord. No. 01-23, § 1, 11-20-01)  
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