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 The Town of Hilton Head Island 
Regular Town Council Meeting 

Tuesday, October 16, 2012 

4:00 P.M. 

AGENDA 
 

As a Courtesy to Others Please Turn Off All Mobile Devices During 
 the Town Council Meeting 

1)  Call to Order 

2)  Pledge to the Flag 

3)  Invocation 

4) FOIA Compliance – Public notification of this meeting has been published, posted, and 
mailed in compliance with the Freedom of Information Act and the Town of Hilton Head 
Island requirements. 

5)  Proclamations and Commendations 

6) Approval of Minutes 

a. Town Council Meeting – October 2, 2012 

b. Town Council Special Meeting – October 4, 2012 

7)  Report of the Town Manager 

a. Town Managers Items of Interest 

8)  Reports from Members of Council 

a. General Reports from Council 

b. Report of the Intergovernmental Relations Committee – George Williams, Chairman 

c.  Report of the Personnel Committee – Lee Edwards, Chairman 

d. Report of the Planning & Development Standards Committee –Bill Ferguson, Chairman 

e.  Report of the Public Facilities Committee – Kim Likins, Chairman 

f.  Report of the Public Safety Committee – Bill Harkins, Chairman 

g.   Report of the LMO Rewrite Committee – Kim Likins, Ex-Officio Member 

h. Report of the Economic Development Committee – Bill Harkins, Town Council Liaison 

9)    Appearance by Citizens 
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10) Unfinished Business 

a. Second Reading of Proposed Ordinance 2012-23  

Second Reading of Proposed Ordinance 2012-23 of the Town Council of the Town of 
Hilton Head Island, South Carolina, authorizing the execution of a development agreement 
with Shelter Cove Towne Centre, LLC for the redevelopment of the Mall at Shelter Cove 
pursuant to the authority of S.C. Code Ann. Sec. 5-7-40 (Supp. 2011), and Sec. 2-7-20, 
Code of the Town of Hilton Head Island, South Carolina, (1983); and providing for 
severability and an effective date.  

b. Second Reading of Proposed Ordinance 2012-24  

Second Reading of Proposed Ordinance 2012-24 authorizing the sale of real property 
owned by the Town of Hilton Head Island, South Carolina, in exchange for land owned by 
Shelter Cove Towne Centre, LLC in conjunction with the Mall at Shelter Cove 
Development Agreement and pursuant to the authority of S. C. Code Ann.  § 5-7-40 (Supp. 
2011), and § 2-7-20, Code of the Town of Hilton Head Island, South Carolina, (1983, As 
Amended); and providing for severability and an effective date. 

c. Second Reading of Proposed Ordinance 2012-28 

Second Reading of Proposed Ordinance 2012-28 authorizing the establishing of covenants 
and restrictions on real property in conjunction with the Mall at Shelter Cove Development 
Agreement and pursuant to the authority of S. C. Code Ann.  § 5-7-40 (supp. 2011), and § 
2-7-20, Code of the Town of Hilton Head Island, South Carolina, (1983, As Amended); 
and providing for severability and an effective date. 

d. Second Reading of Proposed Ordinance 2012-29 

Second Reading of Proposed Ordinance 2012-29 authorizing the extinguishment of 
covenants and restrictions on real property in conjunction with the Mall at Shelter Cove 
Development Agreement and pursuant to the authority of S. C. Code Ann.  § 5-7-40 (Supp. 
2011), and § 2-7-20, Code of the Town of Hilton Head Island, South Carolina, (1983, As 
Amended); and providing for severability and an effective date.   

e. Second Reading of Proposed Ordinance 2012-19 

Second Reading of Proposed Ordinance 2012-19 to amend Title 16, "The Land 
Management Ordinance," of the Municipal Code of the Town of Hilton Head Island, South 
Carolina, by amending Section 16-4-102, the Official Zoning Map and the Palmetto 
Dunes Resort Master Plan with respect to the certain parcels identified as Parcel 26, on 
Beaufort County Tax Map #12B, and a 9.3 acre portion of Parcel 12 on Beaufort County 
Tax Map #12C, within the Palmetto Dunes Resort Master Plan under the PD-1 Planned 
Development Mixed Use District, to amend the uses and associated density for Parcel 26, 
Tax Map #12B to 295,000 square feet of commercial uses, excluding uses listed in LMO 
16-4-209, but permitting liquor store and gas sales, community park and 76 multi-family 
dwelling units; and the portion of Parcel 12, Tax Map #12C to 134 multi-family dwelling 
units and community park; and providing for severability and an effective date. 

f. Second Reading of Proposed Ordinance 2012-34 

Second Reading of Proposed Ordinance 2012-34 to amend the budget for the Town of 
Hilton Head Island, South Carolina, for the Fiscal Year ending June 30, 2013; to provide 
for the expenditures of certain funds; and to allocate the sources of revenue for the said 
funds. 



Town Council Agenda Page 3 October 16, 2012 

11) New Business 

a. Consideration of a Resolution – Sustainable Community Policy Statement 

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island to 
adopt a Sustainable Community Policy.   

b. Consideration of a Resolution – Long Cove Declaration of Restrictive Covenants 
Amendment 

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina, authorizing the execution of an amendment to the Declaration of 
Restrictive Covenants with Long Cove Club Owners’ Association, Inc.   

c. Consideration of a Resolution – South Island Dredging Association 

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina, endorsing the South Island Dredging Association Inc’s project to perform 
maintenance dredging in Harbour Town Marina, Braddock Cove Creek (including Gull 
Point and South Island Marina) and portions of Baynard Cove Creek subject to the South 
Island Dredging Association Inc’s compliance with all federal, state, and local regulatory 
requirements such as environmental, safety, and strict monitoring of the project. 

d. First Reading of Proposed Ordinance  2012-35  

First Reading of Proposed Ordinance 2012-35 to amend Chapter 3 (Municipal Council) of 
Title 2 (General Government and Administration) of the Municipal Code of the Town of 
Hilton Head Island, South Carolina by amending Section 2-3-60 Compensation and 
Expenses; and provide for severability and an effective date. 

e. Town Manager Review/Compensation 

12) 5:00 P.M. - PUBLIC HEARING – PROPOSED DEVELOPMENT AGREEMENT 
BETWEEN THE TOWN OF HILTON HEAD ISLAND AND SHELTER COVE 
TOWNE CENTRE, LLC (RE: TRACT KNOWN AS THE MALL AT SHELTER 
COVE) 

12)    Executive Session  

a. Legal Matters 

1) Development Agreement with Shelter Cove Towne Center, LLC 

13)    Adjournment 
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THE TOWN OF HILTON HEAD ISLAND 

REGULAR TOWN COUNCIL MEETING 

Date:  Tuesday, October 2, 2012 Time: 4:00 P.M. 

Present from Town Council: Drew A. Laughlin, Mayor; George Williams, Bill Ferguson, Lee 
Edwards, Bill Harkins, Kim Likins, Council Members. 

Absent from Town Council:  Ken Heitzke, Mayor Pro-Tem 

Present from Town Staff: Steve Riley, Town Manager; Greg DeLoach, Assistant Town 
Manager; Lavarn Lucas, Fire Chief; Charles Cousins, Director of Community Development; 
Scott Liggett, Director of Public Projects and Facilities/Chief Engineer; Susan Simmons, 
Director of Finance; Nancy Gasen, Director of Human Resources; Lisa Stauffer, Senior Human 
Resources Administrator; Darrin Shoemaker; Traffic and Transportation Engineer; Brian 
Hulbert, Staff Attorney; Teri Lewis, LMO Official; Shawn Colin, Comprehensive Planning 
Manager; Heather Colin, Development Review Administrator; Julian Walls, Facilities Manager; 
Alice Derian, Contracts and Services Administrator; Ed Boring, Deputy Fire Chief – Support 
Services, Brad Tadlock; Deputy Fire Chief – Operations; Joheida Fister, Fire Marshal; Cinda 
Seamon, Public Education Officer; Numerous staff members of Fire and Rescue; Vicki 
Pfannenschmidt, Executive Assistant 

Present from Media:  Tom Barton  

1)     CALL TO ORDER  
Mayor Laughlin called the meeting to order at 4:00 p.m.   

2)     PLEDGE TO THE FLAG 
3)     INVOCATION 
4) FOIA COMPLIANCE – Public notification of this meeting has been published, posted 

and mailed in compliance with the Freedom of Information Act and the Town of Hilton 
Head Island requirements.  

5)  Proclamations and Commendations 
a. Fire Prevention Week 
b. Archaeology Month 

6) Approval of Minutes 
a. Town Council Workshop – May 30, 2012 

Mrs. Likins moved to approve.  Mr. Williams seconded.  The minutes of the May 30, 2012 
Town Council Workshop were approved by a vote of 6-0.   

b. Town Council Meeting – September 18, 2012 

Mr. Harkins moved to approve.  Mr. Williams seconded.  The minutes of the September 
18, 2012 Town Council meeting were approved by a vote of 5-0-1. Mr. Ferguson abstained 
because he was not present at the meeting.     
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7)  Report of the Town Manager 
Mr. Riley stated there would be a Town Council Workshop will be held from Thursday, 
November 29 thru Saturday, December 1, 2012 and that it would be held in Beaufort.  He 
announced there would be a second Public Hearing on the Proposed Development 
Agreement between the Town and Shelter Cove Towne Center, LLC at 5:00 p.m. on 
Tuesday, October 16, 2012 in Council Chambers.   

a. September, 2012 Policy Agenda, Management Targets and CIP Updates 

Mr. Riley noted the above report was included in the packet and he would gladly 
answer any questions.  

b. Town Managers Items of Interest 

Mr. Riley reminded all that the Planning Commission would be meeting at 9:00 a.m., 
tomorrow, Wednesday, October 3, 2012 to review the Proposed Development 
Agreement between the Town and Shelter Cove Towne Center, LLC and Town Council 
will hold a Special Meeting to take up the same item on Thursday, October 4, 2012 at 
4:30 p.m.  He noted the agenda had been revised to include a discussion of Town 
Council Compensation and it has been distributed to all concerned.   

Mr. Riley reported on additional items of interest. 

c. Proposed 2013 Town Council Meeting Dates 

Mr. Riley explained the Town Council meeting dates are normally held on the first and 
third Tuesday of the month but there were a few exceptions for the upcoming year.  He 
noted each proposed change in the calendar.  Mr. Harkins moved to approve the 2013 
Town Council Meeting Dates as presented.  Mr. William seconded.  The motion was 
approved by a vote of 6-0.   

8)  Reports from Members of Council 
a. General Reports from Council 

Mr. Williams reported the Lowcountry Council of Government’s meeting was 
cancelled last week because the State Department of Transportation Commission had 
not voted on the proposed financial changes in funding and without that vote LCOG 
could not proceed.  He said the meeting has been rescheduled and the changes may 
impact the plans for Windmill Harbour.   

Mr. Williams reported the South Carolina Department of Employment and Workforce 
has started sending letters to the counties with the intent to develop an inventory of 
worker skills sets within the community and then use that inventory to drive business 
recruitment and expansion efforts.  Mr. Williams stated that although it is only going to 
the counties, Hilton Head Island may want to understand what is being done and 
consider participating.   

Mrs. Likins thanked Town staff for their support of the Pedal 4 Kids event held on 
Saturday.  She stated it was very successful and visitors and residents alike commented 
on the great condition of the pathways.  Mrs. Likins thanked Darrin Shoemaker and the 
Beaufort County Sheriff’s Office for their assistance with the event.   

b. Report of the Intergovernmental Relations Committee – George Williams, Chairman 

No report. 
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c.  Report of the Personnel Committee – Lee Edwards, Chairman 

Mr. Edwards said the Committee had met earlier in the day and will be interviewing 
candidates for the Parks and Recreation Commission, Beaufort-Jasper Water and Sewer 
Authority and the Beaufort Housing Authority sometime within the next two weeks.   

d. Report of the Planning & Development Standards Committee –Bill Ferguson, 
Chairman 

Mr. Ferguson reported the Committee met on September 24, 2012 and voted to 
recommend Town Council adopt the Sustainable Community Policy Resolution. 

e.  Report of the Public Facilities Committee – Kim Likins, Chairman 

Mrs. Likins said the Committee had met earlier in the day and voted to recommend 
Town Council consider an alternative analysis of a stand-alone aquatics facility.  

f.  Report of the Public Safety Committee – Bill Harkins, Chairman 

Mr. Harkins stated the Committee met on Monday, October 1, 2012 and Captain 
McSwain of the Beaufort County Sheriff’s Office gave a presentation on a license 
identification program.  He said the Committee asked the BCSO for a business plan 
highlighting the components of the program.   

g.   Report of the LMO Rewrite Committee – Kim Likins, Ex-Officio Member 

No report. 

h. Report of the Economic Development Committee – Bill Harkins, Town Council Liaison 

Mr. Harkins reported that Mr. Gant, Chairman of the Committee will be meeting with 
Town Council members individually within the next couple weeks to review the draft 
recommendation which has been prepared.   

9)    Appearance by Citizens 
Mr. Stu Rodman addressed Council concerning the flyovers.  He suggested an alternative 
plan and reviewed it in detail.    Mr. Edwards commented that the residents of Hilton Head 
Island should be concerned about the impact to the entrance of the Island.  He said the 
flyovers are aesthetically displeasing and said that after attending a meeting held 
concerning the flyovers, he has changed his position and would like Town Council to 
reconsider their vote of support.  He asked that the issue be placed on a future agenda to 
request that the Department of Transportation and County not build the flyovers.  Mayor 
Laughlin stated he will check with all Council Members as to whether they would like to 
revisit the issue.   

10) Unfinished Business 
a. Second Reading of Proposed Ordinance 2012-30 

Second Reading of Proposed Ordinance 2012-30 authorizing the granting of a 
Temporary Construction Easement across real property owned by the Town of Hilton 
Head Island, South Carolina known as R520 012 00C 0002 0000 at the Mall at Shelter 
Cove for the purposes of relocating and constructing sewage infrastructure.   

Mrs. Likins moved to approve.  Mr. Williams seconded.  The motion was approved by 
a vote of 6-0. 
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11)    New Business 
a. Consideration  a Resolution – Land Purchase in Chaplin Area 

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina, authorizing the execution and delivery of an agreement to purchase a 
tract of land in the Chaplin area of Hilton Head Island.  

See below.   

12)    Executive Session  
Mr. Riley stated he needed an executive session for contractual matters related to land 
acquisition including a possible purchase in the Chaplin area; legal matters pertaining to 
the developer agreement for the Shelter Cove Mall redevelopment; and personnel matters 
pertaining to the annual review of the Town Manager. 

At   4:38 p.m. Mr. Harkins moved to go into Executive Session for the reasons given by the 
Town Manager.  Mr. Williams seconded.  The motion was approved by a vote of. 
Mayor Laughlin called the meeting back to order at p.m. and asked if there was any 
business to take up as a result of executive session.  

Mrs. Likins moved that the Mayor and the Town Manager be authorized to execute and 
deliver the contract for the purchase of approximately 0.364 acres on U.S. Highway 278 on 
Hilton Head Island from Greenburg King Associates, and that the Mayor and the Town 
Manager be authorized to take such other and further actions as may be necessary to close 
the transaction described in the contract.  Mr. Harkins seconded.  The motion was approved 
by a vote of 6-0. 

Mayor Laughlin reported that Town Council performed the annual review of the Town 
Manager and they remain pleased with his performance.  He stated there was no action to 
be taken at this time.   

13)   Adjournment 
Mr. Williams moved to adjourn.  Mrs. Likins seconded.  The meeting was adjourned at 
6:18 p.m. 

___________________________ 

                                    Victoria L. Pfannenschmidt 
                                    Executive Assistant 
Approved: 

____________________________ 

Drew A. Laughlin, Mayor 
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THE TOWN OF HILTON HEAD ISLAND 

SPECIAL TOWN COUNCIL MEETING 

Date:  Thursday, October 4, 2012 Time: 4:30 P.M. 

Present from Town Council: Drew A. Laughlin, Mayor; George Williams, Lee Edwards, Bill 
Harkins, Kim Likins, Council Members 

Absent from Town Council:  Ken Heitzke, Mayor Pro-Tem; Bill Ferguson, Council Member 

Present from Town Staff: Steve Riley, Town Manager; Greg DeLoach, Assistant Town 
Manager; Lavarn Lucas, Fire Chief; Charles Cousins, Director of Community Development; 
Scott Liggett, Director of Public Projects and Facilities/Chief Engineer; Brian Hulbert, Staff 
Attorney; Jill Foster, Deputy Director of Community Development; Shawn Colin, Comprehensive 
Planning Manager; Heather Colin, Development Review Administrator; Teri Lewis, LMO 
Official; Jennifer Ray, Urban Designer; Vicki Pfannenschmidt, Executive Assistant 

Present from Media:  Tom Barton  

 
1)  CALL TO ORDER  

Mayor Laughlin called the meeting to order at 4:34 p.m.   
2)     FOIA COMPLIANCE – Public notification of this meeting has been published, posted 

and mailed in compliance with the Freedom of Information Act and the Town of Hilton 
Head Island requirements.  

3)        New Business 
a. First Reading of Proposed Ordinance 2012-23  

First Reading of Proposed Ordinance 2012-23 of the Town Council of the Town of 
Hilton Head Island, South Carolina, authorizing the execution of a development 
agreement with Shelter Cove Towne Centre, LLC for the redevelopment of the Mall at 
Shelter Cove pursuant to the authority of S.C. Code Ann. Sec. 5-7-40 (Supp. 2011), and 
Sec. 2-7-20, Code of the Town of Hilton Head Island, South Carolina, (1983); and 
providing for severability and an effective date.   

Mrs. Likins moved to approve.  Mr. Harkins seconded. 

Heather Colin provided a summary and update of the Proposed Development 
Agreement.  She explained that on August 7, 2012 Town Council deferred the item to 
the Planning Commission for review and recommendations.  The Planning Commission 
held the Public Hearing on October 3, 2012 at 9:00 a.m. and recommended two 
changes which were as follows and indicated with a double underline. 

1. Article VII. – Setbacks 
a. Sec. 16-5-704. – Minimum Required Setback Area  

Modify A. to include the following: 
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“Where residential multi-family buildings are adjacent to community park and public open 
space, setbacks may be reduced to zero with no setback angle requirement”, with the 
exception of the multi-family buildings on the Southern side of the Community Park.  A 10 
foot adjacent use setback will be maintained on this portion of the development. 

2. Article XII. – Parking and Loading Standards 
a. Sec. 16-5-1201. - Off-Street Parking Required 

Omit the second sentence in A and replace with the following: 
“On-street parking on non-arterial streets can be utilized for public parks, multi-family 
residential, and commercial within the Mall Tract.”  A minimum of 80 percent of the 
required parking for the multi-family residential will be provided on-site of the units that 
they are serving.  The remaining required parking will be provided with on-street parking. 
 

Mrs. Likins moved to include the recommended changes from the Planning 
Commission in the Proposed Development Agreement.  Mr. Harkins seconded.  The 
amendment was approved by a vote of 5-0. 

Mayor Laughlin asked for Public Comment on the amendment.  There was none.  He 
then asked Council to consider the motion as amended.  

Mr. Wes Jones spoke representing the Developer.  He introduced all in attendance.  He 
thanked Town Council for scheduling the special meeting and thanked staff for their 
efforts.  Mr. Mark Senn thanked Town Council and said that he was available to answer 
any questions as they arise.   

Mayor Laughlin asked for clarification on the number of pumps at the gas station 
noting that he understood it would be eight pumps and consist of 16 stations.  Mr. Senn 
agreed that the development agreement states eight pumps as the maximum amount.  
He said that Kroger was planning on installing seven pumps.  Mr. Riley said that 
number could be changed in the Proposed Development Agreement.  Mr. Williams 
asked how many islands would be located at the gas station.  Developer staff replied 
there would be a kiosk and on one side there would be two sets of two and on the other 
side would be one set of two and a single pump directly in front of the kiosk.  A 
rendering of the gas station was displayed and discussion ensued concerning the site 
plan and design for the gas station and the landscaping surrounding the area. Mr. 
Harkins moved to revise the Development Agreement and Exhibit “D” to limit the 
number of fuel pumps at the gas station from eight (8) to seven (7).  Mr. Williams 
seconded.  The amendment was approved by a vote of 5-0. 

Mayor Laughlin noted the agreement states that the relocation of Shelter Cove Lane 
will be at the expense of the Developer and there is a provision later in the agreement 
that basically provides that the Town may to the extent necessary exercise its powers of 
eminent domain to obtain title to the land necessary to do that.  He asked that it be clear 
that in the event that becomes necessary that the cost of acquiring the property as well 
as the cost of the proceeding itself would be the responsibility of the Developer.  Wes 
Jones affirmed that is the understanding.   

Barbara Hall, a property owner in Newport, spoke in opposition to the location of the 
gas station. 

The motion, as amended was approved by a vote of 5-0. 
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b. First Reading of Proposed Ordinance 2012-24  
First Reading of Proposed Ordinance 2012-24 authorizing the sale of real property 
owned by the Town of Hilton Head Island, South Carolina, in exchange for land owned 
by Shelter Cove Towne Centre, LLC in conjunction with the Mall at Shelter Cove 
Development Agreement and pursuant to the authority of S. C. Code Ann.  § 5-7-40 
(Supp. 2011), and § 2-7-20, Code of the Town of Hilton Head Island, South Carolina, 
(1983, As Amended); and providing for severability and an effective date.   

Mrs. Likins moved to approve.  Mr. Williams seconded.  The motion was approved by 
a vote of 5-0. 

c.   First Reading of Proposed Ordinance 2012-28 
First Reading of Proposed Ordinance 2012-28 authorizing the establishing of covenants 
and restrictions on real property in conjunction with the Mall at Shelter Cove 
Development Agreement and pursuant to the authority of S. C. Code Ann.  § 5-7-40 
(supp. 2011), and § 2-7-20, Code of the Town of Hilton Head Island, South Carolina, 
(1983, As Amended); and providing for severability and an effective date. 

Mr. Williams moved to approve.  Mr. Harkins seconded.  The motion was approved by 
a vote of 5-0. 

d.  First Reading of Proposed Ordinance 2012-29 
First Reading of Proposed Ordinance 2012-29 authorizing the extinguishment of 
covenants and restrictions on real property in conjunction with the Mall at Shelter Cove 
Development Agreement and pursuant to the authority of S. C. Code Ann.  § 5-7-40 
(Supp. 2011), and § 2-7-20, Code of the Town of Hilton Head Island, South Carolina, 
(1983, As Amended); and providing for severability and an effective date.   

Mrs. Likins moved to approve.  Mr. Williams seconded.  The motion was approved by 
a vote of 5-0. 

e.   First Reading of Proposed Ordinance 2012-19 
First Reading of Proposed Ordinance 2012-19 to amend Title 16, "The Land 
Management Ordinance," of the Municipal Code of the Town of Hilton Head Island, 
South Carolina, by amending Section 16-4-102, the Official Zoning Map and the 
Palmetto Dunes Resort Master Plan with respect to the certain parcels identified as 
Parcel 26, on Beaufort County Tax Map #12B, and a 9.3 acre portion of Parcel 12 on 
Beaufort County Tax Map #12C, within the Palmetto Dunes Resort Master Plan under 
the PD-1 Planned Development Mixed Use District, to amend the uses and associated 
density for Parcel 26, Tax Map #12B to 295,000 square feet of commercial uses, 
excluding uses listed in LMO 16-4-209, but permitting liquor store and gas sales, 
community park and 76 multi-family dwelling units; and the portion of Parcel 12, Tax 
Map #12C to 134 multi-family dwelling units and community park; and providing for 
severability and an effective date. 

Mr. Harkins moved to approve.  Mr. Williams seconded.  Barbara Hall spoke and asked 
each member of Council to go over and view the site for the gas station. Michelle 
Houston, a resident of Newport, expressed her appreciation to the Developer for 
reducing the number of residential units on the Newport end of the overall 
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development. She asked that going forward they would work closely with Newport to 
reduce the impact of lights from cars.  Steve Riley said that this reading specifically 
states numbers of units on each parcel and due to the Developer moving proposed units 
from one parcel to another there will have to be a rezoning to clarify the actual number 
of units on each parcel.  He explained the change could not take place at this time 
because the Public Hearing was held on the original numbers but could take place at a 
later date. The motion was approved by a vote of 5-0. 

f.   Consideration of a Resolution 
Consideration of a Resolution to amend Resolution No. 2012-14 relating to the 
declaration of intent by the Town Council of the Town of Hilton Head Island, South 
Carolina, to reimburse certain expenditures prior to the issuance by the Town of its tax-
exempt debt.  

Mrs. Likins moved to approve.  Mr. William seconded.  The motion was approved by a 
vote of 5-0. 

g.  First Reading of Proposed Ordinance 2012-34 
First Reading of Proposed Ordinance 2012-34 to amend the budget for the Town of 
Hilton Head Island, South Carolina, for the Fiscal Year ending June 30, 2013; to 
provide for the expenditures of certain funds; and to allocate the sources of revenue for 
the said funds. 

Mr. Williams moved to approve.  Mr. Harkins seconded.  The motion was approved by 
a vote of 5-0.  

h. Discussion of Town Council Compensation 
Mr. Riley referred to the Mayor 30, 2012 Town Council Mid-Year Workshop with Lyle 
Sumek and the discussion of Town Council compensation and benefits.  He stated it 
was decided that staff would look in to what other communities provide in terms of 
salary and benefits including health care and retirement.  He explained that due to the 
fact the Town does not participate in the State Retirement plan for employees, the 
Council members do not qualify for participation, noting that most communities in the 
State do participate in the plan.  Mr. Riley added that the salary for the Mayor and 
Town Council has not been adjusted since 1996 and there has been a cost of living 
increase of 56% since that time.  Mr. Riley referred to a recommendation he distributed 
to Town Council before the meeting.  It included a proposed salary for the Mayor of 
$25,000 and $12,800 for each Council member, along with an increase in the stipend 
for additional meetings attended from $33 to $40. The stipend would qualify for up to 
100 meetings for Council members and 125 meetings for the Mayor and Mayor Pro-
Tem.   

After discussion, Mr. Williams moved that the Town Manager bring forward a 
proposed ordinance for consideration at the October 16, 2012 Town Council meeting.  
Mr. Harkins seconded.  The motion was approved by a vote of 5-0. 

4)    Executive Session  
Mr. Riley stated he did not need an Executive Session.   
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5)     ADJOURNMENT 
Mr. Williams moved to adjourn.  Mrs. Likins seconded.  The meeting was adjourned at 
5:44 p.m. 

___________________________ 

                                    Victoria L. Pfannenschmidt 
                                    Executive Assistant 
Approved: 

____________________________ 

Drew A. Laughlin, Mayor 



 

  
IItteemmss  ooff  IInntteerreesstt  
OOccttoobbeerr  1166,,  22001122  

11..  TToowwnn  NNeewwss  
Nancy Gasen, Director of Human Resources, has recently completed the 3-year process to 
recertify as a “Certified Benefits Professional” and a “Certified Compensation Professional.”  
The recertification process validates knowledge of benefits, compensation and total rewards 
through ongoing education, training and professional development. 

(Contact:  Greg DeLoach, Assistant Town Manager – phone 341-4634) 
 
Congratulations to our 3 newest Paramedics, Allen Hover, Peter Janura, and Chris Savage.  
Each one of them completed the paramedic program by passing their National Registry exam 
on Friday, September 21st, 2012.  Their graduation completes 8 months of very intensive 
training at Rescue Training Incorporated in Savannah, Georgia.   

 
• (Contact:  Lavarn Lucas, Fire Chief – phone 682-5153) 

 

22..  NNootteewwoorrtthhyy  EEvveennttss  
a) Some of the upcoming meetings at Town Hall: 

• Planning Commission - October 17, 2012, 3:00 p.m. 
• Accommodations Tax Advisory Committee – October 18, 2012, 9:00 a.m. 
• Design Review Board – October 23, 2012, 1:15 p.m. 
• Construction board of Adjustments and Appeals – October 23, 2012, 5:30 p.m. 
• Planning & Development Standards Committee – October 24, 2012 – 4:00 p.m. 
• Town Council Special Meeting – October 31, 2012 – 4:00 p.m. 
• Personnel Committee – November 5, 2012 – 9:30 a.m. 
• Public Safety Committee – November 5, 2012 – 10:00 a.m. 

 
• Election Day – Tuesday, November 6, 2012 
• Due to Election Day the meetings below will be held on Wednesday, November 7 

 
• Public Projects and Facilities Committee–November 7, 2012, 2:00 p.m. 
• Town Council – November 7, 2012, 4:00 p.m. 

 

 (Meetings subject to change and/or cancellation.  Please visit the Town of Hilton Head 
Island website at www.hiltonheadislandsc.gov for meeting agendas 

 
 
 

http://www.hiltonheadislandsc.gov/


22001122  HHiillttoonn  HHeeaadd  IIssllaanndd  EEvveennttss  

 
 

Friday, October 26, 2012 
4:00pm-8:00pm 

Pumpkin Patch 
Island Recreation 

Association 
Shelter Cove Community Park 

Saturday, November 3, 2012 
Sunday, November 4, 2012 

9:00 a.m.-4:00p.m. 

Hilton Head  
Concours d’Elegance & 

Motoring Festival 
Honey Horn 



 

Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 

TO: Stephen G. Riley, C.M., Town Manager 
VIA: Teri Lewis, AICP, LMO Official 
FROM: Heather L. Colin, AICP, Development Review Administrator 
CC: Charles Cousins, AICP, Director of Community Development 
DATE: October 5, 2012 
SUBJECT: Proposed Ordinance No. 2012-23 – Second Reading 

Proposed Development Agreement for the Mall at Shelter Cove 
 
 
At first reading of proposed ordinance no. 2012-23, Town Council voted 5-0 to accept the Planning 
Commission’s recommendation on changes to Exhibit “D” of the Proposed Development 
Agreement.  Town Council also voted to revise the Development Agreement and Exhibit “D” to 
limit the number of fuel pumps at the gas station from eight (8) to seven (7). 
 
The changes are reflected in the attached Development Agreement and Exhibit. 
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PROPOSED ORDINANCE NUMBER: 2012-23  ORDINANCE NUMBER: 
 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, AUTHORIZING THE EXECUTION OF A 
DEVELOPMENT AGREEMENT WITH SHELTER COVE TOWNE CENTRE, 
LLC FOR THE REDEVELOPMENT OF THE MALL AT SHELTER COVE 
PURSUANT TO THE AUTHORITY OF S.C. CODE ANN. SEC. 5-7-40 (SUPP. 
2011), AND SEC. 2-7-20, CODE OF THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA, (1983); AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE.   
 
 
 WHEREAS, Shelter Cove Towne Centre, LLC (“SCTC”) is the owner of those 

certain parcels of land containing 42.45 acres, more or less, (prior to the Land Swap 

hereinafter described) located within the Town of Hilton Head Island (“Mall Tract”), 

which is the site of a commercial shopping center mall commonly known as The Mall at 

Shelter Cove (“Shopping Center”); and 

 WHEREAS, SCTC proposes to engage in redevelopment of the Mall Tract in 

order to reconfigure the footprint to open up and highlight Broad Creek, reduce the 

square footage of commercial density, create a Community Park to be conveyed to the 

Town, and allow future development on certain outparcels; and 

 WHEREAS, the State of South Carolina has enacted the South Carolina Local 

Government Development Agreement Act, Section 6-31-10, et seq. of the South Carolina 

Code of Laws (1976), as amended (the “Act”); and 

 WHEREAS, the Act authorizes local governments, including the city council of a 

municipality, to enter into development agreements with developers to accomplish the 

goals as set forth in the Act; and 

 WHEREAS, the Development Agreement between SCTC and the Town, a copy 

of which is attached hereto as Exhibit “A”, would, pursuant to and under the terms of the 
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Act, provide assurances to SCTC that it may proceed with its proposed development, and 

memorialize certain agreements between the Town and SCTC with respect to the Mall 

Tract and its development; and 

 WHEREAS, the Town Council for the Town of Hilton Head Island, South 

Carolina, has determined that it is in the best interests of the Town to execute the 

Development Agreement, or one substantially similar in form and substance to that, a 

copy of which is attached hereto as Exhibit “A”. 

  

NOW THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 

COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, 

AS FOLLOWS:  

Section 1. Execution of Development Agreement 

(a) The Mayor and Town Manager are hereby authorized to execute and deliver 

the Development Agreement which is attached hereto as Exhibit “A”; and  

(b) The Mayor and Town Manager are hereby authorized to take such other and 

further actions as may be necessary to complete the execution of the 

Agreement as authorized hereby.   

Section 2. Severability.   

If any section, phrase, sentence or portion of this Ordinance is, for any reason, 

held or deemed to be invalid or unconstitutional by any court of competent jurisdiction, 

then such section, phrase, sentence or portion shall be deemed a separate, distinct and 

independent provision and shall not affect the remaining portion thereof.   

 



 3 

 

Section 3. Effective Date.   

 This Ordinance shall become effective upon adoption thereof by the Town 

Council for the Town of Hilton Head Island, South Carolina.   

PASSED, APPROVED AND ADOPTED BY THE TOWN COUNCIL FOR THE 

TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ___ DAY 

OF ___________________________, 2012.  

 

            
     By:______________________________________  
                Drew Laughlin, Mayor  
 
 
ATTEST  
 
___________________________________  
Vicki Pfannenschmidt, Acting Town Clerk 
 
Public Hearing: ______________________ 
First Reading:   ______________________  
2nd Public Hearing: ___________________ 
Second Reading:_____________________   
 
 
Approved as to Form:______________________________ 
   Gregory M. Alford, Town Attorney   
 
 
Introduced by Council Member:___________________________ 
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STATE OF SOUTH CAROLINA ) 
     )   DEVELOPMENT AGREEMENT 
COUNTY OF BEAUFORT  )     FOR SHELTER COVE MALL 
 

This Development Agreement is entered into by and between Shelter Cove Towne 

Centre, LLC (“SCTC”), a South Carolina limited liability company, and the Town of 

Hilton Head Island, South Carolina (“Town”), and shall be effective on the Effective 

Date, as defined herein. 

WHEREAS, the State of South Carolina has enacted the South Carolina Local 

Government Development Agreement Act, Section 6-31-10, et seq. of the South Carolina 

Code of Laws (1976), as amended; and 

WHEREAS, the Act authorizes local governments, including the city or town 

council of a municipality, to enter into development agreements with developers to 

accomplish the goals as set forth in the Act, consistent with that city or town’s  

Comprehensive Plan; and 

WHEREAS, SCTC is the owner of those certain parcels of land containing 

approximately 42.45 acres (prior to the Land Swap as hereinafter described), more or 

less, located within the Town of Hilton Head Island, more fully described in the 

ALTA/ACSM Land Title Survey of Shelter Cove Mall, a Section of Shelter Cove, 

prepared by Surveying Consultants dated the 27th day of July, 2011, hereinafter referred 

to as the ALTA Survey and hereafter identified as Exhibit “A” which is the current site 

and configuration of a commercial shopping center commonly known as The Mall at 

Shelter Cove (hereinafter “Mall Tract”); and 

WHEREAS, SCTC proposes to redevelop the Mall Tract shown on the ALTA 

Survey in accordance with the Zoning Map Amendment Application submitted to the 

Town on April 20, 2012, with a reconfigured footprint as shown on the Concept Plan 

attached as Exhibit “B” (hereinafter “Concept Plan”) which will: 

1. Open up and highlight the expanse of Broad Creek; 

2. Reduce the Gross Floor Area of commercial density from the currently 

zoned 314,000 square feet to 295,000 square feet which will include: 

3. Up to 10 kiosks (not to exceed a total of 1,500 square feet); 
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4. Adding a component of 210 multi-family dwelling units and related 

recreation and club facilities; and 

5. Adding  gas sales which will include not more than 200 square feet of 

incidental merchandise and cigarettes in accordance with LMO Section 16-4-

209(E)(6) and a maximum of eight (8) seven (7)fuel pumps;   

6. Liquor store in accordance with LMO Section 16-4-209(E)(8); and 

7. A Community Park.  

8. Provide the Town with an approximately 5.11 acre community park 

(“Community Park”) bordering on Broad Creek connecting with and becoming an 

integral part of the Town’s proposed Chaplin Park Linear Trail, which will provide a 

location and venue for various purposes, including but not limited to walking, 

entertainment and educational activities, picnicking, and non-organized sports activities; 

and 

9. Allow development on Outparcels I and C, all as more fully shown on the 

Concept Plan; and 

WHEREAS, this Agreement is entered into by and between SCTC and the Town 

pursuant to, and in accordance with, the terms of the Act for the purpose of providing 

assurances to SCTC that it may proceed with its proposed development, and for the 

further purpose of memorializing certain agreements between the Town and SCTC with 

respect to the Mall Tract and its redevelopment. 

NOW THEREFORE, for and in consideration of the mutual promises and 

covenants set forth herein, and of other good and valuable consideration, including 

economic and other benefits inuring to both the Town and SCTC as a result of this 

Agreement with regard to the future development and modification of Shelter Cove Mall 

by SCTC, the receipt and sufficiency of such consideration being hereby mutually 

acknowledged, and intending to be legally bound, the Town and SCTC hereby agree as 

follows: 

I. RECITALS. 

 This Agreement is predicated upon the following: 

A. The Code of Laws of South Carolina (the “SC Code”) Section 6-31-10 

through 6-31-160 as it exists on the Effective Date of this Agreement (the 
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“Act”) enabling municipalities to enter into binding development 

agreements with entities intending to develop real property under certain 

conditions set forth in the agreement. 

B. Resolution Number 2012-13 adopted by the Town on the 1st day of May, 

2012, authorizing SCTC to apply for a rezoning of Town-owned land for 

the Exchange Parcel.  A copy of the Resolution is attached hereto as 

Exhibit “C”. 

C. Public hearings regarding the consideration of this Agreement conducted 

by the Town on the 7th day of August, 2012, and the 16th day of October, 

2012, after publishing and announcing notice in accordance with the Act. 

D. Ordinance Number   adopted by the Town on the 16th day of 

October, 2012, (a) determining that this Agreement is consistent with the 

Town’s Comprehensive Plan and the Act; and (b) approving this 

Agreement.   

E. Ordinance Number _____________ adopted by the Town on the 16th day 

of October, 2012, approving and allowing for the Town to execute a deed 

transferring ownership of the Exchange Parcel as further defined herein to 

SCTC in return for the acceptance of the Community Park as further 

defined herein.   

F. Ordinance Number     adopted by the Town on the 16th day 

of October, 2012, approving the re-zoning of the Mall Tract, pursuant to 

ZMA 120006. 

G. Ordinance Number     adopted by the Town on the 16th day 

of October, 2012, approving the dissolution of the Restrictions referred to 

in Paragraph V.(C) hereafter. 

H. Ordinance Number     adopted by the Town on the 16th day 

of October, 2012, authorizing the Covenants provided of in Paragraph 

VI.(N) hereafter. 
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II. INCORPORATION. 

 The above recitals are hereby incorporated into this Agreement, together with the 

findings of the South Carolina General Assembly as set forth in Section 6-31-10(B) of the 

Act, and the definitions as set forth in Section 6-31-20 of the Act. 

III. DEFINITIONS. 

 Capitalized terms used in this Agreement shall have the following definitions: 

A. Act: The South Carolina Local Government Development 

Agreement Act, Section 6-31-10, et seq. of the South Carolina 

Code of Laws (1976) as amended. 

B. Administrator: The person designated as the “LMO Administrator” 

or “LMO Official” under the applicable provisions of the LMO. 

C. Agreement: This Development Agreement. 

D. ALTA Survey:  That certain ALTA/ACSM Land Title survey of 

Shelter Cove Mall, a section of Shelter Cove, prepared by 

Surveying Consultants, dated the 27th day of July, 2011 and 

identified as Exhibit “A” attached hereto. 

E. Certificate of Compliance: A Certificate of Compliance issued by 

the Administrator pursuant to Chapter 3, Article VII of the LMO. 

F. Commercial: Those Commercial uses as more fully described in 

LMO Sections 16-4-209 and 16-4-217. 

G. Community Park: That certain approximately 5.11 (including the 

.14 acre gore resulting from the reconfiguration of Shelter Cove 

Lane ) acre parcel of land fronting on Broad Creek originally being 

part of the Mall Tract being exchanged to the Town as shown on 

the Concept Plan. 

H. Comprehensive Plan: The Comprehensive Plan for the Town of 

Hilton Head Island dated May 4, 2010, as amended, including 

other adopted supplements, referred to in LMO Chapter 1, Article 

II. 

I. Concept Plan: That certain Conceptual Master Plan of Shelter 

Cove Mall Redevelopment dated May 18, 2012, prepared by Wood 
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& Partners, LLC, and any other exhibits attached hereto and 

marked Exhibit “B”. 

J. Developer:  Shelter Cove Towne Center, LLC, a South Carolina 

limited liability company referred to herein from time to time as 

SCTC, its successors or assigns. 

K. Easement: An interest in land of another that entitles the holder to 

a specified limited use. 

L. Effective Date: The later of (i) the date of final approval and 

enactment of an ordinance approving the Rezoning Application by 

the Town Council of the Town, and (ii) the date of final approval 

and enactment of an ordinance approving this Agreement by the 

Town Council of the Town. 

M. Exchange Parcel:  An approximately 4.9 acre parcel owned by the 

Town fronting Broad Creek and lying to the northeast of the Mall 

Tract to be exchanged to the Developer for the Community Park as 

more fully shown on that certain plat entitled “Boundary 

Reconfiguration of 4.90 Acres, New Multi-Family Parcel, Shelter 

Cove Lane, A Portion of Shelter Cove Community Park”, prepared 

by Surveying Consultants dated the 12th day of June, 2012, and 

attached hereto as Exhibit “G". 

N. Gross Floor Area: The area within the inside perimeter of the 

exterior walls with no deduction for corridors, stairs, closets, 

thickness of walls, columns or other features, exclusive of areas 

open and unobstructed to the sky and the public restrooms and 

1,000 square foot storage area serving the Community Park, to be 

provided by SCTC. 

O. Impact Fees: Fees paid, either to the Town (“Town Impact Fees”) 

or to Beaufort County, South Carolina (“County Impact Fees”) by 

SCTC in connection with new development and intended to be 

proportional to the impact that the new development will have on 

the types of facilities for which the fees are charged.  The Town 
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Impact Fees are more fully described in LMO Chapter 5, Article 

XVIII.  Except as otherwise provided for in the LMO, Impact Fees 

are in addition to any other requirements, taxes, fees, or 

assessments imposed by the Town or County on new development 

or on the issuance of building permits or certificates of occupancy, 

or which are imposed on and due against property within the 

jurisdiction of the Town or County. 

P. Land Development Regulations: Ordinance Number  , 

attached hereto as Exhibit “D”, of the Town of Hilton Head Island, 

including but not limited to (a) this Development Agreement, (b) 

the Conceptual Master Plan of Shelter Cove Mall Redevelopment 

dated May 18, 2012, prepared by Wood & Partners, LLC, (c) the 

Shelter Cove Mall Redevelopment Conceptual Land Use Plan 

dated May 18, 2012, prepared by Wood & Partners, LLC, (d) the 

Zoning Map Amendment, (e) Modifications to the Town of Hilton 

Head Island Land Management Ordinance (applicable only to the 

Shelter Cove Mall Tract), (f) the Town of Hilton Head Island 

LMO, as currently in effect, (g) proposed Ordinance No. 2012-19 

relative to the Zoning Map Amendment entitled “An Ordinance to 

Amend Title 16 of the Municipal Code of the Town of Hilton Head 

Island, South Carolina, by Amending Section 16-4-102, The 

Official Zoning Map and The Palmetto Dunes Resort Master Plan 

With Respect to the Certain Parcels Identified as Parcel 26, on 

Beaufort County Tax Map #12B, and a 9.3 Acre Portion of Parcel 

12 on Beaufort County Tax Map #12C, within the Palmetto Dunes 

Resort Master Plan Under the PD-1 Planned Development Mixed 

Use District, to Amend the Uses and Associated Density for Parcel 

26, Tax Map #12B to 295,000 Square Feet of Commercial Uses, 

Excluding Uses Listed in LMO 16-4-209, But Permitting Liquor 

Store and Gas Sales, Community Park and 76 Multi-Family 

Dwelling Units; and the Portion of Parcel 12, Tax Map #12C to 
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134 Multi-Family Dwelling Units and Community Park; and 

Providing for Severability and an Effective Date”, and (except as 

otherwise provided herein) (h) any other Ordinances and/or 

Regulations enacted by the Town specifically and exclusively 

pertaining to the regulation of any aspect of the redevelopment of 

the Mall Tract as approved by the Administrator or other LMO 

Official under the applicable provisions of the LMO, and (i) 

Declaration of Covenants, Conditions and Restrictions Running 

With Certain Land of Greenwood Development Corporation in 

Beaufort County, South Carolina, and Provisions For Membership 

in the Shelter Cove Harbour Company, Inc., a South Carolina Non-

Profit Corporation, recorded in the Office of the Register of Deeds 

for Beaufort County, South Carolina, in Book 342 at Page 1726, as 

amended.   

Q. LMO: The Land Management Ordinance of the Town, Title 16 of 

the Municipal Code of the Town attached hereto as Exhibit “D”. 

R. Mall Facility/Facilities:  The Mall at Shelter Cove. 

S. Mall Tract: Those certain parcels of land originally containing 

approximately 41.85 acres, as shown on Exhibit “F”, located 

within the Town of Hilton Head Island, which includes the 

Exchange Parcel containing 4.90 acres and the revised Multi-

Family Parcel containing 4.62 acres as shown on Exhibit “F. 

T. Owner:  SCTC, its successors or assigns. 

U. Palmetto Dunes Resort Master Plan (including Shelter Cove): That 

certain Master Plan for Palmetto Dunes Resort dated February 10, 

1984, last revised on April 22, 1986, and stamped as approved by 

the Town on May 7, 1986, and the accompanying text, as 

amended. 

V. Parking Agreement:  That certain Parking License Agreement 

dated November 8, 2001 by and between the Town and PVI 

Shelter Cove Limited Partnership, its successors and assigns. 
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W. Park Improvement Plan:  That certain Plan to be entered into 

between the Town and SCTC within sixty (60) days following the 

Effective Date of this Agreement and the Zoning Map Amendment 

(which time period can be extended as deemed necessary by both 

the Town and SCTC) which will identify the elements and 

improvements to be placed on the Community Park.  

X. Park Management Plan.  That certain Plan to be entered into 

between the Town and SCTC within six (6) months following the 

Effective Date of this Agreement and the Zoning Map Amendment 

(which time period can be extended as deemed necessary by both 

the Town and SCTC) which shall provide, among other things, a 

process to avoid use conflicts of the Community Park between 

SCTC and the Town as hereinafter described.  

Y. Project.  The redevelopment that will occur within and upon the 

Mall at Shelter Cove Tract, including the Exchange Parcel, as 

exemplified in the Concept Plan. 

Z. Rezoning Application: That certain Zoning Map Amendment 

Application filed with the Town by SCTC on April 20, 2012 to 

amend the Master Plan. 

AA. Shelter Cove Towne Centre, LLC:  A South Carolina limited 

liability company, which owns the Mall at Shelter Cove. 

BB. Shopping Center: That certain shopping center commonly known 

as The Mall at Shelter Cove, located on the Mall Tract. 

CC. Third-Party Developer:  A developer developing portions of the 

Project that are not the Developer. 

DD. Town: The Town of Hilton Head Island, South Carolina. 

EE. Zoning Map Amendment.  The proposed Amendment to the 

current zoning designation of the Mall Tract, also referred to 

herein as “ZMA” or “ZMA120006”. 
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IV. DEVELOPMENT RIGHTS. 

A. Density and Permitted Uses.  Subject to approval by the Town of 

ZMA120006, the Town agrees that permitted commercial density for the Mall Tract shall 

be measured in terms of Gross Floor Area of Mall Facilities totaling 295,000 square feet, 

of which no more than 1,500 square feet can be used for up to ten (10) kiosks; 210 multi-

family residential units; an approximately 5.11 acre Community Park (to be owned by the 

Town pursuant to a land swap as hereinafter described); and additional uses on the 

Property of  gas sales, which may include not more than 200 square feet of incidental 

merchandise; liquor sales; and the right to develop Outparcels I and C.   

 B. Land Subject to Agreement.  The real property which is the subject of this 

Agreement is described as: 

  (i) a legal description of the real property is set forth in Exhibit “E” and 

“E-1”. 

 The real property will ultimately consist of approximately 41.85 acres (including 

the Community Park) after adjustment to Exhibit “F” for realignment of Shelter Cove 

Lane and addition of the Exchange Parcel pursuant to Section III(S) above.    

 C. Land Swap.  The Town and SCTC recognize that a Community Park is 

desirable, needed and appropriate to be owned by and serve the Town.  The location 

provides ample parking and desirable vistas on the edge of Broad Creek connecting with 

and becoming an integral link to the Town’s proposed Chaplin Park Linear Trail 

providing a location for walking, entertainment, educational activities, picnicking, and 

non-organized sports activities and playground areas, resulting from the relocation of 

Shelter Cove Lane.  The creation of a Town-owned Community Park in this location is 

also consistent with the terms and conditions of the Broad Creek Management Plan.  The 

Community Park is shown on the Concept Plan and more fully shown and described on 

that certain plat thereof entitled “Boundary Reconfiguration of Shelter Cove Mall Area, a 

Section of Shelter Cove“ dated July 5, 2012, prepared by Surveying Consultants, and 

identified on said Plat as “New Parcel To Be Conveyed By Shelter Cove Towne Centre, 

LLC, to Town of Hilton Head Island For Use As A Community Park” and that certain .14 

acre parcel identified as “Area A-4, Old 60-foot Right-of-Way of Shelter Cove Lane”, a 

copy of which is attached hereto and marked as Exhibit “F”.   
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As hereinabove more fully described, in addition to the conveyance of the 

Community Park to the Town, it is contemplated that SCTC will also use best efforts to 

obtain and add to the Community Park site an approximately .14 acre parcel lying and 

being within the multi-family parcel being rezoned by the Town of Hilton Head Island at 

the intersection of Mall Boulevard and Shelter Cove Lane, consisting of a portion of the 

roadbed of Shelter Cove Lane in its original configuration as more fully shown on 

Exhibit “F” attached hereto.  As more fully described in Paragraph V (D), in exchange 

for the Community Park the Town has agreed to convey to SCTC, to become a part of the 

Mall Tract, a 4.90 acre tract (“Exchange Parcel”) lying on Broad Creek and adjacent to 

the northeastern boundary line of the existing Mall Tract as shown on the Concept Plan 

and as more fully shown and described on that certain plat thereof entitled “Boundary 

Reconfiguration, 4.90 Acres, New Multi-Family Parcel, Shelter Cove Lane, A Portion of 

Shelter Cove Community Park“, prepared by Surveying Consultants, dated the 12th day 

of June, 2012, said parcel identified on this plat as “New Multi-Family Parcel To Be 

Conveyed to Shelter Cove Towne Centre, LLC, 4.90 acres”, a copy of which is attached 

hereto and marked Exhibit “G”.  The Exchange Parcel shall be used to construct multi-

family dwelling units and related recreation and club facilities as shown on the Concept 

Plan and in accordance with Ordinance Number    . 

 D. Applicable Land Use Regulations.  

(i) Applicable Laws and Land Development Regulations.  Except as 

otherwise provided by this Agreement or by Section 6-31-10, et seq., the laws 

applicable to the development of the real property subject to this Agreement are 

contained by reference in Ordinance No.       of the Town of Hilton Head Island, 

including but not limited to (a) this Development Agreement, (b) the Conceptual 

Master Plan of Shelter Cove Mall Redevelopment dated May 18, 2012, prepared 

by Wood & Partners, LLC, (c) the Shelter Cove Mall Redevelopment Conceptual 

Land Use Plan dated May 18, 2012, prepared by Wood & Partners, LLC, (d) the 

Zoning Map Amendment, (e) Modifications to the Town of Hilton Head Island 

Land Management Ordinance (applicable only to the Shelter Cove Mall Tract), (f)  

the Town of Hilton Head Island LMO, as currently in effect, (g) proposed 

Ordinance No. 2012-19 relative to the Zoning Map Amendment entitled “An 
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Ordinance to Amend Title 16 of the Municipal Code of the Town of Hilton Head 

Island, South Carolina, by Amending Section 16-4-102, The Official Zoning Map 

and The Palmetto Dunes Resort Master Plan With Respect to the Certain Parcels 

Identified as Parcel 26, on Beaufort County Tax Map #12B, and a 9.3 Acre 

Portion of Parcel 12 on Beaufort County Tax Map #12C, within the Palmetto 

Dunes Resort Master Plan Under the PD-1 Planned Development Mixed Use 

District, to Amend the Uses and Associated Density for Parcel 26, Tax Map #12B 

to 295,000 Square Feet of Commercial Uses, Excluding Uses Listed in LMO 16-

4-209, But Permitting Liquor Store and Gas Sales, Community Park and 76 

Multi-Family Dwelling Units; and the Portion of Parcel 12, Tax Map #12C to 134 

Multi-Family Dwelling Units and Community Park; and Providing for 

Severability and an Effective Date”, (h) any other Ordinances and/or Regulations 

enacted by the Town specifically and exclusively pertaining to the regulation of 

any aspect of the redevelopment of the Mall Tract as approved by the 

Administrator or other LMO Official under the applicable provisions of the LMO, 

provided however, the Town may apply later enacted laws to the real property 

relating to the development applications, submittals and reviews, so long as such 

laws apply Town-wide, and (i) Declaration of Covenants, Conditions and 

Restrictions Running With Certain Land of Greenwood Development Corporation 

in Beaufort County, South Carolina, and Provisions For Membership in the   

Company, a South Carolina Non-Profit Corporation, recorded in the Office of the 

Register of Deeds for Beaufort County, South Carolina, in Book 342 at Page 

1726, as amended.  The Town shall not apply subsequently adopted laws to the 

Mall Tract or the Project unless the Town has held a public hearing and has 

determined:  

a. the proposed, subsequent laws are not in conflict with Ordinance 
No.    or the Land Development Regulations governing 
the Agreement and do not prevent the Development set forth in this 
Agreement;  

b. the proposed, subsequent laws are essential to the public health, 
safety, or welfare and the proposed, subsequent laws expressly state that 
they apply to a development that is subject to a development agreement;  

c. the proposed, subsequent laws are specifically anticipated  and 
provided for in this Agreement;  
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d. the Town demonstrates that substantial changes have occurred in 
pertinent conditions existing at the time of approval of this Agreement, 
which changes, if not addressed by the Town, would pose a serious threat 
to the public health, safety or welfare; or  

e. this Agreement is based on substantially and materially 
inaccurate information supplied by SCTC.  Nothing herein shall preclude 
SCTC from agreeing, on a case by case basis, to abide by such new laws, 
regulations, or ordinances subsequently passed by the Town which it, in 
its sole discretion, deems appropriate; and in such case the laws, 
regulations, or ordinances, so agreed by SCTC shall become part of the 
Land Development Regulations.  

 
(ii)  Vesting Rights.  Subject to the provisions of sub-paragraph D(i) 

above, all rights, entitlements and prerogatives accorded to SCTC by this 

Agreement shall immediately constitute vested rights for the redevelopment of the 

Mall Tract, including the Exchange Parcel. 

Paragraph IV (D) of this Agreement does not abrogate any rights either 

preserved by S.C. Code Section 6-31-40 or that may have been vested pursuant to 

common law and otherwise in the absence of a development agreement. 

(iii)  Building Codes and Laws Other Than Land Use Regulations.  SCTC, 

notwithstanding any provision which may be construed to the contrary in this 

Agreement, must comply with any current or subsequently adopted building, 

housing, electrical, mechanical, and plumbing, gas or other standard codes 

adopted by the Town or other governmental entity, as authorized by Chapter 9 of 

Title 6 of the South Carolina Code.  This Agreement shall not be construed to 

supersede or contravene the requirements of any building, housing, electrical, 

mechanical, plumbing, gas or other standard codes subsequently adopted by the 

Town or other governmental entity, as authorized by Chapter 9 of Title 6 of the 

South Carolina Code.   The provisions of this Agreement are not intended, nor 

should they be construed in any way, to alter or amend in any way the rights, 

duties and privileges of the Town to exercise governmental powers and pass laws 

not applicable to redevelopment of the Mall Tract including, but not limited to, 

police power measures of general application, the power of eminent domain and 

the power to levy and collect taxes; provided, however that laws applicable to the 

Development of the real property shall be subject to Section IV(D). 
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(iv) Local Development Permits and Other Permits Needed.  The parties 

anticipate that the following local Development Permits and other regulatory 

permits will be needed to complete the development of the Project: 

(a). Zoning Map Amendment, plat approvals (preliminary, 

conditional or final), roads, drainage construction plan approvals, building 

permits, certificates of occupancy, water and/or sewer development 

contracts, and utility construction and operating permits, as well as 

approval by various entities under the LMO, including but not limited to 

the Development Plan Review process and the Design Review Board. 

(b). The failure of this Agreement to address a particular permit, 

condition, term or restriction does not relieve SCTC of the necessity of 

complying with the law governing permit requirement, conditions, terms 

or restrictions. 

V.  INFRASTRUCTURE COSTS. 

 The Town and SCTC recognize that the preponderance of the direct costs 

associated with the implementation of this Development Agreement will be borne by 

SCTC, and certain specific other necessary services and improvements will be provided 

by separate governmental or quasi-governmental entities, and not by the Town, except as 

hereinafter set forth.  For clarification, the parties make specific notes of the following: 

 A. Facilities and Services.  Although the nature of this project prevents SCTC 

from providing exact completion dates, the general phases and approximate timing of 

construction and development are set forth in Exhibit “I” attached hereto and 

incorporated herein by reference.  SCTC certifies that the services and facilities will be in 

place at the time provided herein, and as to road, sewer, and water infrastructure, at the 

time commercial facilities or multi-family dwelling units are offered for occupancy to the 

public.  It is understood that SCTC will be required to comply with all requirements of 

the LMO and Town Municipal Code to obtain a Certificate of Compliance (“COC”) 

and/or Certificate of Occupancy (“CO”) and that any occupancy of the units prior to 

receipt of said COC or CO shall be deemed a violation of the LMO, Municipal Code, and 

this Agreement.  Subject to compliance with applicable laws and all provisions of this 

Agreement, the Town hereby authorizes SCTC, on its own or through its affiliated 



  Revised October 5, 2012 

 14 

companies, to install the facilities.  Notwithstanding any provision herein to the contrary, 

SCTC hereby assures the Town that adequate facilities shall be available concurrent with 

the phase of development. 

 B. Shelter Cove Lane Relocation.  Shelter Cove Lane, as presently depicted 

on Exhibit “A“, is an existing private road owned and maintained by Shelter Cove 

Harbour Company, Inc., a private, non-profit property owners association of which 

SCTC is a member.  In order to provide for the Community Park, as hereinabove 

described, and with the consent of the Shelter Cove Harbour Company, Inc., SCTC 

intends to relocate Shelter Cove Lane in conformity with the Concept Plan at its sole cost 

and expense and to be responsible for all costs associated with the creation, installation 

and design of the on-street parking, including all landscaping, all as shown in the Concept 

Plan for that portion of Shelter Cove Lane between the entrance to the Newport 

Community and the currently existing Veterans’ Memorial   All on-street parking shall 

remain public and shall be constructed with pervious material, such as pervious pavers, 

pervious concrete, or other material approved by the Administrator and Shelter Cove 

Harbour Company, Inc.  Parcel B-4 as shown on Exhibit “F” shall be conveyed by the 

Town to the Shelter Cove Harbour Company, Inc., or its designee for on-street parking. 

The Town, at its option, may choose to build additional on-street parking along 

Shelter Cove Lane northeast of its intersection with Mall Boulevard as indicated on the 

Concept Plan, but is under no obligation to do so.  The roadbed of the original Shelter 

Cove Lane that is shown on Exhibit “F“ in its current configuration shall be abandoned 

by the Shelter Cove Harbour Company, Inc., its current owner, and quit-claimed to 

SCTC, in exchange for a quit-claim deed for the right-of-way of the reconfigured Shelter 

Cove Lane as shown on the Concept Plan and Exhibit “F”.  At the discretion of the 

Town, upon the exchange of right-of-way as set forth above, Shelter Cove Harbour 

Company, Inc. shall enter into a Maintenance Agreement for the right-of-way of Shelter 

Cove Lane (from the southwestern terminus of Shelter Cove Lane with Hwy. 278 to the 

northern terminus of Shelter Cove Lane with Hwy. 278), with the Town and the Town 

shall assume all maintenance responsibility for the same with the consent of Shelter Cove 

Harbour Company, Inc.   
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 C. Development of Outparcels I and C.  SCTC recognizes and acknowledges 

that previous amendments to the Palmetto Dunes Resort Master Plan of Parcels I and C, 

as shown on the Concept Plan, prohibited any development on the property.  The Concept 

Plan contemplates the utilization by SCTC for development on these parcels and 

mutually agrees that an Order of Settlement pursuant to Civil Action No.: 91-CP-07-1071 

dated the 30th day of March, 1992, placed conditions on the development of these parcels 

and subsequently a Declaration of Covenants and Restrictions provided limited 

development on the aforementioned parcels (“Restrictions”).  The Restrictions provided 

that the Declarant, Owner and Town of Hilton Head Island, South Carolina, would have 

the right to enforce each and all of the Restrictions, Conditions and Covenants imposed 

by the Declaration by any proceeding in law or in equity.  Further, the restrictions 

provided, among other things, that the Restrictions would inure to the benefit of and be 

enforceable by the Declarant, Owner and Town of Hilton Head Island, South Carolina, 

for a period of twenty (20) years and for automatic terms of twenty (20) years thereafter.  

Accordingly, the Town has found and SCTC agrees that it is in the best interest of the 

parties to extinguish the Restrictions and allow the development contemplated herein and 

each party agrees to execute appropriate restriction extinguishments on Outparcels I and 

C.  In addition to the above, subject to the approval of the Town and the extinguishment 

of any restrictions prohibiting such, SCTC shall be permitted to locate signage in 

accordance with the applicable sign ordinances of the LMO on Outparcel II as shown on 

Exhibit “J”.      

 D. Community Park Improvements and Maintenance.  It has been agreed 

between the Town and SCTC that the Community Park will create a benefit to both 

parties hereto.  SCTC, as the current owner of the Community Park, shall comply with 

the following requirements relative to development and sale of the Community Park (as 

hereinafter described) to the Town upon the completion of improvements to the 

Community Park: 

(i)  Park Design Plan.  Prior to the commencement of any construction on 

the Community Park, SCTC will cause the development of a Park Design Plan 

(“Park Design Plan”) for the Community Park.  The Town and SCTC will jointly 

agree on the Park Design Plan for the Community Park to satisfy the needs and 
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requirements of the Town, SCTC and the general public.  This Park Design Plan 

shall include the Park Improvement Plan as well as Design and Construction 

standards and all necessary documents to construct the Community Park; 

(ii)  Cost Estimate. Prior to the commencement of any construction on the 

Community Park, the Town and SCTC will develop and jointly approve a Cost 

Estimate (“Cost Estimate”) which will include all elements associated with the 

Park Design Plan as set forth in sub-paragraph (i) above, including all projected 

costs of site work, costs of improvements, equipment costs, building costs, pier 

installation, engineering, architectural costs, landscape architectural, construction 

management fees, and any other fees, including permit fees, payment and 

performance bonds, construction interest, and any and all other costs required to 

complete the Community Park.  In the event the Cost Estimate exceeds $4.5 

Million Dollars, SCTC and the Town will work together to make such changes as 

are necessary to meet the $4.5 Million Dollars maximum Cost Estimate unless 

otherwise agreed by the Town and SCTC; 

(iii) Responsibility for Park Improvement. SCTC, as owner of the 

Community Park, will be responsible for the implementation of the Park Design 

Plan upon receiving written acknowledgment from the Town that all Cost 

Estimate and design issues have been resolved and agreed upon, and upon 

delivery to the Town of a Payment and Performance Bond for the improvements 

to be made to the Community Park. SCTC shall thereafter seek construction 

contracts with the various vendors and contractors.  The individual contracts, in 

addition to the normal terms and conditions, will include a minimum of a one year 

warranty with each vendor or builder for all construction elements at the 

Community Park.  All contracts entered into between SCTC and vendors or 

contractors shall specifically provide that the Town is not acting as General 

Contractor or Design Professional or as a partner during the planning/construction 

process of the Community Park; 

(iv) Information/Change Orders. During the period of design and 

construction of the Community Park, SCTC shall forward to the Town all 

submittals, notices and correspondence associated with the design, construction 
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and improvements to the Community Park.  The Town must approve any and all 

change orders pursuant to the vendor or construction contracts.  Additionally, the 

Town and SCTC shall meet during the course of construction a minimum of every 

two weeks and at the time of any other significant events, to address any issues or 

problems; 

(v) Conformance Certification. Upon completion of all Park 

Improvements landward of the OCRM Critical Line, SCTC will submit to the 

Town certifications (“Conformance Certifications”) to be provided by building 

professionals or certified engineers that the Community Park has been completed 

in conformance with the Park Design Plan; 

(vi) Park Completion and Conformance Certifications. Within thirty days 

upon receipt of the Conformance Certifications by the Town for all Park 

Improvements made by SCTC landward of the OCRM Critical Line described in 

sub-paragraph (v) above, the Town will notify SCTC in writing of any 

discrepancies, deviations or exceptions from the established Park Design Plan, 

and SCTC shall take such appropriate action with the various vendors and/or 

contractors to correct any deviations, or in the alternative, the Town will notify 

SCTC within such thirty day period after receipt of such Conformance 

Certifications that it accepts the Conformance Certifications as presented; 

(vii) Closing Date. Thirty days following either the correction of any 

discrepancies identified by the Town in the Conformance Certifications or 

acknowledgment by the Town that the Community Park has been completed in 

accordance with the Park Design Plan, the Town and SCTC shall complete the 

purchase/sale of the Community Park (the “Closing’) for a purchase price 

calculated in accordance with sub-paragraph (viii) hereafter; 

(viii)  Purchase Price. The purchase price to be paid by the Town to SCTC 

for the Community Park will be equal to one-half of the construction cost 

(“Construction Cost”) plus the exchange of the Exchange Parcel as more fully 

described in Paragraph IV (C) above.  Construction Cost shall be deemed to 

include all costs incurred by SCTC in constructing the Community Park and all 

improvements thereon including, but not necessarily being limited to, all 
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infrastructure and site work, all costs of improvements, equipment costs, 

engineering and design costs, architectural and landscape architectural costs, 

construction management fees, permit fees, construction interest, any cost for 

payment and performance bonds required by the Town, and any and all other 

costs not included in the Cost Estimate but incurred or expected to be incurred by 

SCTC and deemed reasonable and necessary by the Town for completion of the 

Community Park, including but not limited to any proposed piers, docks, or 

similar structures, the construction of which may be delayed by the obtaining of 

permits or other requirements from applicable regulatory agencies.  In regard to 

the transfer of the Exchange Parcel, the Exchange Parcel shall be conveyed free 

and clear of liens and encumbrances, except for the Covenants and Restrictions 

described in Paragraph VI (N).  Any and all ad valorem property taxes, if 

applicable, shall be prorated between the parties and each party will be 

responsible for those costs normally incurred by a Buyer and Seller in a typical 

sale of real property with improvements in Beaufort County, South Carolina.  The 

Town will be responsible to pay the transfer tax on the Deed for the Exchange 

Parcel and SCTC shall be responsible to pay the cost of transfer tax on the 

Community Park Site as valued prior to the installation of improvements.  Title to 

both the Exchange Parcel and the Community Park shall be by general warranty 

deed, copies of which are attached hereto as Exhibit “H”. 

(ix)  Permits.  The Town shall be responsible to obtain all permits for 

improvements to the Community Park required by OCRM or any other regulatory 

agency for those areas of the Community Park within the Critical Area. 

(x) Park Management Plan.  A Park Management Plan shall be entered 

into by and between the parties, and shall establish a system which will allow 

both parties hereto to utilize the Community Park for special events to avoid any 

conflicts of use and shall provide that upon completion of the improvements to 

the Community Park, the Town shall assume responsibility for its maintenance, 

including all of the amenities or facilities placed thereon. 

 E. Relocation of Santee Cooper Power Line Easement.  SCTC and the Town 

have mutually agreed that the current location of the 100-foot power line easement 
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owned by Santee Cooper Cooperative within the Community Park as currently shown on 

Exhibit “A” will impair the ability for the enjoyment and use of the Community Park by 

the general public.  Accordingly, SCTC shall use best efforts to relocate the power line 

easement within an easement not to exceed a 100-foot wide right-of-way designated as 

“Relocated Power Easement” on the Concept Master Plan and the Town and SCTC have 

agreed that the only impact to Specimen Trees as defined in LMO Section 16-6-408 shall 

be that considered necessary by a utility company pursuant to LMO Section 16-3-402(3).  

The relocation of the Santee Cooper power line easement shall be at the sole cost and 

expense of SCTC.  The relocation of the power line easement as set forth above shall be 

consistent with those certain recommendations from Santee Cooper Cooperative entitled 

“Shelter Cove Project Recommendations”, a copy of which is attached hereto and marked 

Exhibit “K”. 

 F. Road and Transportation Improvements.  In the event the Traffic Study or 

other unforeseen circumstances resulting from road and transportation improvements 

impact specimen trees as defined in LMO Section 16-6-408, the impact of such 

improvements shall be exempt from the specimen trees requirements as provided for in 

the LMO. 

 G. Additional Infrastructure.  SCTC has agreed to accommodate the needs of 

the Town’s visitors to the Community Park and to those utilizing the Mall Facilities to 

construct publicly accessible restrooms on the Mall Tract in a location convenient to the 

commercial center and Community Park.  Additionally, SCTC shall provide covered 

storage space of approximately 1,000 square feet for storage of Community Park 

equipment as part of the Mall Tract in a location adjacent to Shelter Cove Lane as shown 

on the Concept Plan.  SCTC shall be responsible for the total cost of the restrooms and 

storage area.  SCTC shall also be responsible for the construction of all of the pathways 

shown on the Concept Plan that are not located within the Community Park and the 

remaining Town-owned portion of the Shelter Cove Community Park (not included 

within the Exchange Parcel), to provide public access easements over all such pathways 

to provide for the use and enjoyment of same by the general public.  The Town and 

SCTC agree to evenly split all County Impact Fees such that SCTC will receive credit to 

be applied to the Community Park or the parties will agree on a mechanism to act as a 
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credit for SCTC.  The storage for Community Park equipment and the public restrooms 

shall not be a deduction of the commercial density of 295,000 square feet.  SCTC may 

enter into a Maintenance Agreement with the Town for the pathways used for public 

purposes located within the Mall Tract, and the Town shall assume all maintenance 

responsibility for same at its discretion.  

H. Public Roads.  William Hilton Parkway is an existing public road adjacent 

to the Mall Tract, which is under the jurisdiction of the South Carolina Department of 

Transportation.  The Town will not be responsible for construction or maintenance of 

William Hilton Parkway or any other public roads adjacent to or within the Mall Tract; 

provided, however, the Town agrees to cooperate and support a new corridor 

entranceway into the Mall Tract from William Hilton Parkway to the Community Park 

with a “right-in, right-out” turn into William Hilton Parkway for the purposes of 

providing additional access to the Community Park and the Mall Tract and allowing a 

public corridor of view through the Mall Tract to Broad Creek furthering the objective of 

opening up the Mall Tract to allow additional vistas  to Broad Creek and the surrounding 

marshes as exemplified on the Concept Master Plan.  The additional ingress and egress 

into the Mall Tract shall be built in accordance with all S.C. Department of 

Transportation standards, including acceleration and deceleration lanes.  The Town and 

SCTC agree that there will not be a median cut across from the new corridor entranceway 

into the Mall Tract. 

 I. Potable Water.  Potable water currently is, and will continue to be, 

supplied to the Mall Tract by the Broad Creek Public Service District pursuant to its 

availability letter attached hereto and marked Exhibit “L”.  SCTC will construct or cause 

to be constructed all necessary potable water service infrastructure within the Mall Tract 

which is required as part of the future development and modification of the commercial 

area and multi-family dwelling units, which will be maintained by Broad Creek Public 

Service District.  The Town will not be responsible for any construction or maintenance 

of potable water service infrastructure serving, or the treatment of potable water supplied 

to the Mall Tract.  The Town agrees to use best efforts to assist in obtaining easements 

across properties not owned by SCTC and relocating easements as necessary in order to 
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facilitate timely connection to the Broad Creek Public Service District service lines and 

facilities. 

 J. Sanitary Sewer Collection.  Sanitary sewer treatment and disposal 

currently is, and will continue to be, provided to the Mall Facilities and the multi-family 

dwelling units by Broad Creek Public Service District pursuant to its availability letter 

attached hereto and marked Exhibit “L”. SCTC will construct or cause to be constructed 

all necessary sanitary sewer collection infrastructure within the Mall Tract which is 

required as part of the redevelopment and modification of the Mall Tract, which will be 

maintained by Broad Creek Public Service District. The Town will not be responsible for 

any construction or maintenance of sanitary sewer service disposal infrastructure serving, 

or the treatment of sanitary sewer generated by, the Mall Tract.  The Town agrees to use 

best efforts to assist in obtaining easements across properties not owned by SCTC and 

relocating easements as necessary in order to facilitate timely connection to the Broad 

Creek Public Service District service line and facilities. 

 K. Drainage System and Stormwater Master Plan.  The redevelopment of 

Shelter Cove Mall and associated surrounding properties will include the design and 

implementation of a new Stormwater Master Plan, the elements of which must be fully 

compliant with the LMO and/or otherwise approved by the Town.  The Master Plan will 

propose modifications to the existing stormwater infrastructure to meet the stormwater 

standards in the Town of Hilton Head Island’s Land Management Ordinance.  The Town 

agrees to use best efforts to assist in approving and implementing the Master Plan. 

Notwithstanding US Army Corps of Engineers (USACE) and OCRM 

determinations, the three (3) existing stormwater management ponds within the Shelter 

Cove Mall area shall be treated as stormwater management facilities and shall not be 

considered tidal or freshwater wetlands for the purposes of application of the Town of 

Hilton Head Island LMO.  The ponds remain subject to all requirements of USACE and 

OCRM. 

Since modifications will be made to the three (3) existing stormwater 

management ponds within the Shelter Cove Mall area that will significantly improve 

stormwater management for water quality improvement by providing for first-flush 

retention with 48-hour drawdown, no prior or additional filtration on site will be required.  
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Best efforts will be made to incorporate prior or additional on-site treatment where 

practical. 

L. Solid Waste.  All solid waste collection services within the Mall Tract 

currently are, and will continue to be, supplied under private contract by SCTC. The 

Town will not be responsible for solid waste collection services within the Mall Tract, 

with the exception of the Community Park. 

M. Other Utility Services.  All other utility services, including telephone and 

electric, currently are, and will continue to be, supplied directly to the Mall Tract by the 

applicable utility companies pursuant to the availability letters attached hereto and 

marked Exhibits “L-1”, “L-2” and “L-3”.  SCTC will construct or cause to be constructed 

all other necessary utility service infrastructure which is required as part of the future 

development and modification of the Mall Tract.  The Town will not be responsible for 

any construction or maintenance of such utility services infrastructure serving, or the 

providing of any utility services to, the Mall Tract. 

N. Impact Fees.   

i) Town Impact Fees.  Town Impact fees shall be applicable to the multi-

family dwelling units in accordance with Chapter 5, Article XVIII of the LMO 

including any and all available offsets and all other provisions contained therein.  

Due to the public/private nature of the Project, specifically including the 

Community Park, all Town Impact Fees received by the Town as a result of the 

redevelopment of the Mall Tract may be applied by the Town to the public 

roadway modification, including the multi-purpose pathway adjacent to William 

Hilton Parkway as shown on the Concept Plan, and further including any public 

improvements required at the entrances off William Hilton Parkway onto the 

through road currently identified as Mall Boulevard on the Concept Plan but 

recognizing that such street name must be approved by the Planning Commission 

of the Town. 

ii) County Impact Fees.  The Town and SCTC agree to evenly split all 

County Park Impact Fees, such that SCTC will receive credit to be applied to the 

Community Park or the parties will agree on a mechanism to act as a credit for 

SCTC. 
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O. Establishment of Special Districts.  The Town agrees that it will 

reasonably cooperate with SCTC to attempt to identify alternative funding mechanisms to 

assist in the timely implementation of the above-referenced infrastructure, services, and 

Community Park Improvements described herein.  SCTC shall be responsible for the 

initial cost of the public infrastructure but will work with the Town, at the Town’s 

discretion, for the establishment of a district which may allow all or a portion of cost 

reimbursement to SCTC of the public infrastructure developed by SCTC. 

P. Open Space and Pervious Area Requirements.  All parks and other public 

facilities conveyed to the Town or retained by SCTC shall be deemed Open Space in 

accordance with the terms of the LMO.  It is mutually agreed between the Town and 

SCTC that the Community Park and the remaining portions of the Shelter Cove 

Community Park being rezoned by the Town not included within the boundaries of the 

Exchange Parcel shall be counted in calculating any open space and pervious area 

requirements that may be required in the redevelopment of the Mall Tract. 

VI. SPECIFIC CONDITIONS OF FURTHER REDEVELOPMENT OF THE 

MALL TRACT. 

In further consideration for the commitments made to SCTC by the Town under 

this Agreement, SCTC agrees to the following specific conditions regarding further 

development and modification of the Mall Tract.  The conditions which follow are in 

addition to the commitments made elsewhere herein by SCTC, and under this 

Agreement: 

A. Community Park Site.  Both the Town and SCTC recognize 

that a Community Park is desirable, needed and appropriate to serve the Town of Hilton 

Head Island community in a location that provides ample parking, desirable vistas on the 

edge of Broad Creek connecting with and becoming an integral open space link to the 

Town’s proposed Chaplin Park Linear Trail in order to provide a location for walking, 

cultural, entertainment and educational activities, picnicking, non-organized sports 

activities, and playground areas.  The Community Park may be used by SCTC for any of 

the permitted uses described in the Park Improvement Plan provided such activities do 

not interfere with any of the Town’s designated uses and prearranged times.  In 

accordance with the terms of Paragraph V (D) above, as a portion of the Purchase Price 
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that the Town shall pay SCTC for the improved Community Park, the Town will convey 

by general warranty deed an approximately 4.90 acre parcel within Shelter Cove 

Community Park owned by the Town, generally to the east of the Community Park, all as 

more clearly shown on Exhibits “F” and “G” attached hereto.  The Town shall own (in 

accordance with the Park Improvement Plan) and maintain the Community Park but shall 

have the right to convey the site to another political subdivision of South Carolina or 

private not-for-profit entity mutually agreed upon by SCTC and the Town (the “Park 

Organization”), subject to mutually agreed upon covenants and restrictions.  In 

accordance with Paragraph V (D), the Town shall purchase the Community Park from 

SCTC at the Purchase Price and at the time more fully described in Paragraph V (D), 

including the transfer  by the Town to SCTC of the Exchange Parcel.   It is mutually 

agreed between the Town and SCTC that the Community Park shall be counted in 

calculating any open space or pervious area requirements of the LMO within the Mall 

Tract. 

B. Shelter Cove Lane.  As exemplified on the Concept Plan, SCTC proposes 

to reconfigure Shelter Cove Lane in order to allow the creation of a new waterfront 

Community Park paralleling Broad Creek.  The public functions that will occur on the 

Community Park anticipate large numbers of individuals and cars utilizing all of the 

Mall’s parking facilities and therefore the Town and SCTC agree that on-street parking 

will be provided for and that the right-of-way of the reconfigured Shelter Cove Lane, 

denoted as “Area B-1” on Exhibit “F” shall have an 80-foot right-of-way to allow for 

such on-street parking and the anticipated pedestrian crosswalks at the most appropriate 

locations.  The Town agrees, to the extent necessary, to obtain title to the existing 

roadbed of the original Shelter Cove Lane shown on Exhibit “F“, whether through its 

powers of eminent domain or otherwise, and that portion of the original Shelter Cove 

Lane roadbed that is southwest of the 4.82 acre multi-family to the Veterans’ Memorial 

as shown on Exhibit ”F” and on the Concept Master Plan.     

C. Buffers and Setbacks within the Mall Tract.  SCTC agrees to maintain at 

all times an adjacent use buffer in accordance with LMO Section 16-5-904 (as amended) 

adjacent to the Newport Community, the Veterans’ Memorial, The Plaza at Shelter Cove 

Shopping Center, and William Hilton Parkway as shown on the Concept Plan.  The 
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buffer along the Veterans’ Memorial shall be measured from the northeastern most line 

that designates the area rezoned by the Town of Hilton Head pursuant to Ordinance No.  

 .   In accordance with LMO Section 16-5-904, and as a result of the 

redevelopment scheme approved by the Town in the Zoning Map Amendment and in this 

Development Agreement, the standards for pervious area and open space within the Mall 

Tract shall be fully satisfied within the Mall Tract as a whole, including the Community 

Park, but do not have to be satisfied on a site-specific basis. 

SCTC agrees to have an average 50-foot or greater setback between the Broad 

Creek marsh critical line and proposed multi-family buildings.  The overall design and 

landscaping of the public pathway between the multi-family dwelling units and Broad 

Creek shall be sufficiently designed and landscaped to provide users with a sense of 

separation from the multi-family dwelling units with an emphasis on trail-wide open 

space wide enough to accommodate emergency vehicles where necessary. 

D. Traffic Study.  SCTC has conducted a traffic study to determine the Level 

of Service at the lighted entranceway into the Mall Tract to determine the impact 

resulting from the modifications to the Mall Tract resulting from the Zoning Map 

Amendment.  This traffic study shall be agreed by the Town to be in lieu of the traffic 

study provided for under LMO Section 16-3-1301, et seq.   The traffic study of SCTC 

indicates the possibility of certain existing deficiencies at the entrances of Mall 

Boulevard and Shelter Cove Lane.  The correction of such deficiencies may be paid for 

by the Town at its discretion.  

E. Outside Dining.  As a result of the redevelopment of the Mall Tract and 

the emphasis placed on its reconfiguration toward Broad Creek, the parties agree that 

outside dining shall be permitted upon notification by SCTC to the Town and provided 

such outside dining does not interfere with ingress and egress to other commercial retail 

shops and establishments and does not block or encroach into any road right-of-way 

impacting pedestrian circulation on the Mall Tract. 

F. Park Edge.  In order to provide the users of the Community Park the 

benefit of its location on the edge of Broad Creek, the Town and SCTC agree to 

cooperate to allow selective clearing of the buffer adjacent to Broad Creek and to use best 

efforts through the use of additional fill and plant material, and the location of irrigation 
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facilities to prevent stormwater drainage from the Community Park draining into Broad 

Creek to the degree feasible.  Additionally, SCTC and the Town shall utilize pervious 

surfaces wherever possible in walkways and pathways within wetland buffers. 

G. Pathway Easements.  SCTC agrees that all pathway easements shall 

include the right of the Town to utilize same for emergency vehicle entry, particularly 

behind the Exchange Parcel and other multi-family parcels, to ensure that emergency 

vehicles, including fire trucks, have access to all areas of the Mall Tract. 

H. Acceptance of Facilities.  The facilities described in this section will be 

accepted by the Town upon tender by SCTC, provided the facilities are built in 

accordance with the specifications approved by the Town, and provided further that the 

facilities are in good condition and not subject to any monetary lien. 

I. Lighting.  Prior to applying for a Certificate of Compliance for the 

redevelopment of the Mall Tract as contemplated by this Agreement, SCTC will adhere 

to all applicable provisions of the LMO. 

J. Pedestrian Crossings.  Prior to applying for a Certificate of Compliance 

for the development and modification of the Mall Tract as contemplated by this 

Agreement, and upon approval by  Shelter Cove Harbour Company, Inc., SCTC will 

provide painted pedestrian crossings, pavers, or stamped crosswalks approved by the 

LMO Administrator on the relocated Shelter Cove Lane between the parking areas 

contemplated by this Agreement across Shelter Cove Lane for use by patrons of the Mall 

and visitors to the Community Park. 

K. Existing Parking Agreement.  Prior to applying for a Certificate of 

Compliance for the development and modification of the Mall Tract as contemplated by 

this Agreement, the Parking Agreement will be revised by the Town and SCTC to 

accurately reflect the shared parking on the Mall Tract. 

L. Parking Data.  In connection with an application to the Town for 

development plan review approval for the redevelopment of the Mall Tract pursuant to 

Ordinance No.    of the Town of Hilton Head Island, SCTC will provide 

developer submitted parking data to  comply with LMO Section 16-5-1209. 

M. Local Vendor Preference.  SCTC shall make good faith, commercially 

reasonable efforts to utilize the services of local vendors for all work connected with this 
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Agreement, including but not limited to the design, permitting, construction and 

landscaping as may be necessary to implement the  re-development authorized by this 

Agreement on the Mall Tract.  SCTC agrees to post notices of all job or project 

opportunities that have an estimated value of $20,000.00 or more within the Mall Tract in 

a conspicuous location at the Hilton Head Island Town Hall, and to review all 

applications of Hilton Head Island located applicants to include Hilton Head based 

contractors and businesses. 

N. Covenants and Restrictions.  As evidenced in the Declarations of 

Covenants, Conditions and Restrictions as set forth in Exhibit “M” to this Agreement, the 

Community Park, the Exchange Parcel, and Parcel “C” as referenced on Exhibit “J” and 

any transfers of property within the re-developed Mall Tract categorized as multi-family 

dwellings shall be subject to various covenants and restrictions, notably prohibitions on 

(1) converting apartments to condominiums, (2) rentals of apartments for less than twelve 

(12) months per lease, and (3) sub-letting of apartments by tenants. 

O. Donation of Right(s) of Way.  SCTC agrees to donate any and all property 

owned by SCTC to the Town which may be needed in connection with the correction of 

any deficiencies related to required improvements or reconstruction to the existing 

intersections providing access to the Mall Tract. 

P. Modifications to the Concept Plan.   In addition to any requirements 

provided for in the LMO, including any approved modifications thereto, it is reasonable 

to anticipate that certain changes may occur in the development and construction that 

differ from the Concept Plan within the Mall Tract caused by changes or matters that 

become apparent to SCTC when the improvements are laid out within the Mall Tract.  In 

order to provide guidance as to minor modifications (Minor Changes) in the Concept 

Plan as opposed to or in contrast to major modifications (Major Changes) to the Concept 

Plan, any Minor Changes that become necessary therefrom can be approved by the LMO 

Administrator and any Major Changes will require an appropriate amendment to the 

Development Agreement subject to the provisions of the Act. 

Modifications to Approved Concept Plan.   
Whenever an application is made to modify the Concept Plan, the modification shall be 
classified as either a major or minor modification.  
 



  Revised October 5, 2012 

 28 

Major Modifications (Major Changes).  In addition to any required approvals 
under the Land Management Ordinance of the Town or any other applicable land 
development regulations, Major modifications require approval of the Town 
Council in accordance with the Act.   

 
 The following shall be deemed a Major modification: 
 

a. An increase in the height of the multi-family buildings greater than sixty 
(60) feet; 

 
b. A reduction in the wetland buffers adjacent to the multi-family buildings; 
 
c. Increase beyond 210 multi-family units; or 
 
d. Any other modifications to the Land Management Ordinance of the Town 

other than those found in Exhibit “D” to this Agreement. 
 
Minor Modifications (Minor Changes).   All other changes not specifically 
listed as a Major modification above shall be considered Minor modifications and 
may be approved by the LMO Administrator. 
 

VII. COMPLIANCE REVIEWS. 

 As long as SCTC owns any of the Mall Tract, SCTC, its successors or assigns, 

shall meet with the Town, or its designee, at least once per year during the Term to 

review development completed by SCTC in the prior year and the development 

anticipated to be commenced or completed by Developer in the ensuing year.  SCTC or 

its designee shall provide such information as may reasonably be requested, to include 

but not be limited to, the occupancy of the commercial areas of the Mall and the multi-

family dwelling units and any development rights transferred in the prior year and 

anticipated to be transferred in the ensuing year, if any.  SCTC or its designee shall be 

required to compile this information for the entire Mall Tract within a reasonable time 

after written request by the Town. 

VIII. TERMINATION AND ASSIGNMENT. 

 The Town shall have the right to unilaterally terminate this Agreement should 

development and modification of the Mall Tract, as contemplated by this Agreement, not 

be substantially complete within five (5) years of the Effective Date; provided, however, 

if any litigation or appeal is instituted by one or more third parties against the Town or 

SCTC, or both, regarding this Agreement, the Rezoning Application, or the development 
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or modification of the Mall Tract, the Town and SCTC shall take such actions are 

permitted under 6-31-60(A)(2) of the Act to extend the termination date of this 

Agreement during the pendency of such litigation or appeal.  This Agreement may be 

assigned by SCTC to a good faith purchaser of the Mall Tract. 

IX. DEFAULT AND ENFORCEMENT. 

 The failure of the Owner, Developer or the Town to comply with the terms of this 

Agreement shall constitute a Default.  In the event such Default is not cured within sixty 

(60) days after written notice from the non-defaulting party to the defaulting party (as 

such time period may be extended with regard to non-monetary breaches or a reasonable 

period of time based on the circumstances, provided such defaulting party commences to 

cure such Default within such sixty (60) day period and is proceeding diligently and 

expeditiously to complete such cure), the non-defaulting party shall be entitled to pursue 

all remedies available at law or equity, including but not limited to specific performance; 

provided however no termination of this Agreement may be declared by the Town absent 

its according the Developer the notice, hearing and opportunity to cure in accordance 

with the Act; and provided any such termination shall be limited to the portion of the 

Project in default, and provided further that nothing herein shall be deemed or construed 

to preclude the Town or its designee from issuing stop work orders or voiding permits 

issued for Development when such Development contravenes the provisions of the Land 

Development Regulations or this Agreement.  A Default of the Owner shall not constitute 

a Default by Third-Party Developers, and default by Third-Party Developers shall not 

constitute a default by the Owner.  The parties acknowledge that individual residents and 

owners of completed buildings within the Property shall not be obligated for the 

obligations of the Owner or developer set forth in this Agreement. 

X. NOTICES. 

 Any notice, demand, request, consent, approval or communication which a 

signatory party is required to or may give to another signatory party hereunder shall be in 

writing and shall be delivered or addressed to the other at the address below set forth or 

to such other address as such party may from time to time direct by written notice given 

in the manner herein prescribed, and such notice or communication shall be deemed to 

have been given or made when communicated by personal delivery or by independent 
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courier service or by facsimile, or if by mail, on the fifth (5th) business day after deposit 

thereof in the United States Mail, postage pre-paid, registered or certified, addressed as 

hereinafter provided.  All notices, demands, requests, consents, approvals, or 

communications to the Town shall be addressed to the Town at: 

Stephen G. Riley 
Town Manager, Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, South Carolina 29928 
 
With a copy to: 
Gregory M. Alford, Esquire 
Alford Wilkins & Coltrane, LLC 
P.O. Drawer 8008 
Hilton Head Island, South Carolina  29938 
 
and to the Owner at: 
 
Mark Senn 
President, Blanchard & Calhoun Commercial Corporation 
2743 Perimeter Parkway 
Building 200, Suite 370 
Augusta, Georgia  30909 
 
With a copy to: 
William W. Jones, Jr., Esquire 
Jones, Simpson & Newton 
P.O. Box 1938 
Bluffton, South Carolina 29910 
 
XI. ENTIRE AGREEMENT, AMENDMENT, MODIFICATION, 
GOVERNING LAW, PARTIES IN INTEREST. 
 
 This Agreement constitutes the entire agreement between the parties regarding the 

matters set forth herein.  No amendment or modification to this Agreement shall be 

effective unless reduced to writing, executed by both parties and approved by the Town 

Council of the Town.  This Agreement shall be interpreted pursuant to the laws of the 

State of South Carolina generally, and more specifically, pursuant to the Act.  If any 

provision of this Agreement shall be held by a court of competent jurisdiction after a final 

appeal to be illegal, unenforceable, or contrary to pubic policy, then such provision shall 

be stricken and the remaining provisions of this Agreement shall continue in full force 
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and effect.  Nothing contained in this Agreement, express or implied, is intended or shall 

be construed to confer upon or give any person (other than the parties hereto, their 

successors and permitted assigns) any rights or remedies under or by reason of this 

Agreement, or any term, provision, condition, undertaking, warranty, representation, 

indemnity, covenant, or agreement contained herein.   

The Town will approve changes in the location of roads, buildings, recreational 

amenities, and other elements which may vary at the time of permit application when 

more specific designs are available, provided the maximum densities and Land 

Development Regulations are followed. 

XII. GENERAL 

A. Subsequent Laws.  In the event state or federal laws or regulations are 

enacted after the execution of this Agreement or decisions are issued by a court of 

competent jurisdiction which prevent or preclude compliance with the Act or one or more 

provisions of this Agreement ("New Laws"), the provisions of this Agreement shall be 

modified or suspended as may be necessary to comply with such New Laws. Immediately 

after enactment of any such New Law, or court decision, a party designated by SCTC and 

other Third-Party Developer(s) (if any) and the Town shall meet and confer in good faith 

in order to agree upon such modification or suspension based on the effect such New 

Law would have on the purposes and intent of this Agreement. During the time that these 

parties are conferring on such modification or suspension or challenging the New Laws, 

the Town may take reasonable action to comply with such New Laws. Should these 

parties be unable to agree to a modification or suspension, either may petition a court of 

competent jurisdiction for an appropriate modification or suspension of this Agreement. 

In addition, SCTC, Third-Party Developers and the Town each shall have the right to 

challenge the New Law preventing compliance with the terms of this Agreement.  In the 

event that such challenge is successful, this Agreement shall remain unmodified and in 

full force and effect. 

 B. Estoppel Certificate.  The Town, SCTC or any Third-Party Developer 

may, at any time, and from time to time, deliver written notice to the other applicable 

party requesting such party to certify in writing: 

(i) that this Agreement is in full force and effect, 
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  (ii)     that this Agreement has not been amended or modified, or if so 

amended, identifying the amendments, 

  (iii)      whether, to the knowledge of such party, the requesting party is in 

default or claimed default in the performance of its obligations under this 

Agreement, and, if so, describing the nature and amount, if any, of any such 

default or claimed default, and  

  (iv) whether, to the knowledge of such party, any event has occurred or 

failed to occur which, with the passage of time or the giving of notice, or both, 

would  constitute a default and, if so, specifying each such event. 

 C. No Partnership or Joint Venture.  Nothing in this Agreement shall be 

deemed to create a partnership or joint venture between the Town, SCTC or any Third-

Party Developer or to render such party liable in any manner for the debts or obligations 

of another party. 

 D  Force Majeure.  No Party shall be liable for any failure to perform its 

obligations under this Agreement where such failure is as a result of Acts of God or 

nature (including fire, flood, earthquake, storm, hurricane or other natural disaster), 

orders of any kind of the government of the United States or the State of South Carolina 

or the courts thereof, war, invasion, act of foreign enemies, hostilities (whether war is 

declared or not), civil war, rebellion, revolution, insurrection, military or usurped power 

or confiscation, terrorist activities, nationalization, government sanction, blockage, 

embargo, labor dispute, strike, lockout or industrial disturbances, and no other Party will 

have a right to terminate this Agreement under Section IX (Default) in such 

circumstances.  Any Party asserting Force Majeure as an excuse for non-performance in 

whole or in part of its obligations under this Agreement shall have the burden of proving 

that reasonable steps were taken (under the circumstances) to minimize delay or damages 

caused by foreseeable events, that all non-excusable obligations were substantially 

fulfilled, and that the other Party was timely notified of the likelihood or actual 

occurrence which would justify such an assertion, so that other prudent precautions could 

be contemplated and implemented. 

 E. Exhibits.  All exhibits attached hereto and/or referred to in this Agreement 

are incorporated herein as though set forth in full. 
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 F. Construction.  The parties agree that each party and its counsel have 

reviewed and revised this Agreement and that any rule of construction to the effect that 

ambiguities are to be resolved against the drafting party shall not apply in the 

interpretation of this Agreement or any amendments or exhibits hereto. 

 G. Governing Law. This Agreement shall be governed by the laws of the 

State of South Carolina. 

 H. Counterparts. This Agreement may be executed in several counterparts, 

each of which shall be deemed an original, and such counterparts shall constitute but one 

and the same instrument. 

 I. Agreement to Cooperate.   In the event of any legal action instituted by a 

third party or other governmental entity or official challenging the validity of any 

provision of this Agreement, the parties hereby agree to cooperate in defending such 

action; provided, however, each party shall retain the right to pursue its own independent 

legal defense. 

 J. Eminent Domain.  Nothing contained in this Agreement shall limit, impair 

or restrict the Town’s right and power of eminent domain under the laws of the State of 

South Carolina. 

 K. No Third Party Beneficiaries.  The provisions of this Agreement may be 

enforced only by the Town, SCTC and Third-Party Developers.   No other persons shall 

have any rights hereunder. 

 L. Transfers of Interest.  Owner shall notify the Town, in writing, each time 

that it transfers any Development Rights hereunder to any other owner  or developer.  

Such information shall include the legal name of the acquiring owner or developer, the 

current address and the name of a contact person at that entity, the location and number 

of acres of property transferred, a description of the Development Rights transferred and 

the allocation of any rights or responsibilities arising under this Agreement transferred to 

the acquiring owner or developer.  The notification shall also include an updated 

Development Summary Schedule reflecting the transferred rights.  The entity acquiring 

Development Rights hereunder shall file with the Town an acknowledgment of this 

Agreement as well as a commitment to be bound by them, all in a form reasonably 

satisfactory to the Town of Hilton Head Island. 
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 M. Agreements to Run with the Land.  This Agreement shall be recorded 

against the Real Property.  The Agreements contained herein shall be deemed to run with 

the land for the Term hereof and any extensions of same.  The burdens of this Agreement 

are binding upon, and benefits of the Agreement shall inure to, all successors in interest 

to the Parties to this Agreement. 

 N. No Waiver.  Failure of a party hereto to exercise any right hereunder shall 

not be deemed a waiver of any such right and shall not affect the right of such Party to 

exercise at some future time said right or any other right as it may have hereunder.  

Unless this Agreement is amended by vote of the Town Council taken with the same 

formality approving this Agreement, no officer, official or agent of the Town has the 

power to amend, modify or alter this Agreement or waive any of its conditions as to bind 

the Town by making any promise or representation contained herein. 

 O. Attorney’s Fees.  Should any Party hereto employ an attorney for the 

purpose of enforcing this Agreement, or any judgment based on this Agreement, for any 

reason or in any legal proceeding whatsoever, including insolvency, bankruptcy, 

arbitration, declaratory relief or other litigation, including appeal or rehearings, the 

prevailing Party shall be entitled to receive from the other party thereto reimbursement 

for all reasonable attorney’s fees and all costs and expenses.  Should any judgment or 

final order be issued in that proceeding, said reimbursement shall be specified therein. 

XIII. STATEMENT OF REQUIRED PROVISIONS. 

 The Act requires that a development agreement must include certain mandatory 

provisions, pursuant to Section 6-31-60(A).  Although certain of these items are 

addressed elsewhere in this Agreement, the following listing of the required provisions is 

set forth for convenient reference.  The numbering below corresponds to the numbering 

utilized under Section 6-31-60(A) for the required items: 

 A. Legal Description of the Property and the Legal and Equitable Owners.  

The legal description of the property is set forth in Exhibit “E” and “E-1” attached hereto.  

The present legal owner of the Mall Tract is Shelter Cove Towne Centre, LLC, a South 

Carolina limited liability company.  Shelter Cove Towne Centre, LLC, is also the 

developer of the Mall Tract under this Agreement upon the Effective Date.  The total 

acreage for the Mall Tract shall be 41.85 after the reconfiguration of Shelter Cove Lane, 
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the addition of the 4.90 acre Exchange Parcel, and the revised multi-family parcel of 4.62 

acres as defined in Section III(S) above. 

 B. Duration of Agreement.  The duration of this Agreement is five (5) years, 

unless extended or terminated by the parties, as may be permitted by the Act; provided, 

however, that the Town and Shelter Cove Towne Centre, LLC, acknowledge and agree 

that the initial term of the Agreement may be renewed for two additional five (5) year 

periods absent a default under the terms of the Agreement pursuant to Section IX hereof. 

 C. Permitted Uses, Population, Densities, Building Heights, and Intensities.  

A complete listing and description of permitted uses, population, densities, building 

intensities and heights, as well as other development related standards, are contained in 

Land Development Regulations, as supplemented by this Agreement and the uses on the 

Mall Tract are those allowed by the PD Master Plan, as amended by the approval of the 

Rezoning Application, this Agreement and the LMO. 

 D. Utility Services.  The utility services available to the property are 

described generally above regarding water service, sewer service, cable and other 

telecommunications service, gas service, electrical service, telephone service, and solid 

waste disposal.  The mandatory procedures of the Land Development Regulations will 

ensure availability of roads and utilities to serve the residents and tenants on a timely 

basis. 

 E. Required Public Facilities.  All requirements relating to land transfers for 

public facilities are set forth herein.  The Land Development Regulations described above 

and incorporated herein contain numerous provisions for the protection of 

environmentally sensitive areas.  All relevant State and Federal laws will be complied 

with, in addition to the important provisions set forth in this Agreement.  The 

environmentally sensitive areas located on the Mall Tract adjacent to the marshes of 

Broad Creek will be protected in accordance with the terms of the Land Development 

Regulations set forth herein. 

 F. Land Development Permits.  The development standards for the Project 

shall be as set forth in the Land Development Regulations.  Specific permits must be 

obtained prior to commencing development, consistent with the standards set forth in the 

Land Development Regulations.  Building permits must be obtained under applicable law 
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for any vertical construction, and appropriate permits must be obtained from the State of 

South Carolina (OCRM) and Army Corps of Engineers, among other required entities, 

when applicable, prior to any impact on jurisdictional wetlands.  It is specifically 

understood that failure of this Agreement to address a particular permit, condition, term, 

or restriction does not relieve the Developer, its successors and assigns, of the necessity 

of complying with the law governing the permitting requirements, conditions, terms, or 

restrictions, unless otherwise provided hereunder.  This Agreement is contingent upon the 

Developer obtaining approval from the Town of the Rezoning Application. 

 G. Comprehensive Plan and Development Agreement.  The Town has 

determined that the development and modification of the Mall Tract contemplated by this 

Agreement is consistent with the Town’s Comprehensive Plan, as recently amended, and 

with the Land Development Regulations. 

 H. Terms for Public Health, Safety, and Welfare.  The legal process which 

resulted in the approval of the Rezoning Application for the Mall Tract included 

considerable input to assure the Town that the redevelopment and modification of the 

Shelter Cove Mall contemplated by this Agreement adequately addresses applicable 

issues of public health, safety, and welfare.  The terms and conditions of the approval of 

the Rezoning Application serve that purpose, together with other terms and conditions 

contained in this Agreement. 

 I. Historic Structures.  No specific terms relating to historic structures are 

pertinent to this Agreement.  No historic structures exist on the Mall Tract. 

[Signature pages follow]  
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 IN WITNESS WHEREOF, the Town has caused this Agreement to be signed 
and sealed this   day of   , 2012, pursuant to Ordinance No.            , 
duly adopted by the Town Council of the Town on    , 2012. 
 

SIGNED, SEALED AND    Town of Hilton Head Island, South 
DELIVERED IN THE PRESENCE  Carolina 
OF: 
 
       By:      
 
 
       Attest:           
 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF BEAUFORT  ) 
 
 I, the undersigned Notary Pubic, do hereby certify that                       
and      personally appeared before me this day and acknowledged 
the due execution of the foregoing instrument. 
 
 Witness my hand and seal this   day of   , 2012. 
 
             
       Notary Public for South Carolina 
       My Commission Expires:   
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IN WITNESS WHEREOF, Shelter Cove Towne Centre, LLC, has caused this 
Agreement to be signed and sealed this   day of   , 2012. 
 

SIGNED, SEALED AND    Shelter Cove Towne Centre, LLC,  
DELIVERED IN THE PRESENCE  a South Carolina limited liability 
OF:       company 
 
       By:      
 
 
             
 
STATE OF    ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF    ) 
 
 I, the undersigned Notary Pubic, do hereby certify that                       
personally appeared before me this day and acknowledged the due execution of the 
foregoing instrument. 
 
 Witness my hand and seal this   day of   , 2012. 
 
             
       Notary Public for South Carolina 
       My Commission Expires:   



Shelter Cove Mall Redevelopment  The Town of Hilton Head Island, South Carolina 

WPi 01-12001                                                              1 of 3                                                                updated on October 5, 2012 

 

EXHIBIT D 
Shelter Cove Mall Redevelopment 

Modifications to 
Town of Hilton Head Island’s Land Management Ordinance 
A. CHAPTER 3 – DEVELOPMENT REVIEW PROCEDURES 

1. Article XIII. – Traffic Impact Analysis Plan 
a. Sec. 16-3-1301. - Applicability 

The following replaces the requirements set forth in this Article: 
“Traffic study prepared by Pond & Company, titled, ‘Shelter Cove Mall Redevelopment’ 
Town of Hilton Head Island, South Carolina, Traffic Impact Study, dated June 25, 2012  
resulting from the modifications to the Mall Tract resulting from the Zoning Map 
Amendment.” 

 
B. CHAPTER 4 – ZONING DISTRICT REGULATIONS 

1. Article XIII. – Specific Use Standards 
a. Sec. 16-4-1323. – Gas Sales 

Omit A. in its entirety. 
b. Sec. 16-4-1323. – Gas Sales 

Omit C. and replace with the following definition: 
“C. No more than 7 pumps (defined as a fueling area for an individual vehicle on each 
side)” 

c. Sec. 16-4-1323. – Gas Sales 
Omit D. and E. in their entirety 

 
1. Article VII. – Setbacks 

a. Sec. 16-5-704. – Minimum Required Setback Area  
Modify A. to include the following: 
“Where residential multi-family buildings are adjacent to community park and public open 
space, setbacks may be reduced to zero with no setback angle requirement”, with the 
exception of the multi-family buildings on the Southern side of the Community Park.  A 10 
foot adjacent use setback will be maintained on this portion of the development. 

b. Sec. 16-5-704. - Adjacent Street Setback  
Modify B. to include the following: 
“Where non-residential buildings front on-street parking, adjacent street setback may be 
reduced to zero with no setback angle requirement, provided a minimum 10’ sidewalk 
corridor is maintained.” 

c. Sec. 16-5-705. – Exceptions For Setback Angle Requirements 
Add C. to include the following: 
“C. Setback angle is not required for residential multifamily buildings adjacent to 
community park or public open space and where non-residential buildings front on-street 
parking” 
 

2. Article VIII. – Buffers 
a. Sec. 16-5-806. – Required Buffers 

Modify A. Adjacent Use Buffers to include the following: 
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“Adjacent use buffers internal to the overall Shelter Cove master plan amendment area 
may be reduced to zero.” 

b. Sec. 16-5-806. – Required Buffers 
Modify B. Adjacent Street Buffers to include the following: 
“Where community park or public open space and non-residential buildings front on-
street parking, adjacent street buffers may be reduced to zero.” 

c. Sec. 16-5-807. – Specific Buffer Requirements 
Modify B. Buffer for Loading, Service and Utility Areas to include the following: 
“Loading, Service and Utility areas internal to the overall Shelter Cove master plan 
amendment area will not require buffers, but shall have screening.” 
  

3. Article IX. – Planned Unit Development Standards 
a. Sec. 16-5-904. – Permitted Uses in PUD 

Omit A.3. and replace with the following: 
“3. A perimeter buffer will be maintained at all times adjacent to the Newport Community, 
the Town’s Veteran’s Memorial, the Plaza at Shelter Cove Shopping Center, and William 
Hilton Parkway as shown on the Concept Plan.  Standards for open space, and 
impervious coverage shall be fully satisfied for the within the Mall Tract as a whole, 
including the Community Park and public open space, but do not have to be satisfied on 
a site-specific basis.  In addition, an average 50-foot or greater buffer will be maintained 
between the Broad Creek marsh critical line and proposed buildings.” 

b. Sec. 16-5-904. – Permitted Uses in PUD 
Add A.5. to include the following: 
“5. The entire Shelter Cove Mall Tract as depicted by the conceptual master plan, 
including the community park, multi-family residential and commercial will be viewed as 
one development plan (for stormwater, min. tree coverage, open space, 
pervious/impervious, etc.). Any additional minor modifications based on the intent and 
purpose of this redevelopment project as documented and shown on the conceptual plan 
and exclusively pertaining to the regulation of any aspect of the redevelopment of the 
Mall tract (including minor modifications to the standards for open space and pervious 
requirements), can be approved by the Administrator.” 
 

4. Article XII. – Parking and Loading Standards 
a. Sec. 16-5-1201. - Off-Street Parking Required 

Omit the second sentence in A and replace with the following: 
“On-street parking on non-arterial streets can be utilized for public parks, multi-family 
residential, and commercial within the Mall Tract.”  A minimum of 80 percent of the 
required parking for the multi-family residential will be provided on-site of the units that 
they are serving.  The remaining required parking will be provided with on-street parking. 

b. Sec. 16-5-1207. – Parking Area Design 
Add J. to include the following: 
“J. If not in conformance with standard width requirements, extension of existing parking 
lot medians and lane widths shall be allowed to align with existing widths.” 
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Chapter 6 – Natural Resource Protection 
1. Article II. – Wetlands 

a. Sec. 16-6-204 – Wetland Buffers 
C. Prohibited Activities.  
Revise 3. To include the following: 
“grassed lawns and gardens, excluding open space areas within the community park and 
linear public waterfront corridors. Sufficient wetland buffer vegetation shall be planted and 
maintained along wetland edges.” 

b. Sec. 16-6-204 – Wetland Buffers 
C. Prohibited Activities.  
Revise 4. To include the following: 
“placement of structures, and pervious or impervious surfaces (excluding permitted 
crossings, fire access lanes and park related pathways (pervious and impervious) and 
site furnishings (benches, trash receptacles, trellis swings, pergolas, signage, lighting, 
etc.) associated with the community park and linear public waterfront corridors); and.” 

c. Sec. 16-6-204 – Wetland Buffers 
D. Additional Buffer Standards.  
Omit 4. In its entirety and replace with the following: 
“Public access along wetland edges may be provided in wetland buffers by way of a 
public waterfront promenade, plaza overlooks, and seating areas.  Pathways shall be no 
wider than 10 feet and appropriate water quality measures shall be incorporated into the 
construction of the project. These pathways and overlooks may be constructed of 
pervious or impervious materials. Boarded walkways, including public piers , may be 
permitted within the buffer as part of a boardwalk approved or exempted under Chapter 
3, Article V.” 

d. Sec. 16-6-204 – Wetland Buffers 
  D. Additional Buffer Standards.  
  Omit 5. In its entirety and replace with the following: 

“Bulkheads and associated backfill may be permitted in wetland buffers for the purpose of 
providing public access along the wetland edges.” 

e. Sec. 16-6-204 – Wetland Buffers 
  D. Additional Buffer Standards.  
  Omit 6. and replace with the following: 

“Community park shall have allowances for clearing to provide public access to adjacent 
wetlands and to establish or improve views for the public. In such cases, additional 
measures shall be incorporated that address water quality, wildlife habitat, native plant 
preservation, and other environmental concerns.” 

2. Article IV. – Trees 
a. Sec. 16-6-402 – Preservation of Trees and Native Vegetation 

Revise B. to include the following: 
“Impacts specific to utility relocation and road/transportation improvements shall be 
exempt from the specimen tree requirements of Article IV.” 
 
 
 

End of Modifications 
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Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 

TO: Stephen G. Riley, C.M., Town Manager 
VIA: Teri Lewis, AICP, LMO Official 
FROM: Heather L. Colin, AICP, Development Review Administrator 
CC: Charles Cousins, AICP, Director of Community Development 
DATE: October 5, 2012 
SUBJECT: Proposed Ordinance No. 2012-24 – Second Reading 

Authorizing the sale of the Town’s property in exchange for land owned by SCTC, 
LLC  

 
 
Town Council made no changes to proposed Ordinance No. 2012-24, as a result of the first reading 
on October 4, 2012.   
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PROPOSED ORDINANCE: 2012-24  ORDINANCE: 2012-____ 
 
 
 
AN ORDINANCE OF THE TOWN OF HILTON HEAD, SOUTH CAROLINA, 
AUTHORIZING THE SALE OF REAL PROPERTY OWNED BY THE TOWN 
OF HILTON HEAD ISLAND, SOUTH CAROLINA, IN EXCHANGE FOR LAND 
OWNED BY SHELTER COVE TOWNE CENTRE, LLC IN CONJUNCTION 
WITH THE MALL AT SHELTER COVE DEVELOPMENT AGREEMENT AND 
PURSUANT TO THE AUTHORITY OF S. C. CODE ANN.  § 5-7-40 (SUPP. 
2011), AND § 2-7-20, CODE OF THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA, (1983, As Amended); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.   
 

LEGISLATIVE FINDINGS 
 

WHEREAS, The Town of Hilton Head Island, South Carolina (“Town”) owns real 

property which is more particularly known and described as: 

That certain 4.90 acre tract lying on Broad Creek and adjacent to the 
northeastern boundary line of the existing Mall Tract as shown on the 
Concept Plan and as more fully shown and described on that certain plat 
thereof entitled “Boundary Reconfiguration, 4.90 Acres, New Multi-Family 
Parcel, Shelter Cove Lane, A Portion of Shelter Cove Community Park“, 
prepared by Surveying Consultants, dated the 12th day of June, 2012, said 
parcel identified on this plat as “New Multi-Family Parcel To Be Conveyed 
to Shelter Cove Towne Centre, LLC, 4.90 acres 
(hereinafter referred to as “Exchange Parcel”) 
 
 
WHEREAS, Shelter Cove Towne Centre, LLC, (“SCTC”) owns real property which 

is more particularly known and described as: 

That certain “New Parcel To Be Conveyed By Shelter Cove Towne Centre, 
LLC, to Town of Hilton Head Island For Use As A Community Park” on the 
“Boundary Reconfiguration of Shelter Cove Mall Area, a Section of Shelter 
Cove “dated July 5, 2012, prepared by Surveying Consultants, 
(hereafter referred to as “Community Park Parcel”) 
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WHEREAS, the Town has negotiated and approved a Development Agreement  

(Ord. 2012-__) with SCTC which contemplates the exchange of the above referenced 

properties between the Town and SCTC, for the development of a Community Park on 

Broad Creek. 

WHEREAS, it is contemplated that within thirty (30) days of completion of the 

construction and issuance of a Certificate of Compliance of the Community Park, as 

outlined in the Development Agreement and the Park Improvement Plan referenced 

therein, the Town and SCTC will exchange ownership of the Exchange Parcel and the 

Community Park Parcel through the execution, delivery and recording of the attached 

deeds or ones substantially similar, which are attached hereto as Exhibit “A”. 

WHEREAS, the Exchange Parcel and the Community Park Parcel will be 

encumbered with certain Covenants and Restrictions, or ones substantially similar, prior 

to the exchange, copies of which are attached hereto as Exhibit “B”.  The placement of 

Covenants and Restrictions on the Exchange Parcel will be effected by separate 

Ordinance No. 2012-___. 

WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina 

has determined that it is in the best interests of the Town of Hilton Head Island, South 

Carolina, to authorize the execution, delivery and acceptance of the attached deeds, or 

ones substantially similar to Exhibit “A”, the authorization of execution of Covenants 

and Restrictions, or ones substantially similar to Exhibit “B”, and to authorize the 

completion of the transaction described herein. 

WHEREAS, under the authority of S.C. Code Ann. § 5-7-40 (Supp. 2011), and § 

2-7-20, Code of the Town of Hilton Head Island , South Carolina, (1983, As Amended), 
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the conveyance of real property owned by the Town of Hilton Head Island must be 

authorized by the adoption of an ordinance by the Town Council for the Town of Hilton 

Head Island, South Carolina.   

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE 

TOWN COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH 

CAROLINA, AS FOLLOWS: 

 
Section 1. Execution of Deed of Town Owned Real Property to Shelter Cove 
Towne Centre, LLC subject to Covenants and Restrictions, acceptance of 
Deed of Real Property from Shelter Cove Towne Centre, LLC subject to 
Covenants and Restricitons and Completion of the Transaction Described in 
the above referenced Development Agreement: 
 

(a) The Mayor and Town Manager are hereby authorized to execute 
and deliver the deed for the sale of Town owned property and to 
accept the conveyance of real property owned by Shelter Cove 
Towne Centre, LLC, in substantially similar forms as attached 
hereto as Exhibit “A”;  and, 

 
(b) The Mayor and Town Manager are hereby authorized to place upon 

the Exchange Parcel and to accept the Community Park Parcel 
subject to Covenants and Restrictions in substantially similar forms 
as attached hereto as Exhibit “B”;  and, 

 
(c) The Mayor and Town Manager are hereby authorized to take all 

other and further actions as may be necessary to complete the 
transaction described herein.   

 
Section 2. Severability:   

If any section, phrase, sentence or portion of this Ordinance is, for any reason, 

held or deemed to be invalid or unconstitutional by any court of competent jurisdiction, 

then such section, phrase, sentence or portion shall be deemed a separate, distinct and 

independent provision and shall not affect the remaining portion thereof.   

Section 3. Effective Date:   
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This Ordinance shall become effective upon its adoption  by the Town Council 

for the Town of Hilton Head Island, South Carolina.   

PASSED, APPROVED AND ADOPTED BY THE TOWN COUNCIL FOR 

THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ___ 

DAY OF ___________, 2012.  

THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA 
 
 
By:       
 Drew A. Laughlin, Mayor 

 
ATTEST:       

Victoria L. Pfannenschmidt, Acting Town Clerk 
 
 
First Reading:      
 
Second Reading:          
 
 
 
Approved as to form:        

Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:       
 



 

Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 

TO: Stephen G. Riley, C.M., Town Manager 
VIA: Teri Lewis, AICP, LMO Official 
FROM: Heather L. Colin, AICP, Development Review Administrator 
CC: Charles Cousins, AICP, Director of Community Development 
DATE: October 5, 2012 
SUBJECT: Proposed Ordinance No. 2012-28 – Second Reading 

Authorizing the establishment of covenants and restrictions on the Town’s property  
 
 
Town Council made no changes to proposed Ordinance No. 2012-28, as a result of the first reading 
on October 4, 2012.   
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PROPOSED ORDINANCE: 2012-28  ORDINANCE: 2012-____ 
 
AN ORDINANCE OF THE TOWN OF HILTON HEAD, SOUTH CAROLINA, 
AUTHORIZING THE ESTABLISHING OF COVENANTS AND 
RESTRICTIONS ON REAL PROPERTY IN CONJUNCTION WITH THE MALL 
AT SHELTER COVE DEVELOPMENT AGREEMENT AND PURSUANT TO 
THE AUTHORITY OF S. C. CODE ANN.  § 5-7-40 (SUPP. 2011), AND § 
2-7-20, CODE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, (1983, As Amended); AND PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE.   
 

LEGISLATIVE FINDINGS 
 

WHEREAS, The Town of Hilton Head Island, South Carolina (“Town”) owns real 

property which is more particularly known and described as: 

That certain 4.90 acre tract lying on Broad Creek and adjacent to the 
northeastern boundary line of the existing Mall Tract as shown on the 
Concept Plan and as more fully shown and described on that certain plat 
thereof entitled “Boundary Reconfiguration, 4.90 Acres, New Multi-Family 
Parcel, Shelter Cove Lane, A Portion of Shelter Cove Community Park“, 
prepared by Surveying Consultants, dated the 12th day of June, 2012, said 
parcel identified on this plat as “New Multi-Family Parcel To Be Conveyed 
to Shelter Cove Towne Centre, LLC, 4.90 acres 
(hereinafter referred to as the “Exchange Parcel”) 

 

WHEREAS, pursuant to Ordinance No. 2012-___ and The Mall At Shelter Cove 

Development Agreement, it is contemplated that the Town will convey the Exchange 

Parcel to Shelter Cove Towne Centre, LLC (“SCTC”) in conjunction with the 

redevelopment of the Mall at Shelter Cove; and 

WHEREAS, SCTC will develop multi-family dwelling units on the Exchange 

Parcel subject to certain restrictions as agreed upon between SCTC and the Town; and 

WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina 

has determined that it is in the best interests of the Town of Hilton Head Island, South 

Carolina, to record and establish a Declaration of Covenants and Restrictions in a 
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substantially similar form as attached hereto as Exhibit “A”; and 

WHEREAS, under the authority of S.C. Code Ann. § 5-7-40 (Supp. 2011), and § 

2-7-20, Code of the Town of Hilton Head Island , South Carolina, (1983, as amended), 

the disposition of an interest in real property must be authorized by the adoption of an 

ordinance by the Town Council for the Town of Hilton Head Island, South Carolina.   

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE 

TOWN COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH 

CAROLINA, AS FOLLOWS: 

Section 1. Establishment of Covenants and Restrictions: 
 

(a) The Mayor and Town Manager are hereby authorized to execute 
and deliver a Declaration of Covenants and Restrictions, or a 
document substantially similar in form and substance to that, which 
is attached hereto as Exhibit “A”;  and, 

 
(b) The Mayor and Town Manager are hereby authorized to take all 

other and further actions as may be necessary to complete the 
transaction described herein.   

 
Section 2. Severability:   

If any section, phrase, sentence or portion of this Ordinance is, for any reason, 

held or deemed to be invalid or unconstitutional by any court of competent jurisdiction, 

then such section, phrase, sentence or portion shall be deemed a separate, distinct and 

independent provision and shall not affect the remaining portion thereof.   

Section 3. Effective Date:   

This Ordinance shall become effective upon its adoption  by the Town Council 

for the Town of Hilton Head Island, South Carolina.   
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PASSED, APPROVED AND ADOPTED BY THE TOWN COUNCIL FOR 

THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ___ 

DAY OF ___________, 2012.  

THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA 
 
 
By:       
 Drew A. Laughlin, Mayor 

 
ATTEST:       

Victoria L. Pfannenschmidt, Acting Town Clerk 
 
 
First Reading:      
 
Second Reading:          
 
 
 
Approved as to form:        

Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:       
 



 

Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 

TO: Stephen G. Riley, C.M., Town Manager 
VIA: Teri Lewis, AICP, LMO Official 
FROM: Heather L. Colin, AICP, Development Review Administrator 
CC: Charles Cousins, AICP, Director of Community Development 
DATE: October 5, 2012 
SUBJECT: Proposed Ordinance No. 2012-29 – Second Reading 

Authorizing the extinguishment of covenants and restrictions on the Town’s 
property 

 
 
Town Council made no changes to proposed Ordinance No. 2012-29, as a result of the first reading 
on October 4, 2012.   
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PROPOSED ORDINANCE: 2012-29  ORDINANCE: 2012-____ 
 
AN ORDINANCE OF THE TOWN OF HILTON HEAD, SOUTH CAROLINA, 
AUTHORIZING THE EXTINGUISHMENT OF COVENANTS AND 
RESTRICTIONS ON REAL PROPERTY IN CONJUNCTION WITH THE MALL 
AT SHELTER COVE DEVELOPMENT AGREEMENT AND PURSUANT TO 
THE AUTHORITY OF S. C. CODE ANN.  § 5-7-40 (SUPP. 2011), AND § 
2-7-20, CODE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, (1983, As Amended); AND PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE.   
 

LEGISLATIVE FINDINGS 
 

WHEREAS, Shelter Cove Towne Centre, LLC, (“SCTC”) owns real property which 

is more particularly known and described as: 

Those certain pieces, parcels or tracts of land shown as “Out Parcel I” and 
“Parcel C” on the ALTA/ACSM Land Title Survey for Shelter Cove Project 
dated August 18, 2003 “, prepared by Smith Surveyors, Inc. Land 
Surveying, attached hereto as Exhibit “A”, (hereinafter collectively referred 
to as “Out Parcels”) 
 
WHEREAS, the prior owners of the Out Parcels, HHO 177 Company, Limited 

Partnership and Pacific Mutual Realty Finance, Inc., placed development restrictions on 

the Out Parcels pursuant to a Declaration of Covenants and Restrictions recorded May 7, 

1992 in the Office of the Register of Deeds for Beaufort County, South Carolina, in Deed 

Book 598 at Page 431 and First Amendment to Declarations of Covenants and 

Restrictions recorded September 23, 1999 in Record Book 1215 at Page 2316 (hereinafter 

collectively referred to as “CAR”); and 

WHEREAS, the CAR run with and bind the Out Parcels and are “enforceable by 

the Declarant, Owner and the Town of Hilton Head Island, South Carolina” for a period 

of twenty (20 ) years with automatic twenty (20) year renewals; and 

WHEREAS, SCTC is the successor in interest to the CAR, and as Declarant and 
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Owener, and with the consent of the Town of Hilton Head Island, South Carolina, desires 

to extinguish the CAR as to the Out Parcels. 

WHEREAS, pursuant to Ordinance No. 2012-___, The Mall At Shelter Cove 

Development Agreement, it is contemplated that the Out Parcels be developed by SCTC; 

and 

WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina 

has determined that it is in the best interests of the Town of Hilton Head Island, South 

Carolina, to authorize the extinguishment of the CAR as to the Out Parcels, and to 

authorize the completion of the transaction described herein. 

WHEREAS, under the authority of S.C. Code Ann. § 5-7-40 (Supp. 2011), and § 

2-7-20, Code of the Town of Hilton Head Island , South Carolina, (1983, as amended), 

the disposition of an interest in real property must be authorized by the adoption of an 

ordinance by the Town Council for the Town of Hilton Head Island, South Carolina.   

 
NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE 

TOWN COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH 

CAROLINA, AS FOLLOWS: 

 
Section 1. Approval of the Extinguishment of Covenants and Restrictions: 
 

(a) The Mayor and Town Manager are hereby authorized to execute and 
deliver any documents necessary to effectively extinguish any 
development restrictions on Out Parcels, which are shown on the 
attached Exhibit “A”;  and, 

 
(b) The Mayor and Town Manager are hereby authorized to take all 

other and further actions as may be necessary to complete the 
transaction described herein.   
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Section 2. Severability:   

If any section, phrase, sentence or portion of this Ordinance is, for any reason, 

held or deemed to be invalid or unconstitutional by any court of competent jurisdiction, 

then such section, phrase, sentence or portion shall be deemed a separate, distinct and 

independent provision and shall not affect the remaining portion thereof.   

Section 3. Effective Date:   

This Ordinance shall become effective upon its adoption by the Town Council for 

the Town of Hilton Head Island, South Carolina.   

PASSED, APPROVED AND ADOPTED BY THE TOWN COUNCIL FOR 

THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ___ 

DAY OF ___________, 2012.  

THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA 
 
 
By:       
 Drew A. Laughlin, Mayor 

 
ATTEST:       

Victoria L. Pfannenschmidt, Acting Town Clerk 
 
First Reading:      
 
Second Reading:          
 
 
 
Approved as to form:        

Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:       
 



 

Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 

TO: Stephen G. Riley, C.M., Town Manager 
VIA: Teri Lewis, AICP, LMO Official 
FROM: Heather L. Colin, AICP, Development Review Administrator 
CC: Charles Cousins, AICP, Director of Community Development 
DATE: October 5, 2012 
SUBJECT: Proposed Ordinance No. 2012-19 – Second Reading 

Amending the Land Management Ordinance of the Town of Hilton Head Island’s 
Official Zoning Map and the Palmetto Dunes Resort Master Plan 

 
 
Town Council made no changes to proposed Ordinance No. 2012-19, as a result of the first reading 
on October 4, 2012.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 

AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 
ORDINANCE NO. 2012-      PROPOSED ORDINANCE NO. 2012-19 
 
AN ORDINANCE TO AMEND TITLE 16, "THE LAND MANAGEMENT ORDINANCE," OF 
THE MUNICIPAL CODE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, BY AMENDING SECTION 16-4-102, THE OFFICIAL ZONING MAP AND THE 
PALMETTO DUNES RESORT MASTER PLAN WITH RESPECT TO THE CERTAIN 
PARCELS IDENTIFIED AS PARCEL 26, ON BEAUFORT COUNTY TAX MAP #12B, AND A 
9.3 ACRE PORTION OF PARCEL 12 ON BEAUFORT COUNTY TAX MAP #12C, WITHIN 
THE PALMETTO DUNES RESORT MASTER PLAN UNDER THE PD-1 PLANNED 
DEVELOPMENT MIXED USE DISTRICT, TO AMEND THE USES AND ASSOCIATED 
DENSITY FOR PARCEL 26, TAX MAP #12B TO 295,000 SQUARE FEET OF 
COMMERCIAL USES, EXCLUDING USES LISTED IN LMO 16-4-209, BUT PERMITTING 
LIQUOR STORE AND GAS SALES, COMMUNITY PARK AND 76 MULTI-FAMILY 
DWELLING UNITS; AND THE PORTION OF PARCEL 12, TAX MAP #12C TO 134 MULTI-
FAMILY DWELLING UNITS AND COMMUNITY PARK; AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 
 

WHEREAS, on May 7, 1986, the Town of Hilton Head Island granted Preliminary Plan 
Approval to an update of the Palmetto Dunes Resort Master Plan; and 
 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal Code of 
the Town of Hilton Head Island by enacting a revised Land Management Ordinance (“LMO”); and 

 
WHEREAS, section 16-4-209 of the LMO incorporates the Palmetto Dunes Resort Master 

Plan and associated text as a Town-approved master plan under the PD-1 Planned Development Mixed 
Use District; and 

 
WHEREAS, on December 21, 2010, Town Council approved a resolution to list ‘Shelter Cove 

Mall Redevelopment: Conceptual Plan Direction and Town’s Role’, as a High Priority Target for 
Action; and 

 
WHEREAS, on December 20,2011, Town Council approved a resolution to list ‘Shelter Cove 

Area Redevelopment: Determine Town’s Role, and Approve a Plan as a Top Priority Target for 
Action; and 

 
WHEREAS, on April 20, 2012, Shelter Cove Towne Centre, LLC filed an application to 

amend the Town’s official zoning map and the Palmetto Dunes Master Plan and associated text with 
respect to that certain 42.45 acre parcel located at 24 Shelter Cove Lane, identified as Parcel 26 on 
Beaufort County tax map 12B and the 9.3 acre portion of the adjacent Parcel 12 on Beaufort County 
tax map 12C; and 

 
WHEREAS, the Planning Commission held a public hearing on said zoning map amendment 

application on June 8, 2012, at which time a presentation was made by staff and an opportunity was 
given for the public to comment on the rezoning request; and 
 

WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and criteria set forth in Section 16-3-1505 of the LMO, voted 8-0 to recommend to Town 
Council that the rezoning request be approved; and 
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WHEREAS, after due consideration of said zoning map amendment application and the 

recommendation of the Planning Commission, the Town Council, upon further review, finds it is in the 
public interest to approve the proposed application.  
 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN OF 
HILTON HEAD ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE 
AUTHORITY OF THE SAID COUNCIL:  
 
Section 1.  Amendment.  That the Official Zoning Map of the Town of Hilton Head Island, as referred 
to in Section 16-4-102 of the LMO, and the Palmetto Dunes Resort Master Plan and associated text, 
referred to in Section 16-4-209 of the LMO, be hereby amended to modify the use designations and 
associated density of that certain 42.45 acre parcel identified as Parcel 26 on Beaufort County Tax 
Map 12B, to 295,000 square feet of commercial uses, excluding uses listed in LMO 16-4-209, but 
permitting liquor store and gas sales, 76 multi-family dwelling units, and community park; and that 
certain 9.3 acre portion of the parcel identified as Parcel 12 on Beaufort County Tax Map 12C to 134 
multi-family dwelling units and community park. The attached Vicinity Map shows the location of the 
subject properties.  
 
Section 2.  Severability.  If any section, phrase, sentence or portion of this Ordinance is for any reason 
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision, and such holding shall not affect the validity of the 
remaining portions thereof. 
 
Section 3.  Effective Date.  This Ordinance shall be effective upon its adoption by the Town Council 
of the Town of Hilton Head Island, South Carolina. 
 

PASSED, APPROVED, AND ADOPTED BY THE TOWN COUNCIL FOR THE TOWN 
OF HILTON HEAD ISLAND ON THIS ________ DAY OF ___________________, 2012. 
 

_________________________________ 
Drew A. Laughlin, Mayor 

ATTEST: 
 
 
_____________________________ 
Town Clerk  
 
Public Hearing:  June 8, 2012 
First Reading:  August 7, 2012 
Second Reading:   
 
Approved as to form: 
 
_____________________________ 
Gregory M. Alford, Town Attorney  
 
 
Introduced by Council Member: ______________________________________ 
 



 

 

  Memorandum 
TO:     Town Council 
FROM:    Steve Riley, Town Manager 

VIA:     Susan Simmons, Director of Finance 

DATE:     October 5, 2012 

RE:      Second Reading of Proposed Ordinance No.  2012-34 

_________________________________________________________________________ 
Town Council made no changes to Proposed Ordinance 2012-34 as a result of the first 
reading on October 4, 2012.   



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 

ORDINANCE NO.       PROPOSED ORDINANCE NO.  2012-34 
 
AN ORDINANCE TO AMEND THE BUDGET FOR THE TOWN OF HILTON  HEAD 
ISLAND, SOUTH CAROLINA, FOR THE FISCAL YEAR ENDING JUNE 30, 2013; TO 
PROVIDE FOR THE EXPENDITURES OF CERTAIN FUNDS; AND TO ALLOCATE 
THE SOURCES OF REVENUE FOR THE SAID FUNDS. 
 
 WHEREAS, Section 5-7-260 of the Code of Laws of South Carolina requires that a 
municipal council act by ordinance to adopt a budget and levy taxes, pursuant to public notice;        
and 
 
 WHEREAS, the Town Council did adopt the budget on June 19, 2012, and 
 
 WHEREAS, pursuant to the budget amendment policy as stated in the Town’s annual 
budget document, the Town Council is desirous of amending the budget so as to provide for the 
expenditures and revenue sources for certain capital projects in the Capital Project Fund. 
 
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL: 
 
 Section 1 Amendment.  The adopted 2013 fiscal year budget is amended to make the 
following changes as increases and decreases to the funds from prior years and to the projected 
revenue and expenditure accounts as follows: 
 
 

Capital Projects Fund

Account Description Source of Funds Amount

Revenues:
GO Bond 2,500,000$     

Total Revenues 2,500,000$     

Expenditures:
Park Development

Shelter Cove Land Acquisition and Park Development GO Bond 2,500,000$     

Total Expenditures 2,500,000$     

 
 
 
  



ORDINANCE NO.        PROPOSED ORDINANCE NO.  2012-xx 
  

The effect of this amendment will be to increase the Capital Projects Fund budget to $15,366,500.  
 
 Section  2  Severability.  If any section, phrase, sentence, or portion of this Ordinance is 
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct, and independent provision, and such holding shall not 
affect the validity of the remaining portions thereof.     
 

Section  3  Effective Date.  This Ordinance shall be effective upon its enactment by the 
Town Council of the Town of Hilton Head Island on this ________ day of ____________, 2012. 
 
PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS ____DAY OF___________, 2012. 
 
 
       ____________________________________ 
       Drew A. Laughlin, Mayor 
ATTEST: 
 
___________________________________ 
Victoria L. Pfannenschmidt, Acting Town Clerk 
 
First Reading:  _____________  
Second Reading:  _____________     
 
APPROVED AS TO FORM: 
 
___________________________________ 
Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member: 
 
__________________________ 
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TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 
 
 
 
 

 
TO: Steve Riley, Town Manager 
VIA: Shawn Colin, Manager of Comprehensive Planning 
FROM: Marcy Benson, Senior Grants Administrator 
DATE October 1, 2012 
SUBJECT: Sustainable Community Policy Statement Resolution 
 
Recommendation:  
Staff requests Town Council adopt the attached Sustainable Community Policy Resolution.   
 
Summary: 
The first step of the Audubon International Sustainable Community Program Stage 2: Planning is 
to create a policy statement.  Audubon International states all communities participating in the 
Sustainable Communities Program should begin their vision planning process with a 
sustainability policy statement that outlines and defines a commitment to long-term 
sustainability.  
 
Background: 
In September 2011 the Town of Hilton Head Island received the Audubon International Green 
Community designation.  This designation indicates successful completion of all steps in the 
Audubon International Sustainable Community Program Stage 1: Assessment. 
 
After receiving the Audubon International Green Community designation Town staff was 
directed to move forward with stage two of the Sustainable Communities Program.  This stage is 
a multi-year sustainable planning process comprised of four action steps which include (1) 
creating a sustainable policy statement; (2) completing a sustainability portfolio table based on 
the status report generated in stage one; (3) conducting a variety of community meetings to 
establish community support and solicit community input; and (4) creating a long-term 
sustainability plan.  The program timeline developed by Town staff indicates a stage two 
completion date tentatively scheduled for April 2014. 

The Town’s Green Community Steering Committee reconvened in August 2012 and began work 
on the stage two, planning process.  Town staff and committee members drafted the attached 
proposed Sustainable Community Policy Resolution.  At the September 26, 2012 Planning and 
Development Standards Committee meeting the committee unanimously approved advancing the 
resolution to Town Council with a positive recommendation for adoption. 

 

 



 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 

ISLAND TO ADOPT A SUSTAINABLE COMMUNITY POLICY 
 

 
WHEREAS, the Island was originally developed using sustainable philosophies of many 

early developers such as Charles Fraser prior to Town incorporation; and 
 
WHEREAS, originally in 1985 and most recently in 2010, the Town Council of the 

Town of Hilton Head Island did adopt the Comprehensive Plan, and, in 1987, did adopt the Land 
Management Ordinance, which have goals, strategies, and practices that promote sustainability; 
and 

 
WHEREAS, the Land Management Ordinance is currently being revised and will 

include more sustainable practices and requirements; and 
 
WHEREAS, in 2008 the Town Council of the Town of Hilton Head Island has adopted 

the International Codes Congress Building Codes which contain many sustainable building 
practices and requirements including the International Energy Efficiency Code; and 

 
WHEREAS, the Town Council of the Town of Hilton Head Island has adopted 2020 

Guiding Principles, which include: 
1. Living in harmony with nature, protecting the natural beauty, and creating a unique 

sense of place; 
2. Sustaining community prosperity through a diversified, strong local economy based 

upon a resort, retirement, and non-hospitality businesses; 
3. Providing meaningful experiences that cherish our history, the arts, cultural diversity, 

and enrich the lives of our residents and guests; and  
4. Providing a serene, safe, and healthy living environment for residents, guests and 

visitors. 
 
WHEREAS, the Town has written a 2012-2017 Sustainable Practices Action Plan which 

details its sustainable program including the history of sustainability on the Island, performance 
indicators, goals and strategies, and future actions in the areas of environmental protection, 
cultural richness, and economy; with these specific goals:  

1. Enhance the economic environment that sustains Hilton Head Island’s unique way of 
life; 

2. Protect our diverse natural resources, which are pivotal to our economic well being 
and high quality of life on the Island; and 

3. Provide stewardship of the Town’s unique cultural resources and distinctive character 
where art, music, performances and the stories of its people enhance and enrich the 
experience for all residents and visitors; and 
 

 WHEREAS, in 2010 The Town of Hilton Head Island began participating in the 
Audubon International Sustainable Communities Program which assists communities in 
assessing   natural resources and environmental concerns, and identifies steps which can be taken 



to move closer to community sustainability; and in 2011, was the first community in the State of 
South Carolina to be awarded the Green Community designation. 

NOW, THEREFORE BE IT, AND IT HEREBY IS RESOLVED BY THE TOWN 
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT 
in order to receive a “Sustainable Community” designation, Council adopts this Sustainable 
Community Policy that: 
 

1. Applies the principles and goals described herein whenever possible in its planning, 
policy making, and municipal practices;  

2. Encourages the practice of sustainable principles throughout the community; and 
3. Adopts the following strategies for implementation: 

• Promote clean water and air by reducing the Town’s dependence on chemicals 
that pollute, and by investigating clean mass transit systems; 

• Market the Island as a sustainable destination after assisting the businesses in our 
community to become greener via education, practical suggestions and 
networking; 

• Promote festivals that celebrate the Island’s cultural diversity; and 
• Create green building and green site design standards for all Town Capital 

Improvement Projects as well as private development.   
 
 
MOVED, APPROVED, AND ADOPTED ON THIS ___ DAY OF ________, 2012. 
 
 

 
      ____________________________  
      Drew A. Laughlin, Mayor 
ATTEST: 
 
______________________________________  
Victoria L. Pfannenschmidt, Acting Town Clerk 
 
 
APPROVED AS TO FORM: 
 
__________________________________   
Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member: ____________________________   
 



 

 

 
 
 
 
 

MEMORANDUM 
 

 
TO:  Town Council 
 
CC:   Scott Liggett, Director of Public Project and Facilities 
  Gregg Alford, Town Attorney 
 
VIA:  Stephen G. Riley, Town Manager 
 
FROM: Jeff Buckalew, Town Engineer 
  
DATE: October 5, 2012 
 
SUBJECT: Amendment to the Declaration of Restrictive Covenants between the 

Long Cove Club Owner’s Association and the Town  
 

 
 
Recommendation: 
Staff recommends Town Council adopt the attached resolution authorizing the execution 
of an amendment to the Declaration of Restrictive Covenants between the Long Cove 
Club Owner’s Association and the Town.   
 
Summary: 
This amendment is needed to allow for the Town’s construction and maintenance of a 
proposed public pathway across the restricted parcel.  
 
Background: 
On October 5, 1999, via Resolution number 99-61, the Town approved the execution of a 
Declaration of Restrictive Covenants with Long Cove Club Owner’s Association, Inc. 
(“LCC”) over a 1.8 acre parcel [R550 015 000 0018 0000], adjacent to US 278 and lying 
between the entrance to LCC and the Greenery properties.  That Declaration prohibits 
development of any type on this parcel.   
The Town now has desires to construct a multi-use, public pathway on this parcel.  In 
order to do this, the Declaration of Covenants must be amended.  The Amendment only 
affects Article 2, number 1 of the Covenants, entitled “Permitted Activities”.  This entire 
section is to be replaced with new language that shall allow the Town to construct and 
maintain the proposed pathway and for LCC to install and maintain landscaping and 
irrigation.  No other portions of the Covenants are being amended.    
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA, AUTHORIZING THE EXECUTION OF AN 
AMENDMENT TO THE DECLARATION OF RESTRICTIVE COVENANTS WITH 
LONG COVE CLUB OWNERS’ ASSOCIATION, INC.       
 
 WHEREAS, The Town of Hilton Head Island, South Carolina approved by Resolution 

No. 99-61 the execution and delivery of a Declaration of Restrictive Covenants with Long Cove 

Club Owners’ Association, Inc. (hereinafter “LCC”) over a 2.0 acre parcel of real property 

located along U.S. 278 at Long Cove Club, which is more particularly known and described as:  

All that certain piece, parcel or tract of land, lying and being on Hilton Head Island, 
Beaufort County, South Carolina, and being shown and described as a portion of 
Shipyard Plantation, approximately 2.00 acres, and being more particularly 
described as follows: beginning at a marker on the Southeast corner of the property 
on U. S. Highway 278 presently or formerly owned by The Greenery, Inc., thence 
South 53° 57’ West, for a distance of Two Hundred Ten (210’) Feet to a concrete 
marker; thence North 36° 03’ West for a distance of Four Hundred Twenty (420’) 
Feet to a concrete marker; thence North 53° 57’ East for a distance of Two Hundred 
Ten (210’) Feet to a concrete marker;  thence South 36° 03’ East for a distance of 
Four Hundred Twenty (420’) Feet to a concrete marker which is the point of 
beginning. 
 
WHEREAS, this Declaration, recorded with the Beaufort County Register of Deeds in 

Record Book 1229 at Page 866 on November 2, 1999, restricted all development within the 

above described property; and 

 WHEREAS, the Town desires to construct a bike path for public use running along U.S. 

278, a portion of which will lie within the above described property; and 

 WHEREAS, the Town and LCC have agreed to an Amendment of the Declaration of 

Covenants which would allow the construction of the bike path and also allow LCC to install and 

maintain landscaping and irrigation lines within the property; and 

 WHEREAS, the Town Council for the Town of Hilton Head Island, South Carolina has 

determined that it is in the best interests of the Town to execute the Amendment to Declaration 

of Covenants and Restrictions with LCC, a copy of which are attached hereto as Exhibit “A”. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA:  

1. The Mayor and/or Town Manager are hereby authorized to execute and deliver that 

certain Amendment to Declaration of Covenants and Restrictions which is attached 

hereto as Exhibit “A”; and 

2. The Mayor and/or Town Manager are hereby authorized to take such other and 

further action as may be necessary to complete the actions authorized hereby.   

 

PASSED AND APPROVED BY THE TOWN COUNSEL THIS ___ DAY OF 

________________, 2012.   

       ____________________________ 
       Drew A. Laughlin, Mayor 
 
ATTEST:        
        
___________________________________________     
Victoria L. Pfannenschmidt, Acting Town Clerk   
 
 
Approved as to form:________________________________ 
   Gregory M. Alford, Town Attorney  
 
 
Introduced by Council Member:________________________ 
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DECLARATION OF 

RESTRICTIVE COVENANTS 

BETWEEN THE LONG COVE CLUB OWNER’S ASSOCIATION, INC.,  
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STATE OF SOUTH CAROLINA  ) 
) AMENDMENT TO DECLARATION OF 

COUNTY OF BEAUFORT   )   COVENANTS AND RESTRICTIONS 
 

This Amendment to the Declaration of Restrictive Covenants by and between The 

Town of Hilton Head Island, South Carolina, and the Long Cove Club Owner’s 

Association, Inc., is adopted on this ___ Day of June, 2012. 

W I T N E S S E T H 

WHEREAS, a Declaration of Restrictive Covenants by and between The Town of 

Hilton Head Island, South Carolina, and the Long Cove Club Owner’s Association, Inc., 

was originally recorded in the Office of The Register of Deeds for Beaufort County, South 

Carolina, in Official Record Book 1229 at Page 866, on November 2, 1999; and,  

WHEREAS, the  Declaration of Restrictive Covenants provides that the same 

may be amended by the Long Cove Club Owner’s Association, Inc., and The Town of 

Hilton Head Island, South Carolina, in Article 6 thereof; and, 

WHEREAS, the Long Cove Club Owner’s Association, Inc., and The Town of 

Hilton Head Island, South Carolina, have determined that it is in their best interests to 

amend the Declaration of Restrictive Covenants as set forth herein. 

AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS BY AND 
BETWEEN  THE LONG COVE CLUB OWNER’S ASSOCIATION, INC., AND THE 

TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA 
 

ARTICLE 1 - DEFINITIONS 
 

1.0 Definitions: The following words and phrases, when used in this Amendment to 

the Declaration of Restrictive Covenants shall have the following meaning: 

1.1 Amendment: shall mean and refer to this Amendment to the Declaration of 

Restrictive Covenants by and between the Long Cove Club Owner’s Association, Inc., and 
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The Town of Hilton Head Island, South Carolina. 

1.2 Association: shall mean and refer to the Long Cove Club Owner’s Association, 

Inc. 

1.3 Covenants: shall mean and refer to the Declaration of Restrictive Covenants by 

and between the Long Cove Club Owner’s Association, Inc., and The Town of Hilton 

Head Island, South Carolina, dated October 14, 1999, and recorded on November 2, 

1999, in the Office of The Register of Deeds for Beaufort County, South Carolina, in 

Official Record Book 1229 at Page 866. 

1.4 Property: shall mean and refer to the below described real property: 

All that certain piece, parcel or tract of land, lying and being on Hilton 
Head Island, Beaufort County, South Carolina, and being shown and 
described as a portion of Shipyard Plantation, approximately 2.00 acres, 
and being more particularly described as follows: beginning at a marker on 
the Southeast corner of the property on U. S. Highway 278 presently or 
formerly owned by The Greenery, Inc., thence South 53° 57’ West, for a 
distance of Two Hundred Ten (210’) Feet to a concrete marker; thence 
North 36° 03’ West for a distance of Four Hundred Twenty (420’) Feet to a 
concrete marker; thence North 53° 57’ East for a distance of Two Hundred 
Ten (210’) Feet to a concrete marker;  thence South 36° 03’ East for a 
distance of Four Hundred Twenty (420’) Feet to a concrete marker which is 
the point of beginning. 
 

1.5. Town: shall mean The Town of Hilton Head Island, South Carolina. 

ARTICLE 2 - AMENDMENT OF COVENANTS 

2.0 Amendment to Permitted Activities on Property: Article 2 of the Covenants 

is deleted in its entirety, and is replaced with the following: 

1. Permitted Activities: The Declarant may install and improve  
landscaping and irrigation lines and equipment on the Property.  The 
Town may build and maintain a Twelve (12’) Foot wide, asphalt 
multi-purpose pathway across and through the Property, and permit the 
use thereof by the general public. 
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ARTICLE 3 - GENERAL PROVISIONS 

3.0 No Other Changes: Except as is expressly set forth in this Amendment, the 

Covenants shall remain unchanged and fully enforceable according to its terms, and no 

other changes to the Covenants are made or implied by this Amendment. 

In Witness Whereof, the undersigned have set their Hands and Seals on this __ 

Day of September, 2012. 

WITNESSES:    LONG COVE CLUB OWNER’S ASSOCIATION,  
INC. 

 
_______________________ 

By:       
       W. R. Shine, III 
 
 
_______________________  Its: General Manager 
 
 
 
STATE OF SOUTH CAROLINA  ) 

)     UNIFORM ACKNOWLEDGMENT 
COUNTY OF BEAUFORT   ) S.C. CODE ANN. § 30-5-30 (Supp. 2011) 
 

I, the undersigned Notary Public, hereby certify that W. R. Shine III personally 

appeared before me on this day and duly acknowledged the execution of the foregoing 

Amendment to the Declaration of Restrictive Covenants by the duly authorized officer of 

Long Cove Club Owner’s Association, Inc. 

 
Sworn to Before Me on this ___ 
Day of September, 2012. 

 
 
      ___________________________ 

Notary Public for South Carolina 
My Commission Expires:    



 
 4 

WITNESSES:    THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA 

 
 
 
________________________ By:       

Drew A. Laughlin, Mayor 
 
 
 
________________________ Attest:      

Stephen G. Riley, Town Manager 
 
 
 
STATE OF SOUTH CAROLINA  ) 

)     UNIFORM ACKNOWLEDGMENT 
COUNTY OF BEAUFORT   ) S.C. CODE ANN. § 30-5-30 (Supp. 2010) 
 

I, the undersigned Notary Public, do hereby certify that Drew A. Laughlin and 

Stephen G. Riley, personally appeared before me on this day and duly acknowledged the 

execution of the foregoing Amendment to Declaration of Restrictive Covenants on behalf 

of The Town of Hilton Head Island, South Carolina. 

 
Sworn to Before Me on this ___ 
Day of September, 2012. 

 
 
      _________________________ 

Notary Public for South Carolina 
My Commission Expires:    



 

 

Memorandum 
TO:     Town Council 

FROM:    Steve Riley, ICMA~CM, Town Manager 

DATE:     October 10, 2012 

RE:      Proposed Maintenance Dredging of Sea Pines Waterways 

_________________________________________________________________________ 
The proposal was reviewed by the Public Facilities Committee for their review and 
recommendation earlier in the day on October 16.  Because of the importance of this matter, 
Staff has asked and the Mayor has agreed to bring the recommendation of the Public 
Facilities Committee straight to Council for consideration on the same day.   
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, ENDORSING THE SOUTH ISLAND 

DREDGING ASSOCIATION INC’S PROJECT TO PERFORM MAINTENANCE 
DREDGING IN HARBOUR TOWN MARINA, BRADDOCK COVE CREEK 

(INCLUDING GULL POINT AND SOUTH ISLAND MARINA) AND PORTIONS 
OF BAYNARD COVE CREEK SUBJECT TO THE SOUTH ISLAND DREDGING 

ASSOCIATION INC’S COMPLIANCE WITH ALL FEDERAL, STATE, AND 
LOCAL REGULATORY REQUIREMENTS SUCH AS ENVIRONMENTAL, 

SAFETY, AND STRICT MONITORING OF THE PROJECT. 
 
 
 WHEREAS, Town Council is aware of the need for dredging creeks and marinas 
in Sea Pines Resort as a result of silt and sand from Calibogue Sound which naturally 
moves through them with the tides; and 
 
 WHEREAS, Town Council recognizes that at low tide, some of these waterways 
are not navigable and others only by vessels with minimal drafts; and 
  

WHEREAS, unless dredging occurs, internationally recognized Harbour Town 
Marina and other Sea Pines waterways will lose their usefulness and reputation; and 
 
 WHEREAS, South Island Dredging Association, Inc. has asked Town Council to 
consider endorsing its permit application before the U.S. Army Corps of Engineers to 
perform maintenance dredging in Harbour Town Marina, Braddock Cove Creek 
(including Gull Point and South Island Marina) and portions of Baynard Cove Creek. 
 
 

NOW THERFORE, BE IT, AND IT HEREBY RESOLVED BY THE 
TOWN COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, THAT it endorses the following: 

 
1. South Island Dredging Association Inc’s project to perform maintenance dredging in 

Harbour Town Marina, Braddock Cove Creek (including Gull Point and South Island 
Marina), and portions of Baynard Cove Creek subject to the South Island Dredging 
Association, Inc’s compliance with all federal, state, and local regulatory requirements 
such as environmental, safety, and strict monitoring of the project; and 

2. The South Island Dredging Association Inc’s conclusion that alternative means of 
disposal are not available; and 

3. Inland open water disposal is the only practicable and feasible alternative to maintain 
navigability of the subject creeks and marinas; and 

4. That all appropriate regulatory agencies take into account comments made by residents. 
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MOVED, APPROVED, AND ADOPTED THIS _________ DAY OF 
___________________, 2012. 

 
 

 
     ____________________________________ 
     Drew A. Laughlin, Mayor 
 
 
ATTEST: 
 
By:________________________________________ 
Victoria L. Pfannenschmidt, Acting Town Clerk 
 
 
APPROVED AS TO FORM: 
 
___________________________________  
Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:________________________________ 



MEMORANDUM 
 

TO: Town Council 
   
FROM: Stephen G. Riley, ICMA~CM, Town Manager 
 
RE: Proposed Ordinance Number 2012- 35 Compensation and expenses 
  
DATE: October 5, 2012 
 
CC: Gregory D. DeLoach, Esq., Assistant Town Manager  
 Brian Hulbert, Esq., Staff Attorney 
 
Recommendation:  Staff recommends that Town Council approve the first reading of the 
Proposed Ordinance Number 2012- 35, amending Section 2-3-60 (Compensation and 
expenses) of the Municipal Code. 
 
Summary:  This Ordinance amends Section 2-3-60 of the Municipal Code.  These changes 
will bring our mayor and council member salaries more in line with councils across the state.  
The amendments will increase the Mayor’s base salary from $10,400 per year to $25,000.  
They will increase Town Council member’s salary base from $7,800 to $12,800.  Meeting 
attendance fees will increase from $33 to $40 per meeting.  Council members could be paid 
for up to 100 meetings or $4000 per year, the Mayor and Mayor Pro Tem for up to 125 
meetings or $5000 per year.   
 
Background:  Town Council considered for discussion, at its Thursday, October 4, 2012 
Special Meeting, a memo prepared by staff regarding council compensation.  Council 
requested, by vote of 5-0, that an ordinance be presented to council at its October 16, 2012 
regular meeting.  
 
Currently (see attachment), our municipality is ranked as the 7th largest in population when 
compared to the 23 largest similarly governed SC municipalities. This number does not take 
into account the large volume of visitors that the Town receives throughout the year.  Despite 
serving in the 7th largest population area, our council salaries rank well below their peers.  
The Mayor’s salary currently ranks 18th and the Council’s salary ranks 13th in comparison.  
Additionally, most other council members receive health and retirement benefits as part of 
their compensation, yet our Council members are not eligible for similar benefits since the 
Town does not participate in the South Carolina Retirement System (SCRS). Town Council 
believes this increase in compensation will also serve as incentive for younger residents to 
run for office and serve the community. 



Number Rank Salary Rank Salary Rank
Columbia 129,272 1 $17,500 7 $13,500 3

Mount Pleasant 67,843 2 $24,000 4 $8,918 13
Rock Hill 66,154 3 $12,542 16 $3,600 22

Greenville 58,409 4 $18,207 6 $11,236 5
Summerville 43,392 5 $15,000 12 $7,500 14

Sumter 40,524 6 $17,485 8 $10,491 6
Hilton Head Island* 37,099 7 $25,000 3 $12,800 4

Florence 37,056 8 $18,266 5 $15,810 1
Spartanburg 37,013 9 $16,000 9 $9,000 12
Goose Creek 35,938 10 $30,000 2 $7,200 15

Aiken 29,524 11 $15,018 11 $9,006 11
Myrtle Beach** 27,109 12 $50,000 1 $15,000 2

Anderson 26,686 13 $15,000 12 $10,000 8
Greer 25,515 14 $9,600 20 $6,000 17

Greenwood 23,222 15 $9,600 20 $4,800 21
Mauldin 22,889 16 $10,000 19 $6,000 17

North Augusta 21,348 17 $12,056 17 $6,028 16
Easley 19,993 18 $14,400 14 $6,000 17

Simpsonville 18,238 19 $9,600 20 $6,000 17
Hanahan 17,997 20 $7,200 23 $3,600 22
Lexington 17,870 21 $12,000 18 $10,000 8
Conway 17,103 22 $16,000 9 $10,000 8

West Columbia 14,998 23 $12,673 15 $10,159 7
$21,078 $10,312

Maximum
Position    Salary Stipend* Total** Salary Stipend* Total** Increase***
Mayor $10,400 $3,500 $13,900 $25,000 $5,000 $30,000 $16,100
Mayor Pro Tem $7,800 $3,000 $10,800 $12,800 $5,000 $17,800 $7,000
Council Member (5) $7,800 $3,000 $10,800 $12,800 $4,000 $16,800 $6,000
Total **** $78,700 $131,800 $53,100

***Maximum increase by position
****Maximum total cost and total increase for Mayor, Mayor Pro Tem & 5 Council Members

*Maximum stipend earning cap by position

**Myrtle Beach - Mayor's salary increases to $50,000 eff. 1/1/14

Current Proposed

                     Average of Top 13 (Most Similar)

*Mayor's current salary ranks 18th; Council Member current salaries rank 13th 

**Maximum total earnings by position

Population

Town Council Compensation - Proposal Impact
 SC Municipalities with Similar Forms of Government - By Population (Top 23)

City/Town
Mayor Council



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 
ORDINANCE NO. 2012-   PROPOSED ORDINANCE NO. 2012-35 
 
AN ORDINANCE TO AMEND CHAPTER 3 (MUNICIPAL COUNCIL) OF TITLE 2 
(GENERAL GOVERNMENT AND ADMINISTRATION) OF THE MUNICIPAL CODE 
OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA BY AMENDING 
SECTION 2-3-60 COMPENSATION AND EXPENSES; AND PROVIDE FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 

 
 WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina 
previously adopted Chapter 3 of Title 2 of the Municipal Code of the Town of Hilton Head 
Island, South Carolina and any subsequent amendments; and 
 
 WHEREAS, the Town Council has not had a salary increase in over sixteen years and 
compensation studies reflect that the salaries and benefits that are currently being paid to Town 
Council rank well below their fellow Councils; and  
 
 WHEREAS, the Town Council desires to provide incentive to encourage the citizens of 
the Town to run for office and to serve as members of Town Council and Mayor; and  
 
 WHEREAS, the Town Council desires to create parity in their salaries with their fellow 
municipal councils throughout the state; 
 
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS HEREBY ORDERED ORDAINED BY AND UNDER THE AUTHORITY OF THE 
SAID TOWN COUNCIL, AS FOLLOWS: 
 
 NOTE:  Underlined and bold-face typed portions indicate additions to the Municipal 
Code.  Stricken portions indicate deletions to the Municipal Code. 
 
Section 1. Amendment.   
 
That Title 2 (GENERAL GOVERNMENT AND ADMINISTRATION) Chapter 3 
(MUNICIPAL COUNCIL) is hereby amended as follows: 
 
Section 2-3-60.  Compensation and expenses. 
 

 (a)   The mayor and council members shall receive salaries as determined by the council; 
provided, no increase in such salaries shall become effective until the commencement date 
of the terms of two (2) or more members of council elected at the next general election 
following the adoption of the ordinance setting the salaries, at which time it will become 
effective for all members of council whether or not they were elected in such election.  
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(b)   The salary to be received by the mayor shall be ten thousand four hundred dollars 
($10,400.00) twenty five thousand dollars ($25,000.00) per year and by the mayor pro 
tem and by each council member shall be seven thousand eight hundred dollars ($7,800.00) 
twelve thousand eight hundred dollars ($12,800) per year. These salaries shall be paid in 
monthly installments in arrears to each appropriate individual during his or her service to the 
town.  
 
(c)   In addition to the base annual pay received for service on council, members and the 
mayor may be paid an attendance fee of thirty-three dollars ($33.00) forty dollars ($40.00) 
per meeting for their attendance at any council committee meeting (except regularly 
scheduled town council meetings) and other council-related business meetings; mileage 
reimbursement shall be paid for all meetings except those held on Hilton Head Island.  
 
(d)   Maximum amount of payment. Payment for the council attendance fee shall be allowed 
up to the maximum amount authorized per fiscal year, as follows:  
 

(1)   Council members. Payment of base annual pay plus attendance fee shall not exceed 
ten thousand eight hundred dollars ($10,800.00) sixteen thousand eight hundred 
dollars ($16,800.00) per fiscal year;  
(2)   Mayor. Payment of base annual pay plus attendance fee shall not exceed thirteen 
thousand nine hundred dollars ($13,900.00) thirty thousand dollars ($30,000.00) per 
fiscal year.  
(3)   Mayor Pro Tem.  Payment of base annual pay plus attendance fee shall not 
exceed seventeen thousand eight hundred dollars ($17,800.00) per fiscal year. 
 

(e)   Other meetings. The council attendance fee shall be paid for the following types of 
meetings: 

(1)   A specially called meeting of the town council; 
(2)   A specially called work session of the town council; and 
(3)   Any other business at which the council member (at the discretion of the mayor or 
town council) is in attendance in their official capacity as a member of council, e.g., an 
official meeting with another governmental entity, a meeting with a town public body, a 
meeting of a town council subcommittee, town task force, or standing committee.  

 
(f)   Duplicate payments shall not be permitted. If a member accepts payment from another 
body for attendance, then that member shall not be entitled to compensation from the town.  
 
(g)   Method of payment. Payment of the attendance fee shall be made within ten (10) 
working days from submission.   
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(h)   Required documentation. An affidavit of attendance form must be completed and 
signed by the council member, and submitted to the finance department by the last day of 
each month in order for payment of the attendance fee to be made. The affidavit provides for 
the recording of the date, time spent, location and the purpose of the meeting. 
  
(i)   Expenses. Members may also be reimbursed for actual expenses incurred in the conduct 
of their official duties. 
(Ord. No. 83-5, 9-26-83; Ord. No. 85-18, § 1, 10-7-85; Ord. No. 89-13, § 1, 6-19-89; Ord. 
No. 96-37, § 1, 10-1-96; Ord. No. 2008-20, § 1, 8-5-08)  

 
Section 2 Severability.  If any section, phrase, sentence or portion of this Ordinance is for 
any reason held to be invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct and independent provision, and such holding shall 
not affect the validity of the remaining portions thereof. 
 
Section 3. Effective Date.  This Ordinance shall be effective upon adoption by the Town Council 
of the Town of Hilton Head Island, South Carolina. 
 

PASSED, APPROVED, AND ADOPTED BY THE TOWN COUNCIL OF THE 
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA ON THIS ____DAY OF 
__________________, 2012. 
 
 

 
_______________________________ 

   Drew A. Laughlin, Mayor 
 
 
ATTEST: 
 
By:_______________________________________ 
      Vickie Pfannenschmidt, Town Clerk  
 
First Reading: ______________________________ 
Second Reading: ____________________________ 
APPROVED AS TO FORM: 
 
 
__________________________________________ 
Gregory M. Alford, Town Attorney 
 
Introduced by Council Member:__________________________________ 
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