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 The Town of Hilton Head Island 
Regular Town Council Meeting 

September 17, 2013 

  4:30 P.M.  

AGENDA 
 

As a Courtesy to Others Please Turn Off All Mobile Devices During 
 the Town Council Meeting 

1)  Call to Order 
2)  Pledge to the Flag 
3)  Invocation 
4) FOIA Compliance – Public notification of this meeting has been published, posted, and mailed 

in compliance with the Freedom of Information Act and the Town of Hilton Head Island 
requirements. 

5)  Proclamations and Commendations 
6) Approval of Minutes 

a. Town Council Meeting– September 3, 2013 

7)  Report of the Town Manager 
a. Island Entry Beautification Project Proposal 

b. Presentation of the Certificate of Achievement for Excellence in Financial Reporting for the 
Fiscal Year ending June 30, 2012 

c. Lemoyne Avenue – Public Meeting Results – Scott Liggett 

d. Town Manager’s Items of Interest 

e. August, 2013 Policy Agenda, Management Targets and CIP Updates 

8)  Reports from Members of Council 
a. General Reports from Council  

b. Report of the Intergovernmental Relations Committee – George Williams, Chairman 

c. Report of the Personnel Committee – Lee Edwards, Chairman 

d. Report of the Planning & Development Standards Committee – John McCann, Chairman 

e. Report of the Public Facilities Committee – Kim Likins, Chairman 

f. Report of the Public Safety Committee – Marc Grant, Chairman 

g. Report of the LMO Rewrite Committee – Kim Likins, Ex-Officio Member 

9)    Appearance by Citizens 
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10)    Unfinished Business 
a. Second Reading of Proposed Ordinance 2013-15 

Second Reading of Proposed Ordinance 2013-15 to amend the Municipal Code of the 
Town of Hilton Head Island by adding an exception for Public Safety personnel to be 
able to use electronic devices while operating a motor vehicle in the course and scope of 
their official duties, by amending Section 12-1-611 (c) of Chapter 1 of Title 12, Text 
Messaging; and providing for severability and an effective date. 

b. Second Reading of Proposed Ordinance 2013-16 
Second Reading of Proposed Ordinance 2013-16 of the Town Of Hilton Head Island, South 
Carolina establishing the rollforward millage required by Section 12-37-251, Code of Laws 
of South Carolina, 1976, As Amended; and providing for severability and an effective date. 

11)   New Business 
a. Consideration of a Recommendation – Naming of Park 

Consideraton of a Recommendation that the Town Council of Hilton Head Island adopt an 
official name for the new park facility to be constructed at 133 Squire Pope Road with the 
name of the park to be as follows: “Rowing and Sailing Center at Skull Creek Park.”     

b. Consideration of a Recommendation – Island Wide Beach Renourishment  
Consideration of a Recommendation that the Town Council of the Town of Hilton Head 
Island direct placement of sand as part of our next Island-wide Beach Renourishment Project 
to occur along a limited reach of shoreline just north of South Beach, between Alder Lane (in 
South Forest Beach) and the Folly along our Atlantic Oceanfront shoreline and between the 
Port Royal Beach House and Tattnall Place along the Port Royal Sound-front shoreline.  

c. Consideration of a Resolution – ZMA-130004 – Salty Fare 
Consideration of a Resolution by the Town Council of the Town of Hilton Head Island 
denying the application for Zoning Map Amendment ZMA130004 which requests an 
amendment to Chapter 4 of Title 16, "The Land Management Ordinance” (LMO), of the 
Municipal Code of the Town of Hilton Head Island, South Carolina, by amending Section 16-
4-102, the Official Zoning Map specifically amending the allowed uses on 4.6 acres 
identified as Parcels 127, 128 and 089a on Beaufort County Tax Map 3 to include water-
oriented embarkation facilities and other water-oriented uses. 

d. Consideration of a Resolution – ZMA130003 – Beach City Place 
Consideration of a resolution by the Town Council of the Town of Hilton Head Island 
denying the application for Zoning Map Amendment ZMA130003 which requests an 
amendment to Chapter 4 of Title 16, "The Land Management Ordinance” (LMO), of the 
Municipal Code of the Town of Hilton Head Island, South Carolina, by amending Section 16-
4-102, the Official Zoning Map specifically rezoning 8.56 acres identified as Parcels 8, 336 
through 342, and 344 through 375 on Beaufort County Tax Map 5 from RM-4, Low Density 
Residential to RM-12 Moderate to High Density Residential. 
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12)    Executive Session 
a. Land Acquisition 

b. Legal Matters 

c. Contractual Matters 

13)    Adjournment 
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THE TOWN OF HILTON HEAD ISLAND 

REGULAR TOWN COUNCIL MEETING 

Date:  Tuesday, September 3, 2013 Time: 4:00 P.M. 

Present from Town Council: Drew A. Laughlin, Mayor; Bill Harkins, Mayor Pro Tem, George 
Williams, Kim Likins, Lee Edwards, Marc Grant, John McCann, Council Members 

Present from Town Staff: Steve Riley, Town Manager; Greg DeLoach, Assistant Town 
Manager; Charles Cousins, Director of Community Development; Lavarn Lucas, Fire Chief; 
Scott Liggett, Director of Public Projects and Facilities/Chief Engineer; Susan Simmons, 
Director of Finance; Jill Foster, Deputy Director of Community Development; Brad Tadlock, 
Deputy Fire Chief – Operations; Nancy Gasen, Director of Human Resources; Tom Fultz, 
Director of Administrative Services; Brian Hulbert, Staff Attorney; Bret Martin, Deputy Director 
of Finance; Tom Dunn, Emergency Management Coordinator; John Valvo, Systems Analyst; 
Teri Lewis, LMO Official; Cinda Seamon, Public Education Officer; Vicki Pfannenschmidt, 
Executive Assistant 

Present from Media:  Tom Barton, Island Packet 

1)     CALL TO ORDER  
Mayor Laughlin called the meeting to order at 4:00 p.m.  

2)     PLEDGE TO THE FLAG 
3)     INVOCATION 
4) FOIA Compliance – Public notification of this meeting has been published, posted, and mailed 

in compliance with the Freedom of Information Act and the Town of Hilton Head Island 
requirements.   

5)   Proclamations and Commendations 
National Preparedness Month 

Tom Dunn was present to accept the proclamation. 

6) Approval of Minutes 
a. Town Council Meeting– August 6, 2013 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The minutes of the August 6, 2013 
Town Council meeting were approved by a vote of 5-0-1. (Mrs. Likins abstained)  Mr. 
Edwards did not vote as he joined the meeting immediately after the vote.   

7)  Report of the Town Manager 
a. Semi-Annual Report of the Planning Commission – Gail Quick, Chairman 

Chairman Quick presented an activity report for the first six months of 2013. 

b. Town Manager’s Items of Interest 

Mr. Riley reported on some items of interest. 
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c. Proposed 2014 Town Council Meeting Dates 

Mr. Harkins moved to approve.  Mr. Williams seconded.  The 2014 Town Council meeting 
dates were unanimously approved by a vote of 7-0. 

8)  Reports from Members of Council 
a. General Reports from Council  

Mr. McCann stated some of his constituents requested that the Welcome to Hilton Head 
Island sign which had been demolished from a vehicle accident near the airport not be 
reconstructed.  After discussion, Council members concurred the sign was appropriate and 
wanted it reconstructed.   

Mr. McCann requested the second reading for the burning ban be placed on the next agenda.  
He reminded Council that he was the one that suggested a study be done concerning 
recommendations on collection of yard debris before it came back before Council.  Mr. 
McCann asked that Council go ahead and complete the second reading without the study 
completed.  Mr. Grant stated he only supported the first reading with the stipulation that there 
would be recommendations concerning collection of yard debris and he felt it was necessary 
to be completed before the second reading.  The Mayor noted it will take a time for staff to 
compile recommendations concerning the collection of yard debris. After discussion, Council 
concurred they should hold off on second reading until the study is complete.   

b. Report of the Intergovernmental Relations Committee – George Williams, Chairman 

No report. 

c.    Report of the Personnel Committee – Lee Edwards, Chairman 

No report. 

d. Report of the Planning & Development Standards Committee – John McCann, Chairman 

Mr. McCann reported the Committee voted unanimously to oppose the staff recommendation 
concerning rezoning of Salty Fare and it will be coming forward at the September 17 Town 
Council meeting.   

e.   Report of the Public Facilities Committee – Kim Likins, Chairman 

Mrs. Likins reported the Committee met earlier in the day and voted unanimously to approve 
the recommended Island Wide Beach Renourishment 2015 Proposal Project Limits and the 
Parks and Recreation Commission recommendation for the naming of the proposed Rowing 
and Sailing Center.   She stated the items will be coming forward to Town Council.   

f.   Report of the Public Safety Committee – Marc Grant, Chairman 

No report.  

g. Report of the LMO Rewrite Committee – Kim Likins, Ex-Officio Member 

Mrs. Likins stated the Committee continues to meet weekly and noted they actually had two 
meetings scheduled for the current week. 

9)    Appearance by Citizens 
 Mary Amonitti addressed Town Council with a tribute to Bill Ferguson. 
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10)    Unfinished Business 
a. Second Reading of Proposed Ordinance 2013-14 

Second Reading of Proposed Ordinance 2013-14 to amend the Municipal Code of the Town 
of Hilton Head Island, South Carolina; to amend Chapter 1 (Beaches) of Title 8, Beaches, 
Waterways and Recreational Areas, Part A, General Beach Prohibitions, Section 8-1-211 
(17), Unlawful Activities Enumerated; and providing for severability and an effective date.  
Mr. Williams moved to approve.  Mr. Harkins seconded.  The motion was unanimously 
approved by a vote of 7-0 

11)   New Business 
a. First Reading of Proposed Ordinance 2013-15 

First Reading of Proposed Ordinance 2013-15 to amend the Municipal Code of the 
Town of Hilton Head Island by adding an exception for Public Safety personnel to be 
able to use electronic devices while operating a motor vehicle in the course and scope of 
their official duties, by amending Section 12-1-611 (c) of Chapter 1 of Title 12, Text 
Messaging; and providing for severability and an effective date. 

Mr. Harkins moved to approve.  Mrs. Likins seconded.  The motion was unanimously 
approved by a vote of 7-0.   

b. First Reading of Proposed Ordinance 2013-16 
First Reading of Proposed Ordinance 2013-16 of the Town Of Hilton Head Island, South 
Carolina establishing the rollforward millage required by Section 12-37-251, Code of Laws 
of South Carolina, 1976, As Amended; and providing for severability and an effective date. 

Mr. Harkins moved to approved.  Mrs. Likins seconded.  Mr. Riley explained the process 
noting that this was being done before the appeal process so the figures could change.  Mr. 
Williams asked if the millage could be changed next year if there was a change.  Mr. Riley 
stated that it is not clear whether that can be done. Mr. McCann expressed concern that even 
though the revenue remains the same, due to the reassessment some landowners could have 
an increase in taxes.  The motion was approved by a vote of 6-1.  (Mr. McCann opposed)  

12)    Executive Session 
Mr. Riley stated he needed an Executive Session for contractual matters pertaining to land 
acquisition including requests to acquire town-owned land; and legal matters pertaining to the 
Republic Waste hauling contract.   

At 4:45 p.m. Mr. Harkins moved to go into Executive Session for the reasons given by the 
Town Manager.  Mr. Williams seconded.  The motion was unanimously approved by a 
vote of 5-0. 

Mayor Laughlin called the meeting back to order at 5:58 p.m. and stated there was no business as 
a result of the Executive Session.    
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13)    Adjournment 
Mr. Williams moved to adjourn.  Mr. Edwards seconded.  The meeting was adjourned at 5:59 
p.m.   

 

 

___________________________ 

                                    Vicki L. Pfannenschmidt 

                                    Executive Assistant 

Approved: 

____________________________ 

Drew A. Laughlin, Mayor 



 

  
IItteemmss  ooff  IInntteerreesstt  
SSeepptteemmbbeerr  1177,,  22001133  

  
 
  

11..      TToowwnn  NNeewwss  
  

 
As you are aware, 2013 is an important year in the history of the Town and Hilton Head Island.  
Captain William Hilton sighted Hilton Head Island in 1663 and the Town of Hilton Head Island 
was incorporated in 1983.  A committee of residents and organizations (headed by The Heritage 
Library) are collaborating to host a weeklong schedule of events to commemorate the 350th 
Anniversary of Hilton Head Island and the 30th Anniversary of the Town of Hilton Head Island.  
The 350/30 Celebration week is scheduled for September 30, 2013-October 5, 2013.  The kickoff 
event will be September 30th with an open house at Town Hall beginning at 1:00 p.m.  

The committee is organizing a week of events (September 30, 2013-October 5, 2013) to celebrate 
Hilton Head Island’s 350th Birthday and the Town of Hilton Head Island’s 30th Birthday.   The 
350/30 Celebration Week will culminate with a Community Birthday Party on Coligny Beach on 
Saturday, October 5, 2103 from 12:00 p.m.-6:00 p.m.   

For the full schedule of events and details, go to www.celebrationhhi.org.   

(Contact: Faidra Smith, Administration Manager/Public Information Coordinator, (843) 341-
4640 or faidras@hiltonheadislandsc.gov) 
 
The 2014 Accommodations Tax Grant Application is available on the Town’s website at 
www.hiltonheadislandsc.gov   The deadline for submitting an Application is Friday, September 20 
at 4:00 pm. 

(Contact:  Erica Madhere, Finance Assistant – 341-4646) 
 
 
On August 20th Town staff held a 3 hour class on analysis of the 2008 and 2011 National Electrical 

http://www.celebrationhhi.org/
http://www.hiltonheadislandsc.gov/


Code changes. Close to 40 people attended, including electricians, engineers, and local electrical 
supply house representatives. 

(Contact: Marc Torin, Special Projects Inspector -341-4661) 
 
Deputy Chief Ed Boring was awarded the designation of Chief Fire Officer (CFO) recently by The 
Commission on Professional Credentialing.  He is one of only 16 chief level officers in the state of 
South Carolina to hold this distinguished designation.   

(Contact:  Chief Lavarn Lucas – 682-5153) 
 
Deputy Chief Ed Boring and Lieutenant Jason Walters have been placed on the South Carolina 
Division of Fire and Life Safety’s South Carolina Emergency Response Search and Rescue 
Working Group.  The goal of the group is to streamline and ensure the efficiency of State, regional, 
and local search and rescue resources and how those resources will interact both in state and with 
out of state resources.  The group will work with the Firefighter Mobilization Committee as 
prescribed in Chapter 49 of the Firefighter Mobilization Act.   

(Contact:  Chief Lavarn Lucas – 682-5153) 

  
22..      NNootteewwoorrtthhyy  EEvveennttss  

  
a) Some of the upcoming meetings at Town Hall: 

•   Planning Commission – September 18, 2013, 3:00 p.m. 
•   LMO Rewrite Committee – September 19, 2013, 8:30 a.m. 
•   ATAX Application Deadline – September 20, 2013, 4:00 p.m. 
•   Board of Zoning Appeals - September 23, 2013, 2:30 p.m. 
•   Design Review Board – September 24, 2013, 1:15 p.m. 
•   LMO Rewrite Committee – September 26, 2013,  8:30 a.m. 
•   Public Projects and Facilities Committee Special Meeting – September 26, 2013, 2:00 p.m.  
•   Public Projects and Facilities Committee – October 1, 2013, 2:00 p.m. 
•   Town Council – October 1, 2013, 4:00 p.m. 

 
(Meetings subject to change and/or cancellation.  Please visit the Town of Hilton Head Island 
website at www.hiltonheadislandsc.gov for meeting agendas. 
 
 
 
 
 
 
 
 
 
 
 

http://www.hiltonheadislandsc.gov/
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Wednesdays, thru October 30, 2013 
9:00am-1:00pm Farmers Market Shelter Cove Community Park 

Saturday, September 21, 2013 Italian Heritage Festival Shelter Cove Community Park 

Saturday, September 28, 2013 
11am-5pm 

Hilton Head Island  
Burgers and Brew Festival Shelter Cove Community Park 

Monday, September 30, 2013 
1:00pm-4:00pm 

Town Hall 30th Anniversary 
Open House Town Hall 



2013 Policy Agenda 
August, 2013 
Top Priority 

Target Chief Contact Comments 

• Economic Development 
Organization: Creation 
and Operation 

Shawn Colin 

The first meeting of the Economic Development 
Corporation (EDC) was August 27th.  Next EDC 
meeting to be the third week in September where 
nominations and election of officers will take place.  
The report from the Economic Development Citizens 
Task Force will be presented shortly, and a strategic 
planning and a team building workshop is being 
planned. 

• Coligny Area 
Development Projects: 
Direction and Funding 

Shawn Colin/ 
Jennifer Ray 

Public meeting was held to get input.  Consultant 
developing plans showing three options which will 
be presented at a special PFC meeting on September 
26. 

• Arts Collaboration: 
Framework and Strategy 
for Fostering 
Collaboration among Arts 
Organizations 

Jill Foster 

Cultural Planning Group has been contracted to 
complete the project.  Their first site visit was during 
the week of August 19th, where over 20 
organizations and all of Town Council were 
interviewed.  A survey is being developed and will 

          
    

• Arts Center of Coastal 
Carolina: Short-Term 
Financial Direction 

Steve Riley Ongoing. 

• Chaplin Linear Park and 
Boardwalk: Development 
and Permitting 

Jennifer Ray Public meeting was held to get input.  Consultant 
currently developing plans.    

High Priority 

Target Chief Contact Comments 

• LMO Modifications Teri Lewis 

The LMO Rewrite Committee is finishing up the last 
of its review of the draft LMO.  The public adoption 
process is expected to start in late October/early 
November. 

• Mainland Transportation 
Agreement: Dirt Road 
Policy Direction, Flyover 
Funding, and Future Town 
Acceptance of Private 
Roads Direction and 
Funding 

Scott Liggett 
Staff is completing a proposed draft policy for the 
acceptance of private roads.  Review by Public 
Facilities Committee is targeted for November. 



2013 Management Agenda 
August, 2013 

Target Chief Contact Comments 

• Employee Compensation 
and Benefits: Review and 
Direction 

Greg Deloach/ 
Nancy Gasen Interviewing 3 firms. 

• Posting of Quarterly 
Financial Reports Online: 
Purpose, Method, and 
Funding 

Greg DeLoach/ 
Susan Simmons 

The ability to do so is accomplished.  They will be 
posted online monthly within the next month.  We 
are working on a new design for July-Dec. when the 
Town has 2 fiscal years open. The preliminary FY13 
and July (FY14) will be available by mid-September.  

• Beach Renourishment 
(2015): Scoping, 
Designing and Permitting 

Scott Liggett 
Proposed project limits accepted and endorsed by the 
Public Facilities Committee on Sept 3, 2013.  Town 
Council to review same on Sept 17, 2013.   

• Old Welcome Center 
Building: Direction Scott Liggett Complete 

CIP Monthly Report 
August, 2013 

Project Chief Contact Comments 
1. Wm. Hilton Parkway / 

Leamington 
Intersection 
Improvements 

2. Honey Horn Access 
Improvements 

3. Fire Station #6 
4. Mathews Drive Side 

Street Improvements 
5. Marshland Road / 

Mathews Drive 
Roundabout 

6. Rowing and Sailing 
Center 

7. Island Recreation 
Center Improvements 
– Phase 1 

8. Hospital Center Blvd./ 
Main St. Intersection 
Improvements 

9. Pembroke Drive and 
Gardner Drive 
Pathways 

10. Lemoyne Avenue 
 

 
Scott Liggett 

1. Request for Proposals Advertised – 
proposals due September 23, 2013.  
Construction start targeted for November. 

2. Contract awarded, targeted completion date 
October 2013 

3. Construction on-going, targeted completion 
date June 2014. 

4. Project on hold 
5. Ready to bid, project on hold 
6. RFP for the pier and dock to be released by 

the end of September.  RFP for upland park 
improvements to follow. 

7. Project Complete 
8. Project Complete 
9. IFB advertised – bids due 9-25-13, targeted 

construction start date by November 
10. Conceptual design complete - Public 

Meeting held in late August.   
 
 

 



MEMORANDUM 
 
TO: Town Council 
FROM: Staff Attorney 
 
Via: Stephen G. Riley, ICMA-CM, Town Manager  
 Gregory D. DeLoach, Esquire, Assistant Town Manager 
 
RE: Second Reading of Proposed Ordinance Number 2013-15, Prohibiting the 

composition, reviewing, or sending of electronic messages while operating a 
motor vehicle in the Town of Hilton Head Island 

  
DATE: September 4, 2013 
 
 
 
No changes were made to Proposed Ordinance #2013-15 as a result of First Reading on 
September 3, 2013. 
 
 
 



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 
PROPOSED ORDINANCE NO.: 2013-15    ORDINANCE NO.:  2013- 
 
 AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF THE TOWN 

OF HILTON HEAD ISLAND BY ADDING AN EXCEPTION FOR PUBLIC 
SAFETY PERSONNEL TO BE ABLE TO USE ELECTRONIC DEVICES 
WHILE OPERATING A MOTOR VEHICLE IN THE COURSE AND 
SCOPE OF THEIR OFFICIAL DUTIES, BY AMENDING SECTION 12-1-
611 (C) OF CHAPTER 1 OF TITLE 12, TEXT MESSAGING; AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

 
 WHEREAS, Town Council has determined that it is in the best interests of the vehicle 
operators and other vehicles to prohibit the use of handheld electronic communication devices to 
compose, send, or review electronic messages while operating a motor vehicle within the Town; 
and 
 

WHEREAS, Town Council finds that Public Safety personnel in the performance of 
their duties have a special need and requirement for using electronic devices to compose, review 
and send electronic messages in order to assist them in the protection of the health and safety of 
the residents and visitors of Hilton Head Island; and  
 
 WHEREAS, Town Council now desires to permit Public Safety personnel to use 
handheld electronic communication devices to compose, send, or review electronic messages 
while operating a motor vehicle in the performance of their official duties within the Town in the 
manner provided for in this ordinance.  
 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS HEREBY ORDERED ORDAINED BY AND UNDER THE AUTHORITY OF THE 
SAID TOWN COUNCIL, AS FOLLOWS: 
 
 NOTE:  Underlined and bold-face typed portions indicate additions to the Municipal 
Code.  Stricken portions indicate deletions to the Municipal Code. 

 
That Section 12-1-611 of Chapter 1 of Title 12 of the Municipal Code of the Town of 

Hilton Head Island, South Carolina, is hereby amended by adding Section 12-1-611 (c) 5: 
 
Article 6. TEXT MESSAGING 
 
“Section 12-1-611.  Electronic Communications While Operating a Motor Vehicle. 
  
 

(a) Definitions: 
“Electronic communications device” means an electronic device used for the purpose 
of composing, reading, or sending an electronic message, but does not include a 
global positioning system or navigation system or a device that is physically or 
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electronically integrated into the motor vehicle. 
   
“Electronic message” means a self-contained piece of digital communication that is 
designed or intended to be transmitted between physical devices. “Electronic 
message” includes, but is not limited to, electronic mail, a text message, an instant 
message, or a command or request to access an internet site.  

 
(b) It shall be unlawful for a person to use an electronic communication device to 

compose, read, or send an electronic message while operating a motor vehicle on the 
streets and roads within the Town. 
 

(c) Exceptions.  This section shall not apply to a person operating a motor vehicle while: 
 
(1)  off the traveled portion of a roadway; 
 
(2)  using an electronic communication device in a hands free, voice-activated, or 
voice-operated mode that allows the driver to review, prepare and transmit an 
electronic message without the use of either hand except to activate, deactivate, or 
initiate a feature or function; 
 
(3)  summoning medical or other emergency assistance; or 
 
(4)  using a citizens band radio, commercial two-way radio communication device, 
in-vehicle security, or amateur or ham radio device. 
 
(5)  public safety personnel employed by a federal, state, county, or municipal 
organization who are utilizing an electronic communication device during the 
course and scope of their official duties. 
 

(d) Penalty.  A person who violates this section is guilty of misdemeanor distracted 
driving and, upon conviction, shall be fined one hundred dollars for a first offense, 
two hundred dollars for a second offense, and three hundred dollars for a third or 
subsequent offense.  This fine is subject to all applicable court costs, assessments, 
and surcharges. 
 

Section 2.  Severability.  If any provision, clause, sentence or paragraph of this 
Ordinance or the application thereof to any person or circumstances shall be held invalid, that 
invalidity shall not affect the other provisions of the Ordinance which can be given effect 
without the invalid provision or application, and to this end the provisions of this Ordinance are 
declared to be severable. 
 

Section 3.  Effective Date.  Ordinance shall become effective upon adoption by the 
Town Council of the Town of Hilton Head Island, South Carolina. 
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 PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN 
OF HILTON HEAD ISLAND ON THIS _______ DAY OF ___________________, 2013 
 
 
             
      By:__________________________________ 
       Drew A. Laughlin, Mayor 
 
ATTEST: 
 
By:_______________________________________ 

Esther Coulson, Town Clerk  
 
 
First Reading: ______________________________ 
Second Reading: ____________________________ 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________________ 
Gregory M. Alford, Town Attorney 
 
Introduced by Council Member:__________________________________ 



                   MEMORANDUM 
 
TO:       Town Council 
   
FROM:   Stephen G. Riley, ICMA-CM, Town Manager 
 
VIA:  Susan M. Simmons, CPA, Director of Finance 
 
DATE:    September 9, 2013 
 
RE:           Second Reading of Proposed Ordinance No. 2013-16 
   
 
 
There were no changes to Proposed Ordinance 2013-16 as a result of first reading held on 
September 3, 2013.   



ORDINANCE NO. _______    PROPOSED ORDINANCE NO. 2013-16 
 

AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA 
ESTABLISHING THE ROLLFORWARD MILLAGE REQUIRED BY SECTION 12-37-251, 
CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED; AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 

  WHEREAS, pursuant to Ordinance No. 2013-05 enacted by the Town Council (the “Town 
Council”) of the Town of Hilton Head Island, South Carolina (the “Town”) on June 18, 2013, millage 
rates were established for the Town’s General Fund, Debt Service Fund, and Capital Projects Fund; and  
 
 WHEREAS, pursuant to Section 12-43-217 of the Code of Laws of South Carolina, 1976, as 
amended (the “Code”), once every fifth year each county shall appraise and equalize those properties 
under its jurisdiction (“Reassessment”).  Property valuation must be complete at the end of December of 
the fourth year and the county shall notify every taxpayer of any change in value or classification if the 
change is one thousand dollars or more.  In the fifth year, the county or State shall implement the program 
and assess all property on the newly appraised values; and 

 WHEREAS, Beaufort County (the “County”) has undertaken Reassessment which will be 
implemented in tax year 2013; and  

 WHEREAS, the Town has been informed by the County as a result of Reassessment the value of 
one mill for tax year 2013 has decreased to $840,326; and   

 WHEREAS, pursuant to 12-37-251(E) of the Code, the number of mills levied for each 
Reassessment Tax Year must be recalculated to ensure the calculation of the number of mills is revenue 
neutral; and 

WHEREAS, pursuant to 12-37-251(E) of the Code, in order for the number of mills levied for 
tax year 2013 to be revenue neutral, the number of mills must be increased or “rolled forward;” and  

 WHEREAS, this Ordinance is being enacted in order to establish the rollforward millage rates 
for the Town’s General Fund, Debt Service Fund and Capital Projects Fund. 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE 
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT IS HEREBY ORDAINED BY 
THE AUTHORITY OF THE SAID COUNCIL:   

 
 SECTION 1.  Establishment of Millage Rates.  The Town Council hereby establishes the 
following millage rates for each of the following funds for the fiscal year ending June 30, 2014: 

   General Fund   13.88 
   Debt Service Fund    6.14 
   Capital Projects Fund      .81 
   Total    20.83 
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SECTION 2.  Severability.  If any section, phrase, sentence, or portion of this Ordinance is for any 

reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed 
a separate, distinct, and independent provision, and such holding shall not affect the validity of the 
remaining portions thereof. 
 
 SECTION 3.  Codification.  This Ordinance shall be forthwith codified in the Code of Town 
Ordinances in the manner required by law. 
 
 SECTION 4.  Effective Date.  This Ordinance shall be effective upon its enactment by the Town 
Council of the Town of Hilton Head Island, South Carolina. 
 
 PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS ____ DAY OF ______________, 2013. 
 
  
 
     ________________________________ 
 Drew A. Laughlin, Mayor 
 
 
 
ATTEST: 
 
_____________________________ 
Esther Coulson, Town Clerk 
 
 
First Reading:     
Second Reading:    
 
 
Approved as to form: 
 
_____________________________ 
Gregory M. Alford, Town Attorney 
 
 
 
Introduced by Council Member: 
 
      
 
 
 

 

 



 
 
 
 
 

MEMORANDUM 
 

 
 
TO:  Steve Riley, Town Manager 
 
FROM: Bryan McIlwee, Asst. Town Engineer/Storm Water Manager 
 
VIA:   Scott Liggett, Director of Public Projects and Facilities/Chief Engineer 

Jeff Buckalew, Town Engineer  
 
DATE: September 17, 2013 
 
SUBJECT: Park Name Recommendation – New Facility at 133 Squire Pope Road 

__________________________________________________________________________  

 
Recommendation:   
Staff recommends Town Council adopt an official name for the new park facility to be 
constructed at 133 Squire Pope Road.  On July 11, the Parks and Recreation Committee 
heard this item and voted to recommend the name of the park be as follows, “Rowing 
and Sailing Center at Skull Creek Park.”  On September 3, the Public Facilities 
Committee took action to recommend the same name for approval by the full Town 
Council.   
 
Summary:   
A park’s name should be brief and concise, with the goal and intent of emphasizing the 
park’s function, location, physical features, or association with Hilton Head Island.  This 
naming scheme is evident with the Town’s existing park names (see Exhibit A).  After 
reaching out to the community and ensuring compliance with the Town’s LMO, staff 
presented park names to the Parks & Recreation Commission for approval.  Other names 
considered by the Commission were: 
 

• Skull Creek Community Park and Dock  
• Skull Creek Park 
• Squire Pope Community Park  
• Fishing Co-op Park at Skull Creek 
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Subsequent to the Parks and Recreation Commission meeting of July 11, the Squire 
Pope/Stoney POA put forth two additional names for consideration.  These names were 
discussed at the Public Facilities Committee meeting on September 3 and are as follows:    

     
• Bryan-Walters Rowing and Sailing Community Park    
• Squire Pope /Stoney Community Park/Rowing and Sailing Center 

 
 
Background: 
Town Council purchased land at 133 Squire Pope Road intended for the development of a 
neighborhood park and water access facility for the public.  This site was formerly 
referred to as the Fishing Co-op site to reflect the prior use of the property.  The property 
sits along the waters of Skull Creek and is currently called Skull Creek Access on the 
attached Town owned property map.  Since the inception of this project, Town staff has 
had simply referred to it as the Rowing & Sailing Center.    
 
The following criteria from the Town’s LMO were followed when developing the staff 
recommendation for the park name: 
 

16-3-1105.A.  
No new street, vehicular access easement or development project name, or 
proposed modified name of an existing street, vehicular access easement or 
development, except phases of the same development project, shall duplicate, be 
phonetically similar to, or in any way be likely to be confused with an existing 
street, vehicular access easement or development name, in spite of the use of 
prefixes or suffixes.  
 
16-3-1105.B. 
It is desirable to use names which are simple, logical, easy to read and pronounce, 
and which are clear and brief. Use of frivolous or complicated words, or 
unconventional spellings in names shall not be approved.  
 
16-3-1105.C 
It is desirable to use names which have some association with Hilton Head Island 
and specifically with the immediate location of the road or place, such as 
reference to local history or physiographic features.  
 
16-3-1105.H. 
The proposed name of the development should in all respects emphasize the 
project's distinctive name rather than the name of the company or corporation that 
owns the development. This will reduce confusion on the location of separate 
developments owned by the same company or corporation.  

 
 
Attachments 



MEMORANDUM 
 

 
 
TO:  Town Council  
 
FROM: Scott Liggett /Director Public Projects & Facilities   
 
VIA:   Stephen G. Riley, ICMA- CM, Town Manager 
 
DATE:  September 4, 2013 
 
RE: Proposed scope – Island-wide Beach Renourishment Project (2015) 

 
 
Recommendation 
 
 The Public Facilities committee endorses and recommends to Town Council the direct 
placement of sand as part of our next Island-wide Beach Renourishment Project occur along a 
limited reach of shoreline just north of South Beach, between Alder Lane (in South Forest Beach) 
and the Folly along our Atlantic Oceanfront shoreline and between the Port Royal Beach House 
and Tattnall Place along the Port Royal Sound-front shoreline.  Please see the attached 
memorandum from Olsen Associates.   
  
Summary 
 
The recommendation for the placement of sand is driven by need, considering collectively, three 
performance indicators: 

 Beach Width 
 Rate of Shoreline Recession 
 Rate of Volumetric Sand Loss   

 
The recommendations contained herein, come as a result current or expected narrow beach 
conditions and high rates of shoreline recession and volumetric sand loss which can be mitigated 
with the placement of sand.  Conversely, areas falling outside the limits described above are the 
result of a lack of compelling current or expected conditions in one or more of the indicators 
through the expected design life of the project in question (7-10 years).  
 
Background 
 
 
The design of the upcoming beach renourishment project is underway.  As has been the case with 
previous projects, the technical “need” for the proposed sand placement has been driven by the 
cumulative performance of the prior projects as evidenced in our semi-annual beach condition 
surveys, accompanying reports, while considering a reasonable use of the finite compatible 
sediments within our near-shore shoal features and budgetary constraints. 
 
While we have continuously monitored 13 miles of our beachfront for the last 27 years, slightly 
more than half, just less than 8 miles has fallen within the limits of previous fill projects.  This 
has resulted in the direct placement of sand essentially along the same oceanfront shoreline reach, 
three times.  With the maturity of our Beach Management Program comes the ability to analyze 
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beach conditions using specific measurably performance indicators.  One of the goals of our 
management techniques is to provide a “minimum beach condition” in order to maximize 
recreational opportunities, natural resource and habitat conditions and storm protection.  
However, no such quantitative standard has been adopted by the Town.     
 
With the complementary use of these indicators, we can confirm, that as with past projects, the 
critical segment lies centrally along our open ocean shoreline; more or less between North Forest 
Beach and the Marriott Resort and Spa in Palmetto Dunes.     
 
Similar to conditions in 2006, just north of the Folly, virtually all of the sand volume placed in 
2006 remains.  No material shoreline recession has occurred and this shoreline reach stands to 
benefit indirectly from sand placed along the Port Royal Plantation shoreline in early 2012.  Thus, 
no sand is proposed for placement here.   
    
Along Port Royal Sound, a portion of the reach that was restored in 1997 is proposed to be filled.  
This includes the portion of shoreline made part of our on-going Ocean Point Project.       
  
 
  
 
  



Beach Renourishment
Proposed Fill Placement Areas

The information on this m ap has been compiled from a variety of sources and is intended
to be used only as a gu ide.  It is provided without any warranty or representation  as to the
accuracy or completeness of the data shown .  The Town of H ilton Head Island assumes no
liability for its accu racy or state of com pletion or for any losses arising from the use of the map.
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MEMORANDUM 
 
Date: August 29, 2013 
 
To: Scott P. Liggett, P.E. 

 
From: Christopher G. Creed, P.E. 
 
Re: Town of Hilton Head Island 

2014/15 Beach Renourishment Project 
Initial Planning Observations and Recommendations  

 
  

A preliminary review of existing beach conditions was conducted to identify the probable 
scope of the Town of Hilton Head Island’s planned 2014/15 island-wide beach renourishment 
project.  The review focused on three principal beach condition parameters.  These are (1) beach 
width, (2) shoreline change rate, and (3) beach volume change rate.  The assessment of beach 
width was based upon April 2013 conditions.  The shoreline and volume change rate assessment 
considered changes that occurred to the island’s beaches between April 2007 (post-2006/07 
project) and April 2013.  The results of this analysis are presented graphically on attached 
Figure 1.  It is anticipated that fill placement will be necessary where the combined effect of 
narrow beach width, existing and future, and high shoreline change rates will contribute to 
problematic beach conditions prior to the end of the planned project life (i.e., 7-10 years 
following construction). 

 
 Five areas of the island have been identified to have relatively narrow existing beach 
widths.  For the purposes of this evaluation, beach width is defined as the distance between the 
Town’s Beachline1 and the April 2013 mean high water shoreline.  The benchmark for narrow 
here is a distance of 200 feet or less.  Two hundred feet is not a defined management distance but 
rather a distance that is used in this evaluation so that a comparative assessment of relative 
shoreline conditions can be performed.  The areas where the beach is narrow, as of April 2013, 
include (1) an area of the Calibogue Sound shoreline between the Lands End Groin and South 
Beach, (2) the Atlantic Ocean shoreline of southern and central Sea Pines, (3) North Forest 
beach, (4) Singleton Beach, and (5) a small portion of the Port Royal Sound shoreline at Ocean 
Point.   
 

Three regional areas of the island shoreline have been identified to have high shoreline 
recession and beach volume erosion rates.  For this evaluation, shoreline change rates greater 
than 5 ft/yr and beach volume loss rates greater than 5 cy/ft/yr are considered to be “high” and 
potentially problematic from a project performance perspective.  Areas with high erosion rates 
include (1) a limited reach of shoreline immediately north of South Beach, (2) the reach of 
                                                 
11 The Town’s Beachline is the local regulatory line adopted by the Town in December 2006 and defines the 
seaward limit of development or allowable development. 
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shoreline generally between Alder Lane in South Forest Beach and the Folly, and (3) the central 
portion of the Port Royal Plantation shoreline, including the Heel shoreline. 

 
Of particular interest is the coincidental occurrence of narrow beach conditions and high 

erosion rates.  It is anticipated that beach conditions along areas with high erosion rates will 
continued to narrow.  Sand placement will be required along those areas where the effects of the 
shoreline retreat and beach volume losses would reduce beach widths to problematic levels prior 
to the end of the anticipated project life (i.e., 7-10 years after construction).  Areas where it is 
expected that continued shoreline change and sand loss rates could narrow beach widths to 
problematic levels prior to the end of the intended design life of the upcoming project include (1) 
the area just north of South Beach, (2) North Forest Beach, (3) Singleton Beach, and (4) portions 
of the Port Royal Plantation shoreline north of the Beach House. 

 
Overall, narrow beach width conditions and the patterns of shoreline and beach volume 

change are generally consistent with historical conditions, with only a few exceptions.  That is, 
there are areas of narrow beach conditions in southern Sea Pines, North Forest Beach, Singleton 
Beach and Port Royal Plantation.  Higher erosion rates exist at an isolated area in the vicinity of 
South Beach, most of the central portion of the island, and in Port Royal Plantation.  The area of 
shoreline between the Folly and the Heel, however, which has historically been narrow and 
erosional, is wide compared to historical conditions and has been generally stable to accretional 
since 2006.  It is believed that the change in conditions along this reach of shoreline is due to the 
beneficial effects of sand losses from the adjacent shorelines to the north.  This effect is 
anticipated to continue throughout the planned design life of the upcoming project. 

 
It is recommended that sand placement during the upcoming project be considered for (1) 

those areas where there are higher shoreline and beach volume loss rates and (2) those areas 
where the loss rates would contribute to problematically narrow beach widths prior to the end of 
the planned 7-10 year design life of the upcoming project.  Based upon the evaluation of April 
2013 beach conditions and shoreline and beach volume change rates that have existed since 
completion of the 2006/06 island-wide beach project, sand placement during the next island-
wide beach project is recommended for the following areas:  

 
(1) a limited reach of shoreline immediately north of South Beach 
(2) the area between Alder Lane and the Folly, and 
(3) portions of the Port Royal Plantation from just south of the terminal groin to Fish 

Haul Creek.   Due to the rapid rate of change along this reach of shoreline, it may be 
necessary to adjust the scope of fill at this location immediately prior to construction. 
 

Figure 2 depicts the approximate location and extent of these recommended sand placement 
areas. 
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Fill placement is not recommended where the beach is relatively wide and shoreline 
change rates are stable to accretional.  In particular, it is not anticipated that sand fill will be 
necessary to increase beach widths or offset a long-term trend of erosion along (1) the Calibogue 
Sound shoreline, (2) the Atlantic Ocean shoreline along Sea Pines, (3) the reach of shoreline 
between the Folly and several thousand feet north of the Westin Hotel, and (4) the northern most 
area of the Port Royal Plantation Port Royal Sound shoreline.  Areas that have received sand 
placement in the past but would not be included in the currently recommended project include 
the area between the Folly and just north of the Westin on the Atlantic Ocean shorefront and the 
northern Port Royal Plantation shoreline.  Compared to historical conditions along these two 
areas, the beneficial effect of direct sand placement and the incidental effects of sand transport to 
these areas from adjacent shorelines have improved conditions such that additional sand 
placement is not presently needed to maintain desired conditions. 
 

It is noted that these recommendations are based upon historical trends.  Storms and large 
changes in the offshore shoal fields, especially at the northern and southern ends of the island, 
could alter shoreline change conditions in such a manner that the historical trends are not 
representative of future performance.  Conditions will continue to be monitored between now 
and the time of construction.  The town will be notified of any changes in these conditions and 
possible modifications to the necessary scope of the planned project that may be required to 
address such changes. 
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Figure 1: Beach width, rate of MHW shoreline change, and rate of beach volume change along the Hilton Head Island shoreline.
Change rates are based on the period March 2007 to April 2013.
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TO: Stephen G. Riley, CM, Town Manager 
VIA: Teri B. Lewis, AICP, LMO Official 
FROM: Anne Cyran, AICP, Senior Planner 
CC:         Charles Cousins, AICP, Community Development Director 
DATE: September 5, 2013 
SUBJECT: ZMA130004 – Salty Fare  
 
 
Recommendation: The Planning and Development Standards Committee met on August 28, 
2013 to review the attached application for Zoning Map Amendment (ZMA130004) and after a 
public meeting, voted 3-0-0 to forward the application to Town Council with a recommendation 
of denial, finding that the application is inconsistent with the Comprehensive Plan and does not 
serve to carry out the purposes of the Land Management Ordinance. 
 
The Planning Commission met on June 19, 2013 and on August 7, 2013 to review the application 
and after a public hearing, voted 6-1-0 to forward the application to Town Council with a 
recommendation of approval, finding that the application is consistent with the Comprehensive 
Plan and serves to carry out the purposes of the Land Management Ordinance. 
 
Staff recommends Town Council approve the application, finding that it is consistent with the 
Comprehensive Plan and serves to carry out the purposes of the Land Management Ordinance. 
 
Summary: A request from Noreen McMullin on behalf of Stewart Kittredge Collins proposing 
to amend the Official Zoning Map, specifically the Hilton Head Plantation Master Plan, by 
amending the allowed uses of the property located at 421, 425 and 427 Squire Pope Road to 
include Water-Oriented Embarkation Facilities. The properties are further identified on Beaufort 
County Tax Map 3, as Parcels 127, 128 and 89A. 
 
Background: Salty Fare serves as an embarkation point for Daufuskie Island ferries. The 
proposed use is currently occurring on the site, but it is considered legally non-conforming. If this 
application is approved, this legally non-conforming use will become a conforming use. 
 
The application originally included Watercraft Rental and Other Water-Oriented Uses as 
additional proposed uses. The property owner withdrew the Watercraft Rental use from the 
application after the June 19, 2013 Planning Commission public hearing. He withdrew Other 
Water-Oriented Uses from the application after the Planning & Development Standards 
Committee meeting. 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 



2013-__ 
 
 
A RESOLUTION BY THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND DENYING THE APPLICATION FOR ZONING MAP AMENDMENT 
ZMA130004 WHICH REQUESTS AN AMENDMENT TO CHAPTER 4 OF TITLE 16, 
"THE LAND MANAGEMENT ORDINANCE” (LMO), OF THE MUNICIPAL CODE OF 
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, BY AMENDING 
SECTION 16-4-102, THE OFFICIAL ZONING MAP SPECIFICALLY AMENDING THE 
ALLOWED USES ON 4.6 ACRES IDENTIFIED AS PARCELS 127, 128 AND 089A ON 
BEAUFORT COUNTY TAX MAP 3 TO INCLUDE WATER-ORIENTED EMBARKATION 
FACILITIES AND OTHER WATER-ORIENTED USES. 
 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance 
("LMO"); and 
 

WHEREAS, the Planning Commission held  public hearings on said zoning map 
amendment application on June 19, 2013 and on August 7, 2013, at which time presentations 
were made by staff and opportunities were given for the public to comment on the rezoning 
request; and 

 
WHEREAS, the Planning Commission, after consideration of the staff report, public 

comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted 6-1-0 to recommend 
to Town Council that the rezoning request be approved, finding that the application is consistent 
with the Comprehensive Plan and serves to carry out the purposes of the Land Management 
Ordinance; and 

 
WHEREAS, the Planning and Development Standards Committee held a public meeting 

on August 28, 2013 to review said zoning map amendment application, at which time a 
presentation was made by staff and an opportunity was given for the public to comment on the 
rezoning request; and 

 
WHEREAS, the Planning and Development Standards Committee, after consideration of 

the staff report, public comments, and the criteria set forth in Section 16-3-1505 of the LMO, 
voted 3-0-0 to recommend to Town Council that the rezoning request be denied, finding that the 
application is inconsistent with the Comprehensive Plan and does not serve to carry out the purposes 
of the Land Management Ordinance; and 

 
WHEREAS, after due consideration of said zoning map amendment application and the 

recommendations of the Planning Commission and the Planning and Development Standards 
Committee, the Town Council, upon further review, now finds that the requested zoning map 
amendment does not meet the criteria as set forth in Section 16-3-1505 of the LMO.  
 



Resolution Number 2013-___ 
Page 2 

NOW, THEREFORE, BE IT, AND HEREBY IT IS, RESOLVED BY THE TOWN 
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT 
THE TOWN COUNCIL HEREBY DENIES APPLICATION FOR REZONING 
ZMA130004. 
 
 

MOVED, APPROVED, AND ADOPTED ON THIS ________ DAY OF 
___________________, 2013. 
 

_________________________________ 
Drew A. Laughlin, Mayor 

ATTEST: 
 
 
_____________________________ 
Esther Coulson, Town Clerk  
 
 
Approved as to form: 
 
 
_____________________________ 
Gregory M. Alford, Town Attorney  
 
 
Introduced by Council Member: ______________________________________ 
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TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court Hilton Head Island, SC   29928 843-341-4757 FAX 843-842-8908

STAFF REPORT 
ZONING MAP AMENDMENT 

Application Number Name of Project Public Hearing Date 

ZMA130004 Salty Fare June 19, 2013 

Parcel Data Owner Applicant 
 
Parcel IDs 
Beaufort County Tax Map 3 
Parcels 127, 128 and 089A 
(Salty Fare Waterfront Parcels) 
 
Parcel Addresses
421, 425 and 427 Squire Pope Road 
 
Total Size 
4.6 acres 
 

 
 
 
 
 

Stewart Kittredge Collins 
3374 Jackson Street 

San Francisco, CA  94118 

 
Noreen McMullin 

Property Manager, Salty Fare 
421 Squire Pope Road 

Hilton Head Island, SC  29926 

Existing Proposed 
 
Zoning District 
PD-1, Hilton Head Plantation 
 
Applicable Overlay District(s) 
COR (Corridor Overlay District) 
 
Maximum Allowed Density 
10,283 square feet 
 
Maximum Allowed Height 
75 feet 
 
By Right Uses 
• Commercial Uses in LMO Sec. 16-4-1204, 

except those uses listed in 
LMO Sec. 16-4-209.E 

 

 
Zoning District 
PD-1, Hilton Head Plantation 
 
Applicable Overlay District(s) 
COR (Corridor Overlay District) 
 
Maximum Allowed Density 
10,283 square feet 
 
Maximum Allowed Height 
75 feet 
 
By Right Uses 
• Commercial Uses in LMO Sec. 16-4-1204, 

except those uses listed in 
LMO Sec. 16-4-209.E 

• Water-Oriented Embarkation Facility
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Legally Non-Conforming Uses 
• Water-Oriented Embarkation Facility 
• Watercraft Rental 
• Other Water-Oriented Uses 

• Watercraft Rental 
• Other Water-Oriented Uses 

 
Application Summary 
 
This application is a request from Noreen McMullin, the property manager, on behalf of Stewart 
Kittredge Collins, the property owner, to amend the Official Zoning Map by amending the uses 
allowed by right on three parcels located at 421, 425 and 427 Squire Pope Road, collectively known as 
the Salty Fare waterfront parcels. The parcels are further identified on Beaufort County Tax Map 3 as 
Parcels 127, 128 and 089A. 
 
Mr. Collins proposes to amend the list of by right uses to include Water-Oriented Embarkation 
Facilities, Watercraft Rentals and Other Water-Oriented Uses. Allowing Water-Oriented Embarkation 
Facilities would allow ferries and other watercraft to provide transportation services. Allowing 
Watercraft Rentals on these parcels would allow the rental of motorized and non-motorized 
watercraft. Allowing Other Water-Oriented Uses on these parcels would allow boat tours, charter 
trips, parasail tours and other similar activities to be offered. 
 
The Salty Fare waterfront parcels are located in the PD-1 (Planned Unit Development) Zoning 
District in Hilton Head Plantation, and the request proposes to maintain the PD-1 zoning 
classification. This application does not propose to change the total permitted density, 10,283 square 
feet, for these parcels. This application does not propose to change the maximum allowed height, 75 
feet, of structures on these parcels. 
 

 
Staff Recommendation 
 
Staff recommends that the Planning Commission find this application to be consistent with the 
Town’s Comprehensive Plan and serves to carry out the purposes of the LMO, based on those 
Findings of Facts and Conclusions of Law as determined by the LMO Official and enclosed herein. 
 

 
Background 
 
Salty Fare serves as an embarkation point for Daufuskie Island ferries and private chartered tours and 
provides office and retail space for a variety of businesses. Mr. Collins purchased the parcels in 2007 
from the Bloody Point Group. In April 2013, Mr. Collins discussed with Town staff increasing the 
number of uses permitted on the waterfront parcels to allow a wider range of water-oriented services.  
He submitted this application in early May 2013. 
 
The uses allowed on these parcels are all Commercial Uses measured in square feet listed in LMO Sec. 
16-4-1204, Use Table, except for those uses listed in LMO Sec. 16-4-209.E. The current uses 
operating on site are offices, an art gallery, ferry service, kayak and paddleboard rentals, charter 
fishing, boat tours and jet ski rental. 
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The proposed uses are all currently occurring on the site, but they are considered legally non-
conforming. A water-oriented embarkation facility has operated on the site since 1988. More recently 
a business license was issued in error to allow a business to operate boat tours and offer jet ski rentals. 
 
If this application is approved, all legally non-conforming uses on the site will become conforming 
uses. Aside from bringing the site into compliance with the Land Management Ordinance, this change 
will allow multiple businesses to obtain licenses to offer Watercraft Rental and Other Water-Oriented 
Uses. Currently only one business has a business license to offer Watercraft Rental and Other Water-
Oriented Uses. 
 

 
Summary of Facts and Conclusions of Law 
 
Findings of Fact: 

1. Notice of the Application was published in the Island Packet on May 12, 2013 as set forth in 
LMO (Land Management Ordinance) Sections 16-3-110 and 16-3-111. 

2. Notice of the Application was posted and mailed as set forth in LMO Sections 16-3-110 and 
16-3-111. 

3. A public hearing will be held on June 19, 2013 as set forth in LMO Section 16-3-1504A. 
4. The Commission has authority to render their decision reached here in LMO Section 16-3-

1504. 
 
Conclusion of Law: 

1. The application, notice requirements, and public hearing comply with the legal requirements 
as set forth in LMO Sections 16-3-110, 16-3-111 and 16-3-1504. 
 

 
As set forth in Section 16-3-1505, Zoning Map Amendment Review Criteria, Planning Staff has 
based its recommendation on analysis of the following criteria:  
 
Summary of Facts and Conclusions of Law 
Criteria 1:  Consistency (or lack thereof) with the Comprehensive Plan (LMO Section 16-3-1505A): 
 
Findings of Fact:   
The Comprehensive Plan addresses this application in the following areas:  
 
Land Use Element: 
 
An Implication for Zoning Changes 

Future land use decisions and requests for zoning changes will be determined using the 
background information contained in this plan as well as the future land use map, currently 
represented by the Town’s Official Zoning Map.   

 
Goal 8.1 – Existing Land Use 

A. The goal is to have an appropriate mix of land uses to meet the needs of existing and future 
populations.  
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Goal 8.3 –Planned Unit Developments (PUDs)  
A. The goal is to provide flexibility for the PUDs as future policies, regulations and requirements 

are adopted Town-wide.  
B. The goal is to have an appropriate mix of land uses to accommodate permanent and seasonal 

populations and existing market demands is important to sustain the Town’s high quality of 
life and should be considered when amending PUD Master Plans.  

 
Goal 8.4 – Existing Zoning Allocation 

A. An appropriate mix of land uses to accommodate permanent and seasonal populations and 
existing market demands is important to sustain the Town’s high quality of life and should be 
considered when amending the Town’s Official Zoning Map.  

 
Goal 8.5 – Land Use Per Capita 

A. The goal is to have an appropriate mix and availability of land uses to meet the needs of the 
existing and future populations. 

 
Goal 8.10 – Zoning Changes 

A. The goal is to provide appropriate modifications to the zoning designations to meet market 
demands while maintaining the character of the Island.  

 
Implementation Strategy 8.3– Planned Unit Developments (PUDs)  

A. Consider flexibility within the PUDs to address appropriate commercial or service land uses in 
areas with a high residential concentration.  

 
Conclusions of Law: 

1. Staff concludes that this application is consistent with the Comprehensive Plan, as described 
in the Land Use Element as set forth in LMO Section 16-3-1505A.  

2. The proposed rezoning would provide an appropriate mix of land uses to meet the needs of 
the population and improve the quality of life on the Island.  

3. The proposed rezoning will help to improve the marketability of the properties and meet 
current market demands by permitting additional uses that are common in this vicinity. 

 
Summary of Facts and Conclusions of Law 
Criteria 2:  Compatibility with the present zoning and conforming uses of nearby property and with the character of the 
neighborhood (LMO Section 16-3-1505B): 
 
Findings of Fact:   

1. Nearby parcels are zoned in the PD-1 Zoning District (Hilton Head Plantation), the WMU 
(Waterfront Mixed Use) Zoning District and the RM-4 Zoning District. 

2. The conforming uses on nearby parcels include: Watercraft Sales and Service; Other-Water 
Oriented Uses; Eating Establishments with Seating (Low Turnover); Resort 
Accommodations; Single Family Residential; Multifamily Residential; a Government Facility 
(Fire Station); and a Manufactured Housing Park. 

3. Code enforcement staff has not received any recent complaints or negative feedback regarding 
the other-water oriented uses on nearby parcels. 

4. Code enforcement staff has not received any recent complaints or negative feedback regarding 
the ferry operations at the subject parcels. 
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5. Staff has received several objections to the proposed rezoning, particularly the possibility of 
jet-ski and high-powered boats disturbing the peace and lowering the value of neighboring 
residences. 

6. The owner has not proposed new development for these parcels. Any future development will 
require approval by the Town’s Design Review Board (DRB). 

 
Conclusions of Law: 

1. Staff concludes that the proposed uses are compatible with the present zoning and 
conforming uses of nearby property and with the character of the neighborhood as set forth 
in LMO Section 16-3-1505B. 

2. The subject parcel will remain in the PD-1 Zoning District, which is compatible with the 
neighboring properties in the PD-1 Zoning District. 

3. A Water-Oriented Embarkation Facility and Other Water-Oriented Uses have operated on or 
near the subject parcels with no apparent conflicts with the neighboring parcels. 

4. Though staff has received objections to the possibility of businesses renting jet-skis and high-
powered boats, these and other watercraft already use Skull Creek with seemingly little 
detriment to the peace of or values of adjacent residential properties. 

5. The Town’s Design Review Board will ensure any future development’s site design, 
architecture and landscaping will be compatible with the character of the neighborhood. 
 

 
Summary of Facts and Conclusions of Law 
Criteria 3:  Suitability of the property affected by the amendment for uses permitted by the district that would be made 
applicable by the proposed amendment (LMO Section 16-3-1505C): 
 
Findings of Fact:  

1. The greatest number of parking spaces required for any proposed use on the subject parcels 
would be 103 parking spaces. 

2. The subject parcels contain 150 parking spaces and 208 additional spaces are available on the 
parcel across Squire Pope Road. 

3. The site has existing infrastructure and facilities – docks and restrooms – to operate as an 
embarkation facility and to support Watercraft Rental and Other Water-Oriented Uses. 

4. The site has operated a Water-Oriented Embarkation Facility since 1988. 
5. The site has been used for Watercraft Rental and Other Water-Oriented Uses since early 2012. 

 
Conclusion of Law: 

Staff concludes that the property is suitable for the uses that would be permitted by the proposed 
rezoning as set forth in LMO Section 16-3-1505C because the subject parcels can support the 
proposed uses and have supported one of the proposed uses. 
 
 

Summary of Facts and Conclusions of Law 
Criteria 4:  Suitability of the property affected by the amendment for uses permitted by the district applicable to the 
property at the time of the proposed amendment (LMO Section 16-3-1505D): 
 
Findings of Fact: 

1. The conforming uses on the subject parcels are the Commercial Uses measured in square feet 
in LMO Sec. 16-4-1204 except for those uses listed in LMO Sec. 16-4-209.E. 
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2. The subject parcels have water, sewer and stormwater facilities. 
3. The greatest number of parking spaces required for any conforming use on the subject parcels 

would be 103 parking spaces. 
4. The subject parcels contain 150 parking spaces and 208 additional spaces are available on the 

parcel across Squire Pope Road. 
 
Conclusion of Law: 

Staff concludes that the subject parcels are suitable for the uses currently permitted in the PD-1 
Zoning District as set forth in LMO Section 16-3-1505D because the subject parcels can support 
a number of commercial uses. 
 

 
Summary of Facts and Conclusions of Law 
Criteria 5:  Marketability of the property affected by the amendment for uses permitted by the district applicable to the 
property at the time of the proposed amendment (LMO Section 16-3-1505E): 
 
Finding of Fact: 

1. This amendment would increase the number of by right uses allowed on the subject parcels. 
2. This amendment would bring the parcels into greater compliance with the LMO. 
                                          

Conclusions of Law: 
1. Staff concludes that the marketability of the parcels could be improved as set forth in LMO 

Section 16-3-1505E. 
2. The fact that the existing uses would become conforming and that the number of by right uses 

allowed on the property would be increased could result in added value for the property. 
 

 
Summary of Facts and Conclusions of Law 
Criteria 6:  Availability of sewer, water and stormwater facilities generally suitable and adequate for the proposed use 
(LMO Section 16-3-1505F): 
 
Findings of Fact: 

1. The subject parcels have adequate water and sewer service and stormwater facilities. 
2. The proposed change in uses permitted on the parcel would not change the water and sewer 

capacity or the stormwater facilities of the parcels. 
3. If the parcels were redeveloped, a letter from the Hilton Head Island Public Service District 

confirming their ability to meet the water and sewer demands of the development would be 
required as part of the Development Plan Review (DPR) application. 

4. If the parcels were redeveloped, the Town’s engineering staff would confirm as part of the 
DPR application that the site would be able to meet the LMO’s stormwater performance 
standards. 

 
Conclusion of Law: 

Staff concludes that the property has water, sewer and stormwater facilities suitable for the 
proposed uses as set forth in LMO Section 16-3-1505F. 
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LMO Official Determination 
 
Staff determines that this application is consistent with the Comprehensive Plan and does serve to 
carry out the purposes of the LMO as based on the Findings of Fact and Conclusions of Law detailed 
in this report. 
 

 
Note:  If the proposed amendment is approved by Town Council, such action shall 
be by ordinance to amend the Official Zoning Map. If it is denied by Town Council, 
such action shall be by resolution. 
 
PREPARED BY: 
 
AC 

 

 
July 17, 2013 

Anne Cyran, AICP  DATE 
Senior Planner   
 
REVIEWED BY: 
 
TBL 

  
 
July 17, 2013 

Teri B. Lewis, AICP  DATE 
LMO Official    
 
REVIEWED BY: 
 
JL 

  
 
July 17, 2013 

Jayme Lopko, AICP  DATE 
Senior Planner & Planning Commission Board Coordinator    
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C) Applicant’s Narrative 
D) Public Comments 
E) Letter from Stewart Kittredge Collins 
 



ZMA130004 Salty Fare Rezoning
Staff Report Attachment A: Aerial Photo - Vicinity This information has been compiled from a variety of unverified general sources

at various times and as such is intended to be used only as a guide. The Town of 
Hilton Head Island assumes no liability for its accuracy or state of completion.
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ZMA130004 Salty Fare Rezoning
Staff Report Attachment B: Aerial Photo - Salty Fare This information has been compiled from a variety of unverified general sources

at various times and as such is intended to be used only as a guide. The Town of 
Hilton Head Island assumes no liability for its accuracy or state of completion.
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 S. Kittredge Collins
Trustee, Collins Family 

3374 Jackson Street
San Francisco, CA 94118

kitredge@gmail.com

Aug 6, 2013

Ms. Kathleen Carlin
Town of Hilton Head Island
One Town Center
Hilton Head Island, SC 29928

RE: Salty Fare ZMA 
ZMA 13-0004

Dear Ms. Carlin

On behalf of  the Collins Family Trust, owners of the property known as Salty Fare, I submit to you, 
Hilton Head Planning Commission, and the Town of Hilton Head a rebuttal to several points 
contained in the letter submitted to you by Mr. Curtis Coltrane on behalf of The Cypress (July 25th, 
2013). 

My neighbors, Hilton Head Plantation and the residential community known as the Cypress have 
been aggressively objecting to my request to offer guided water recreation activities from the Salty 
Fare docks even thought these activities will have no negative impacts on these communities. The 
Cypress boarders my back parcel and is not in close proximity to Skull Creek and the proposed water 
activities.  The five residential properties on Skull Creek enjoy life on the water and all of the uses of 
Skull Creek. Initially, I had interpreted the nexus of my neighbor’s objections as a perception that the 
jets skies would present a noise nuisance and offered to demonstrate that the new jet ski is quiet and 
will not cause a disturbance. My invitation was accepted by many in the community and those in 
attendance appeared to agree. After the demonstration, I submitted to a question and answer session 
at the Cypress that I had hope would clarify the areas of concern. The community appeared satisfied 
that the noise was not an issue but there was concern that the zoning amendment for “water 
orientated use” is ill defined; that approval will open the doors to future water uses that would be 
noxious.  Mr. Puntereri and Mr. Kristian have since suggested the LMO be tightened to define the 
specific uses allowed under this zoning classification. I agree.

I do disagree with several of Mr. Coltrane’s points specifically the following:

         



1.) That the proposed zoning map amendment does not promote an appropriate mix of land uses 
because the “unauthorized high density tourist use is not appropriate for this mostly residential 
neighborhood.” The reality is that Salty Fare is bordered by WMU and residential; the proposed uses 
are not “high density” ( 8 jet skies, kayaks, and paddle boards?); and will cater to the greater 
community and not simply the tourist.

2)That there is no evidence of any market driven demand. My dock master, Mr. Moy, who proposed 
operating kayak and jet ski tours from Salty Fare and received a business license from the Town, 
disagrees. Upon the issuance of the license, Mr. Moy, relying on the license purchased six jet skies, 
hired three staff members and has been running a well subscribed business. I believe this indicates a 
demand.

3)That the statement “the existing, unauthorized uses are “high turnover”, noisy tourist uses that are 
not appropriate on a site adjacent to a residential neighborhood” is incorrect. The proposed uses are 
not high turnover or noisy, and Salty Fare is boarded by the Skull Creek Boat house and the Boat 
House restaurant, both of which are high turnover, noisy, and cater to, God forbid, tourists. Reading 
Mr. Coltrane’s wording, one would suspect my neighbors are anti-tourism, anti-recreation, and 
promote exclusivity to the detriment of the public access to Skull Creek.

4)That Salty Fare is unsuitable for the unauthorized uses of kayak and paddle board rentals, charter 
fishing, boat tours, and jet ski rentals: In a spirit of compromise, I agreed to withdraw my application 
for Water Craft Rentals during my question and answer session at the Cypress. All of the proposed 
uses will be “guided”; there will be absolutely no water craft rentals, only tours. As for “unauthorized”, 
Mr. Moy received a business license. The statement that Salty Fare is unsuitable for kayak and paddle 
boards is unclear at best.

Mr. Coltrane twice refers to Salty Fare as a “buffer” between the WMU zone and the residential 
Cypress and Hilton Head Plantation. Salty Fare is a private property with a 11,000 square foot 
commercial building and an embarkation landing. In the years before the Melrose Inn closed the 
parking lot held 325 cars next to the Cypress. One might refer to the parking as “high density.’
The real issue here is that my neighbors, the Cypress and Hilton Head Plantation truly believe that 
Salty Fare is a buffer zone. To my knowledge, there is no such zoning classification. It is a private 
property and to define it as a “buffer zone” constitutes a tacit attempt to a “taking” of one private 
property by another private entity. 

When the residents of the Cypress and Hilton Head Plantation chose to to buy their properties, they 
did so knowing that Salty Fare was an embarkation landing. The ferries employed were loud and the 
parking was extensive. The proposed zoning amendment, if approved, will be neither. If approved, 
Salty Fare will provide public access to Skull Creek for recreation and ecological use of the water way.
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Sincerely,

S. Kittredge Collins, Trustee Collins Family Trust

cc: Anne Cyran, Senior Planner, Town of Hilton Head
      Hilton Head Planning Commission
      Noreen McMullin, Manager, Salty Fare
      Michael Moy, Dock Master, Salty Fare
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Stewart Kittredge Collins
3374 Jackson Street

San Francisco, California 94118
kitredge@gmail.com

August 12, 2013

Hon. John J. McCann, Chairman
Planning & Development Standards Committee
Town of Hilton Head Island
One Town Center
Hilton Head, SC 29928

Hon. George W. Williams, Jr.
Planning & Development Standards Committee
Town of Hilton Head Island
One Town Center
Hilton Head, SC 29928

Hon. William D. Harkins
Planning & Development Standards Committee
Town of Hilton Head Island
One Town Center
Hilton Head, SC 29928

Hon. Kimberly W. Likins, Alternate
Planning & Development Standards Committee
Town of Hilton Head Island
One Town Center
Hilton Head, SC 29928

RE: Salty Fare ZMA
ZMA 13-0004

Dear Mr. Chairman and Committee Members,

I write to you as the Trustee of the Collins Family Trust to discuss comments submitted 
to you by Mr. Curtis Coltrane (August 8th) on behalf of the Cypress in opposition to my 
zoning amendment application for Salty Fare. I want to state that I am not an attorney. I 
have applied for a zoning amendment as an individual and in good faith; believing that 
Water Oriented Use and Embarkation Use is consistent with the location of my property 
and the water activities on Skull Creek. I have reached out to my neighbors in Hilton 
Head Plantation and The Cypress, hosting a demonstration to prove that Jet Skies are 
no longer the irritating water craft of the past; that in fact, they are quiet relative to the 
existing sounds of Skull Creek, The Skull Creek Boat House, the Boat House 
Restaurant, and common yard equipment operating in The Plantation. I have worked 



with Mr. Puntereri and Mr. Kristian to find a solution that will assure my neighbors that 
the guided tours will not alter their quality of life and to mitigate their fear that by 
allowing water access from Salty Fare it will “open the door” to mass tourism.  In the 
spirit of compromise, I withdrew my application for Water Craft Rental Use, and stated 
that all Water Oriented use at Salty Fare will be guided. 

It is now clear that Mr. Coltrane’s clients, The Cypress and Hilton Head Plantation, are 
less concerned about noise than any future use of Salty Fare that will alter the residents 
perception that Salty Fare is a “Buffer Zone” property, designated to protect their quality 
of life beyond the gate from the “more intensive use permitted in the WMU zone.” To my 
knowledge, there is no such zoning designation as buffer. If a property or entity wishes 
to insulate themselves, they are free to design a buffer zone under the fee title of its 
own land. Perhaps this is what Mr. Coleman had in mind when Salty Fare was originally 
developed to serve his Daufuskie development. However, Melrose was sold years ago. 

Mr. Coltrane wrongly asserts that it is an “undisputed fact” that when Salty Fare was 
developed for the owners of Melrose on Daufuskie Island, it was “low intensity use.” In a 
point of fact, when Melrose was operating at full capacity, the Salty Fare parking lots 
accommodated 325 cars a day. This was hardly low intensity usage. The proposed use 
of the Salty Fare dock for kayak and watercraft tours will be a low intensity use 
compared to past usage.

 It is an undisputed fact that Mr. Moy’s business license was issued in error. When I 
agreed to Mr. Moy’s proposal to operate guided tours from Salty Fare, I did not 
understand that accessing Skull Creek from my docks for anything other than 
embarkation was not permitted. Please consider that Mr. Moy did apply for the business 
license; that there was no attempt to operate his business in violation. Mr. Moy relied 
upon his license to acquire six jet skies and kayaks at his expense. I might point out that 
there were no complaints about his tours until another applicant, who wished to launch 
a parasail business from Salty Fare, was denied a business license. I emphasize that 
there were no complaints of disturbance or diminution of quality of life noted by my 
neighbors until I noticed them of my zoning application

I do not understand Mr. Coltrane’s assertion that your planning commission “based its 
recommendation to approve my application on speculation as to what might conceivably 
be built on the site.” It is true that the existing zoning allows specific uses that I would 
not believe appropriate for the site. I am not applying for any of those uses and your 
commission certainly did not base their decision on this point. Your planning 
commission voted 6 to 1, in favor of the application because it is in compliance with 
neighboring use and appropriate for the site.

The planning commission correctly noted that Skull Creek is part of the inter-coastal 
waterway; that the traffic in the channel presents the same issues regarding noise and 
activity as a fleet of watercraft leaving the Salty Fare dock. Mr. Coltrane disagrees, 
stating that “all homes have a clear, unobstructed line of sight and sound to the tourist 
operations leaving the Salty fare dock; and “they did not purchase their property 



knowing that the Salty Fare dock would become a site for noisy watercraft in close 
proximity to their homes.” In point of fact, Salty Fare was designed as an embarkation 
landing, catering to tourist cliental. Those residents who purchased homes did so with 
full understanding that the ferry boats were loud vessels and that they operated from 
Salty Fare. Additionally, our jet ski demonstration for the residents proved that the sound 
generated by the 4 cylinder jet skies in use today pails in comparison with noise from 
other sources in proximity to Salty Fare.

I must comment on Mr. Coltrane’s statement that I am actively marketing the property. 
This is a complete non sequitur to the issue at hand. To believe that a $500.00 per 
month watercraft lease will create significant value to the property is laughable. To use 
this logic to argue against a zoning application has no merit unless one believes that 
improving one’s property is un-American. I would consider an offer from my neighbors 
want to pay for their buffer zone.

To close, the planning commission issued a positive recommendation because they 
believed that Water Oriented Use and Embarkation Use are appropriate for the site. My 
neighbors have hired Mr. Coltrane to protect their gated community from their 
perception that said uses will promote high intensity and unwanted tourist trade. Is the 
tourist persona non grata on Hilton Head Island? More disturbing to me is the assertion 
that my property is considered a buffer zone by Hilton Head Plantation and The 
Cypress. I will argue strenuously that this is an implied taking of private property by 
another private property for private use. 

Sincerely,

Stewart Kittredge Collins
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Cyran Anne

From: stewart collins 
Sent: Thursday, September 05, 2013 1:49 PM
To: Cyran Anne
Subject: Letter to the Town Council

Dear Members of the Hilton Head Island Town Council, 
 
I, as the Trustee of the Collins family Trust, applied for three zoning uses for my property known as Salty Fare: 
Embarkation, Water Orientated use, and Watercraft Rental. Early in the process, I chose to withdraw the 
application for watercraft rental in an attempt to mitigate objections from The Cypress and Hilton Head 
Plantation. On the 28th of August, your Planning and Development Standards voted to deny my application 
despite a six to one Planning Commission vote to approve. My neighbors in the Cypress focused their 
objections on the Water Orientated Use, arguing that the use as written is too "open ended"; that the definition 
might allow unlimited wave riders or unforeseen watercraft types. The subcommittee apparently agreed that the 
Town's zoning category is vague and based its decision on "what might occur in the future". I do question your 
sub committee's disregard of the Planning Commission's affirmative vote which was based on a defined LMO 
use.  I relied on a defined use that I believe to be appropriate for the Salty Fare. Therefore,  I have no alternative 
but to withdraw my application for Water Orientated Use for the Salty Fare Embarkation docks. Please do not 
consider any request for Water Orientated zoning use until a workable definition for this use is agreed upon. A 
precedent was set that will allow objections to this use based on what might happen in the future, ignoring the 
intent of the zoning use. 
 
I do wish to request your approval for Embarkation Use. The property is currently being used for embarkation 
purpose under "legal non-conforming" status. Despite the objections to Water Orientated Use, there have been 
no objections to Embarkation use. Please approve Salty Fare for legal conforming use at your September 17th 
Town Meeting. 
 
Sincerely, 
 
 
Stewart Kittredge Collins 
 
 



 
 
 
 
 
 
 
 
 

 
TO: Stephen G. Riley, CM, Town Manager 
VIA: Teri B. Lewis, AICP, LMO Official 
FROM: Jayme Lopko, AICP, Senior Planner 
CC: Charles Cousins, AICP, Community Development Director 
DATE: May 24, 2013 
SUBJECT: ZMA130003 – Beach City Place  
 
 
Recommendation: The Planning and Development Standards Committee met on May 22, 
2013 to review the attached application for Zoning Map Amendment (ZMA130003) and after 
a public meeting, voted 3-0-0 to forward the application to Town Council with a 
recommendation of denial, finding that the application is inconsistent with the 
Comprehensive Plan and does not serve to carry out the purposes of the Land Management 
Ordinance.  
 
The Planning Commission met on May 1, 2013 to review the attached application for Zoning 
Map Amendment (ZMA130003) and after a public hearing, voted 5-3-0 to forward the 
application to Town Council with a recommendation of approval, finding that the application 
is consistent with the Comprehensive Plan and serves to carry out the purposes of the Land 
Management Ordinance.  
 
Staff recommends Town Council deny the application, finding that it is inconsistent with the 
Comprehensive Plan and does not serve to carry out the purposes of the Land Management 
Ordinance. 
 
Summary: A request from Chester C. Williams on behalf of 217 Beach City Road, LLC 
proposing to amend the Official Zoning Map by changing the zoning designation of the 
property located at 1-16 and 20-70 Circlewood Drive from the RM-4 (Low Density 
Residential) zoning district to the RM-12 (Moderate to High Density Residential) or WMU 
(Water Front Mixed Use) zoning district.  The properties are further identified on Beaufort 
County Tax Map 5, Parcels 8, 336 through 342, and 344 through 375.   
 
On April 18, 2013, the applicant withdrew the portion of the application that seeks to rezone 
the properties to WMU.  
 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 
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Background: The subject properties are currently platted as a 32 lot single family 
subdivision with only one lot that has been sold and developed. This lot has been excluded 
from this rezoning application.  
 
The existing subdivision was approved in June of 2009. Since that time one house has been 
completed within the subdivision. The subdivision has recently had an Order of Foreclosure 
issued against the owners of the properties. The applicant states that this rezoning application 
is an attempt to avoid foreclosure by redeveloping the property into a high density multi-
family development. 
 
The properties are located within the Airport Overlay Zone Approach Path and Outer Hazard 
Zone, which places additional restrictions for height and use of the properties. The properties 
are far enough away from the airport primary surface that the height restrictions will not 
impact the redevelopment of the properties. Residential uses do not have special restrictions 
for use under the outer hazard zone regulations. 
 



2013-__ 
 
 
A RESOLUTION BY THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND DENYING THE APPLICATION FOR ZONING MAP AMENDMENT 
ZMA130003 WHICH REQUESTS AN AMENDMENT TO CHAPTER 4 OF TITLE 16, 
"THE LAND MANAGEMENT ORDINANCE” (LMO), OF THE MUNICIPAL CODE OF 
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, BY AMENDING 
SECTION 16-4-102, THE OFFICIAL ZONING MAP SPECIFICALLY REZONING 8.56 
ACRES IDENTIFIED AS PARCELS 8, 336 THROUGH 342, AND 344 THROUGH 375 ON 
BEAUFORT COUNTY TAX MAP 5 FROM RM-4, LOW DENSITY RESIDENTIAL TO RM-12 
MODERATE TO HIGH DENSITY RESIDENTIAL. 
 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance 
("LMO"); and 
 

WHEREAS, the Planning Commission held a public hearing on said zoning map 
amendment application on May 1, 2013, at which time a presentation was made by staff and an 
opportunity was given for the public to comment on the rezoning request; and 

 
WHEREAS, the Planning Commission, after consideration of the staff report, public 

comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted 5-3-0 to recommend 
to Town Council that the rezoning request be approved, finding that the application is consistent 
with the Comprehensive Plan and serves to carry out the purposes of the Land Management 
Ordinance; and 

 
WHEREAS, the Planning and Development Standards Committee held a public meeting 

on May 22, 2013 to review said zoning map amendment application, at which time a 
presentation was made by staff and an opportunity was given for the public to comment on the 
rezoning request; and 

 
WHEREAS, the Planning and Development Standards Committee, after consideration of 

the staff report, public comments, and the criteria set forth in Section 16-3-1505 of the LMO, 
voted unanimously to recommend to Town Council that the rezoning request be denied, finding 
that the application is inconsistent with the Comprehensive Plan and does not serve to carry out the 
purposes of the Land Management Ordinance; and 

 
WHEREAS, after due consideration of said zoning map amendment application and the 

recommendations of the Planning Commission and the Planning and Development Standards 
Committee, the Town Council, upon further review, now finds that the requested zoning map 
amendment does not meet the criteria as set forth in Section 16-3-1505 of the LMO.  
 

NOW, THEREFORE, BE IT, AND HEREBY IT IS, RESOLVED BY THE TOWN 
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT 
THE TOWN COUNCIL HEREBY DENIES APPLICATION FOR REZONING 
ZMA130003. 
 



Resolution Number 2013-___ 
Page 2 

 
MOVED, APPROVED, AND ADOPTED ON THIS ________ DAY OF 

___________________, 2013. 
 

_________________________________ 
Drew A. Laughlin, Mayor 

ATTEST: 
 
 
_____________________________ 
Esther Coulson, Town Clerk  
 
 
Approved as to form: 
 
 
_____________________________ 
Gregory M. Alford, Town Attorney  
 
 
Introduced by Council Member: ______________________________________ 
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TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
One Town Center Court Hilton Head Island, SC   29928 843-341-4757 FAX 843-842-8908 

 

STAFF REPORT 
ZONING MAP AMENDMENT 

  
 

Application Number Name of Project Public Hearing Date 

ZMA130003 Beach City Place May 1, 2013 

 
Parcel Data or Location Property Owner/ Applicant Agent 

Existing Zoning District: 
RM-4  
Proposed Zoning District: 
RM-12 or WMU 
Applicable Overlay District(s): 
Corridor Overlay 
Airport Overlay 
 
Parcel Affected: 
Beaufort County Tax Map 5 
Parcels 8, 336-342, & 344-375  

217 Beach City Road, LLC 
70 Main Street, Suite 100 

Hilton Head Island, SC 29926 
 
 

Chester C. Williams 
P.O. Box 6028 

Hilton Head Island, SC 
29938 

 

 
Application Summary: 
 
A request from Chester C. Williams on behalf of 217 Beach City Road, LLC proposing to 
amend the Official Zoning Map by changing the zoning designation of the property located 
at 1-16 and 20-70 Circlewood Drive from the RM-4 (Low Density Residential) zoning district 
to the RM-12 (Moderate to High Density Residential) or WMU (Water Front Mixed Use) 
zoning district.  The properties are further identified on Beaufort County Tax Map 5, Parcels 
8, 336 through 342, and 344 through 375.   
   
The permitted uses and maximum impervious coverage requirements would not change as a 
result of rezoning to RM-12. The permitted uses would change significantly as a result of 
rezoning to WMU (see Attachment C). The impervious coverage requirements would 
increase from 35% to 50% coverage as a result of rezoning to WMU. There are other 
requirements that will change as a result of this rezoning as well, such as open space, density, 
height, and parking requirements.  
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Staff Recommendation: 
 
Staff recommends that the Planning Commission find this application to be 
inconsistent with the Town’s Comprehensive Plan and does not serve to carry out the 
purposes of the LMO, based on those Findings of Facts and Conclusions of Law as 
determined by the LMO Official and enclosed herein.   
 
 
Background: 
 
The applicant is proposing to change the zoning designation of the subject property from 
RM-4 (Low Density Residential) to the RM-12 (Moderate to High Density Residential) or 
WMU (Water Front Mixed Use) zoning district. 
 
The subject properties are currently platted as a 32 lot single family subdivision with only one 
lot that has been sold and developed. This lot has been excluded from this rezoning 
application.  
 
The properties are located within the Airport Overlay Zone Approach Path and Outer 
Hazard Zone, which places additional restrictions for height and use of the properties. The 
height restrictions move outward from the end of the airport primary surface at a rate of one 
foot upward for every 34 linear feet. The use restrictions are based on the occupant load of 
proposed use. Residential uses do not have an occupant load that will fall into one of the 
categories that have use restrictions. 
 
The existing subdivision was approved in June of 2009. Since that time one house has been 
completed within the subdivision. The subdivision has recently had an Order of Foreclosure 
issued against the owners of the properties. The applicant states that this rezoning application 
is an attempt to avoid foreclosure by redeveloping the property into a high density multi-
family development. 
 
 
Applicant’s Grounds for ZMA: 
 
The applicant states in the narrative that the Beach City Place subdivision is a failed single 
family residential development. The properties have been in default for an extended period of 
time and an Order of Foreclosure has been rendered against the property owner by the 
lender. The property owner has secured a commitment to refinance the loan for the 
redevelopment of the property into a multi-family residential project, but only if the 
permitted density is increased.  
 
The purpose of this application is to rezone the properties to support the successful 
redevelopment of the property. The applicant currently has the right to redevelop the 
property for multi-family residential at a density of 4 units per net acre; however, this scenario 
is not seen as any more economically viable than the failed single family residential 
development. The effect of this rezoning will increase the permitted density to 12 units per 
net acre in both the RM-12 and WMU zoning districts. 
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Summary of Facts and Conclusions of Law: 
 
Findings of Facts: 
 

o Notice of the Application was published in the Island Packet on March 24, 2013 as 
set forth in LMO (Land Management Ordinance) Sections 16-3-110 and 16-3-111. 

o Notice of the Application was posted and mailed as set forth in LMO Sections 16-3-
110 and 16-3-111. 

o A public hearing will be held on May 1, 2013 as set forth in LMO 16-3-1504A. 
o The Commission has authority to render their decision reached here in LMO Section 

16-3-1504. 
 
Conclusion of Law: 
 

o The application, notice requirements, and public hearing comply with the legal 
requirements as set forth in LMO 16-3-110, 16-3-111 and 16-3-1504. 
 

 
As set forth in Section 16-3-1505, Zoning Map Amendment Review Criteria, Planning 
Staff has based its recommendation on analysis of the following criteria:   
 
Summary of Facts and Conclusions of Law: 
Criteria 1:  Consistency (or lack thereof) with the Comprehensive Plan (LMO Section 16-3-1505A): 
 
Findings of Facts:   
The Comprehensive Plan addresses this application in the following areas:  
 
Land Use 
 
Goal 8.1 - Existing Land Use 

A. The goal is to have an appropriate mix of land uses to meet the needs of existing and 
future populations. 

 
Goal 8.4 - Existing Zoning Allocation  

A. An appropriate mix of land uses to accommodate permanent and seasonal 
populations and existing market demands is important to sustain the Town’s high 
quality of life and should be considered when amending the Town’s Official Zoning 
Map. 

 
Goal 8.5 – Land Use Per Capita 

A. The goal is to have an appropriate mix and availability of land uses to meet the needs 
of existing and future populations. 

 
Goal 8.10 - Zoning Changes 

A. The goal is to provide appropriate modifications to the Zoning designations to meet 
market demands while maintaining the character of the Island. 

 
Implementation Strategy 8.10 - Zoning Changes 

A. Review the appropriate locations of certain land uses in critical areas such as 
headlands, velocity zones, airport overlay, critical line for storm and the dune 
accretion zone.   
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B. Consider focusing higher intensity land uses in areas with available sewer connections. 
 
Transportation 
 
Goal 9.6 – Air Transportation 

B. The goal is to ensure that development surrounding the airport is designed and 
constructed to minimize the negative impacts of being located near the airport. 

 
Implementation Strategy 9.6 – Air Transportation 

C. Continue to review development proposals within the Airport Hazard Overlay 
District to ensure the site is designed with the maximum safety possible for the 
occupants of the site. 

 
1998 Ward One Master Land Use Plan 
 
The Future Land Use Map contained in the 1998 Ward One Master Land Use Plan, an 
appendix to the Town’s Comprehensive Plan, identifies “Low-Moderate Residential Density 
Maximum Density 4-8 DU/AC” and “Density Transfer Within Airport Zone” as the desired 
development type for the subject property.  
 
The Resident Desires in the 1998 Ward One Master Land Use Plan include: General 
preference to retain low-moderate residential densities, single family in character and 
Commercial, recreational, or high density residential or resort uses which increase traffic and 
conflict with low density character should be discouraged. 
 
Conclusions of Law: 
 
Staff concludes that this application is not compatible with the Land Use and Transportation 
Elements  or 1998 Ward One Master Land Use Plan, an Appendix, of the Town’s 
Comprehensive Plan, for the following reasons: 

o The proposed rezoning to WMU would not result in a more appropriate mix of land 
uses because it would permit high intensity uses intended for water front property. 
These properties are not water front and the high intensity uses permitted by this 
district would not be compatible with the surrounding low density residential 
properties. 

o The proposed rezoning to RM-12 would not result in a more appropriate mix of land 
uses because it would permit the exact same uses, just at a higher density. 

o The proposed rezoning will either bring more residents as a result of additional 
residential units or more visitors as a result of a commercial/industrial business, 
which is not minimizing the negative impacts the airport will have on the property. 

o The proposed rezoning will result in an increased amount of density for development 
placing more occupants on a site within the Airport Approach Path, which is not 
ensuring the maximum safety possible for occupants of this site. 

o The proposed rezoning would not be consistent with the 1998 Ward One Master 
Land Use Plan because both the RM-12 and WMU districts would allow a high 
density residential development. In addition the WMU district would allow high 
intensity commercial uses which would not be consistent with the single family 
character of the area. 
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Summary of Facts and Conclusions of Law: 
Criteria 2:  Compatibility with the present zoning and conforming uses of nearby property and with the 
character of the neighborhood (LMO Section 16-3-1505B): 
 
Findings of Facts:   
 

o LMO Section 16-4-206 describes the purpose of the existing RM-4 zoning district as: 
“It is the intent of this residential district to protect and preserve the unique character of Native 
Islander areas and neighborhoods at densities up to four (4) dwelling units per net acre. This district 
is used to encourage a variety of residential opportunities.”  

o The subject properties are currently 31 vacant lots, the associated open space, and the 
infrastructure within a single family subdivision. 

o The properties to the northwest and southwest are currently vacant. One of the 
properties to southwest is developed as single family residential, which is conforming 
in the RM-4 zoning district. The properties to the northeast are developed as both 
single family and multi-family residential uses, which are conforming in the RM-4 and 
WMU zoning districts. 

o The property to the southwest is currently a light industrial use, a contractor’s office 
with outdoor storage, which is legally nonconforming to the RM-4 zoning district.  

 
Conclusion of Law: 
 
Staff concludes that the properties subject to the rezoning application are compatible with the 
present zoning, the conforming uses of nearby property and the character of the 
neighborhood as set forth in LMO Section 16-3-1505B because the properties are developed 
as a single family subdivision which is compatible with the surrounding residential character 
and uses.   
 
 
Summary of Facts and Conclusions of Law: 
Criteria 3:  Suitability of the property affected by the amendment for uses permitted by the district that would 
be made applicable by the proposed amendment (LMO Section 16-3-1505C): 
 
Findings of Facts:   
 

o LMO Section 16-4-218 describes the purpose of the RM-12 zoning district as: “to 
allow higher density residential uses in locations which are served by adequate infrastructure, while 
maintaining the unique character of Native Islander areas and neighborhoods at densities up to 
twelve (12) units per net acre.”  

o LMO Section 16-4-218 describes the purpose of the WMU zoning district as: “to 
recognize certain areas of the Town that are special water oriented sites, and as such have a unique 
ability to provide an environment conducive to water oriented commercial and residential uses. In 
order to service the residents of these areas, and to serve the transient boat and minor tourist use 
component of the district, water oriented commercial uses are permitted.”  

o LMO Section 16-4-401 describes the applicability and regulation of the Airport 
Overlay District (AZ) as: “Development activity within this district is subject to regulation 
primarily to mitigate safety and noise problems; however, land uses within this district also shall be 
regulated to mitigate their incompatibility with airport operations.” 

o The uses that would be permitted under the WMU zoning are high intensity and 
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density uses. 
o The uses that would be permitted under the RM-12 zoning are the same as RM-4 

except a high density of residential would be permitted. 
 
Conclusions of Law: 
 

o Staff concludes that the affected properties are not suitable for the uses that would be 
permitted by the proposed rezoning as set forth in LMO Section 16-3-1505C because 
the subject properties are adjacent to residential uses and many of the WMU uses are 
not compatible with the surrounding single family residential.   

o Although the RM-12 district permits the same uses as the RM-4 district, the RM-12 
district would permit a significantly higher density of residential units which would 
place more residential units, which is not suitable for properties within the Airport 
Approach Path. 
 

 
Summary of Facts and Conclusions of Law: 
Criteria 4:  Suitability of the property affected by the amendment for uses permitted by the district applicable to 
the property at the time of the proposed amendment (LMO Section 16-3-1505D): 
 
Findings of Facts: 
 

o LMO Section 16-4-218 describes the purpose of the existing RM-4 zoning district as: 
“It is the intent of this residential district to protect and preserve the unique character of Native 
Islander areas and neighborhoods at densities up to four (4) dwelling units per net acre. This district 
is used to encourage a variety of residential opportunities.”  

o LMO Section 16-4-401 describes the applicability of the Airport Overlay District 
(AZ) as: “Development activity within this district is subject to regulation primarily to mitigate 
safety and noise problems; however, land uses within this district also shall be regulated to mitigate 
their incompatibility with airport operations.” 

o The subject properties are currently 31 vacant lots, the associated open space, and the 
infrastructure within a single family subdivision. 

 
Conclusion of Law: 
 
Staff concludes that the affected properties are suitable for the uses permitted by the RM-4 
zoning district as set forth in LMO Section 16-3-1505D because the properties have been 
subdivided for single family residential development which is permitted in the RM-4 district. 

 
 
Summary of Facts and Conclusions of Law: 
Criteria 5:  Marketability of the property affected by the amendment for uses permitted by the district 
applicable to the property at the time of the proposed amendment (LMO Section 16-3-1505E): 
 
Findings of Fact: 
 

o If the property is rezoned to WMU, there will be different uses and development 
opportunities available to the property owner to develop. 
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o If the property is rezoned to RM-12, the permitted uses will remain the same; 
however, there will be additional density available for development. 

 
Conclusion of Law: 
 

o Staff concludes that the marketability of the properties may change as set forth in 
LMO Section 16-3-1505E. 

 
 
Summary of Facts and Conclusions of Law: 
Criteria 6:  Availability of sewer, water and stormwater facilities generally suitable and adequate for the 
proposed use (LMO Section 16-3-1505F): 
 
Findings of Facts: 
   

o The subject properties are currently served with water and sewer services by Hilton 
Head Public Service District. 

o The subject properties currently have stormwater facilities adequate for the 32 lot 
single family subdivision. 

o A Development Plan Review (DPR) application will be required for any development 
on the site and water, sewer and stormwater facilities will be addressed at that time.  

 
Conclusion of Law: 
 

o Staff concludes that the properties have available water, sewer and stormwater 
services suitable for the proposed use as set forth in LMO Section 16-3-1505F.   

 
 
LMO Official Determination 

Determination:  Staff determines that this application is inconsistent with the 
Comprehensive Plan and does not serve to carry out the purposes of the LMO as based on 
the Findings of Fact and Conclusions of Law detailed in this report. 

 
Note:  If the proposed amendment is approved by Town Council, such action shall 
be by ordinance to amend the Official Zoning Map. If it is denied by Town Council, 
such action shall be by resolution. 
 
 
PREPARED BY: 
 
JL 

  
 
April 10, 2013 

Jayme Lopko, AICP  DATE 
Senior Planner & Planning Commission Board 
Coordinator  
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REVIEWED BY: 
 
TBL 

  
 
April 10, 2013 

Teri B. Lewis, AICP  DATE 
LMO Official    
 
 

ATTACHMENTS: 
A) Vicinity Map 
B) Zoning Map 
C) Use Table 
D) Applicant’s Narrative 
E) Comment Letters 
 



ZMA130003 - Vicinity Map
ATTACHMENT A Thi s information has been compil ed from  a variety of unverified general sources

at various ti mes and as  s uch is intended to be used only as a guide. The Town of 
Hilton Head Island as sumes no li abil ity for its ac curacy or s tate of completion.
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ZMA130003 - Zoning Map
ATTACHMENT B Thi s information has been compil ed from  a variety of unverified general sources

at various ti mes and as  s uch is intended to be used only as a guide. The Town of 
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ATTACHMENT C 
 

P = Permitted By Right    PC = Permitted With Conditions    SE = Special Exception 
 

Specific Use RM-4 & RM-12 WMU 
Group Living PC  
Single Family P P 
Multifamily Residential P P 
Mixed Use  PC 
Manufactured Housing Park PC  
Aviation/Surface Passenger Terminal   
Community Service P P 
Day Care PC P 
Colleges   
Schools, Public or Private SE  
Government Facilities PC  
Hospitals   
Religious Institutions PC  
Other Institutions SE SE 
Cemetery P P 
Park, Community SE P 
Park, Linear P P 
Park, Mini P P 
Park, Neighborhood P P 
Park, Regional   
Park, Special Use P P 
Major Utility SE SE 
Minor Utility P P 
Telecommunications Facility PC PC 
Waste Treatment Plant SE SE 
Restaurant With Drive-thru   
Restaurant With Seating, High Turnover  P 
Restaurant With Seating, Low Turnover  P 
Restaurant Without Seating  P 
Indoor Recreation  SE 
Indoor Entertainment   
Outdoor Recreation   



ATTACHMENT C 
 

P = Permitted By Right    PC = Permitted With Conditions    SE = Special Exception 
 

Outdoor Entertainment   
Water Parks   
Health Services Except Hospitals   
Real Estate Sales/Rental  P 
Other Offices   
Parking, Commercial   
Bed and Breakfast Inn SE PC 
Central Reception or Check-in Facility  PC 
Divisible Dwelling Unit  PC 
Hotel or Motel  PC 
Inn SE PC 
Interval Occupancy  SE 
RV Park   
Adult Entertainment   
Bank or Financial Institution   
Bicycle Shop (with outdoor storage)  PC 
Community Theater  PC 
Dance Studio  PC 
Convenience Store  PC 
Department or Discount Store   
Funeral Home   
Furniture Store   
Hardware, Paint, Glass, Wallpaper or Flooring Store   
Health Club or Spa   
Kennel, Boarding   
Landscape Nursery   
Liquor Store   
Nightclub or Bar  P 
Open Air Sales  PC 
Pet Store   
Shopping Center   
Souvenir or T-Shirt Store   
Supermarket  P 



ATTACHMENT C 
 

P = Permitted By Right    PC = Permitted With Conditions    SE = Special Exception 
 

Tattoo Facility   
Veterinary Hospital   
Watercraft Sales, Rental or Service  PC 
Other Retail Sales or Service  P 
Auto Rental   
Auto Repair   
Auto Sales   
Car Wash   
Gas Sales   
Taxicab Service   
Towing Service   
Truck or Trailer Rental   
Aviation Services   
Contractor's Office   
Other Light Industrial Service   
Seafood Processing  PC 
Other Manufacturing and Production   
Limited Manufacturing   
Moving and Storage   
Self-Service Storage   
Warehousing   
Waste Related Service   
Contractor's Materials   
Wholesale Business   
Wholesale Business with Accessory Retail Outlet   
Agriculture P P 
Docking Facility and Boat Ramp  PC 
Marina  SE 
Other Water Oriented Uses  P 

 





















































































































































DAVID AND ALETHEA W. JACKSON 
108 Lincoln Road 

Hempstead, NY 11550 

April 22, 2013 

Ms. Teri B. Lewis, AICP 
TOWN OF HILTON HEAD ISLAND 
One Town Center Court 
Hilton Head Island, SC 29928 

RE: Application for Zoning Map Amendment 
of 217 Beach City Road, LLC 

Dear Ms. Lewis: 

We are David and Alethea W. Jackson, and we are the homeowners of property in 
the "Beach City Place" subdivision off of Beach City Road. Our property is Lot 8 in the 
subdivision, and we have built a home on the lot.' As of today, we are the only owner within 
the "Beach City Place" subdivision other than 217 Beach City Road, LLC. 

We are writing to express our strong opposition to the pending application to re-zone 
the "Beach City Place" subdivision property from "RM··4"to "RM-12" or "Waterfront Mixed 
Use", for the following reasons: 

1. A change in the zoning from "RM-4 to RM-12 or WMU would be 
detrimental to our substantial investment in "Beach City Place" 
subdivision. When we purchased our lot, our expectation, based on 
the representations of 217 Beach City Road, LLC, was that our home 
would be in a restricted single family neighborhood. 

2. We have rights in the open areas and road rights of way in the "Beach 
City Place" subdivision shown on the subdivision plat for "Beach City 
Place" that would likely he negatively affected by a change from "RM-
12" or "Waterfront Mixed Use", because it is doubtful a higher density 
development plan would keep the same layout of roads and open space 
within the subdivision. 

3. 217 Beach City Road, LLC, has obligations to us arising from our 
contract to purchase Lot 8 in "Beach City Place" that wold be violated 
by this proposed change in the zoning. 

We purchased Lot 8 from 217 Beach City Road in 2009, and our house was built that 

Our Lot 8 can be seen on Attachment 3 to the Application of 217 Bead! City Road, LLC. Our 
lot is Lot 8. 



Ms. Teri B. Lewis 
Apri122, 2013 
Page2 

same year. At the time we purchased Lot 8, 217 Beach City Road, LLC, represented to us 
that the "Beach City Place" subdivision would be a single family subdivision, and would be 
restricted to single family homes with recorded covenants. A copy of the contract between 
us and 217 Beach City Road, LLC, is attached as Exhibit "A". We direct your attention to 
Aliicle 10 of the contact, which reads: 

ASSOCIATION COVENANTS AND RESTRICTIONS. It is expressly 
understood and agreed by Purchaser that the Property shall be conveyed 
subject to matters reflected on the Plat and subject to the general easements, 
equitable restrictions, limitation on use, affirmative obligations, and the 
covenants and restrictions relating to Beach City Place and the Beach City 
Place Homeowner's Association, Inc., all of which shall be recorded by Seller 
in the Beaufort County Records ("Covenants"). A copy of the Covenants will 
be provided to Purchaser after being drafted. Purcllaser is under no 
obligation to purchase until Purchaser has had an opportunity to review the 
Covenants. 

TI1e Covenants for Beach City Place subdivision were drafted and provided to us by 
217 Beach City Road, LLC. A copy of the Covenants is attached hereto as Exhibit "B". In the 
Covenants, Article 6.3 reads as follows, in relevant part: 

6.3 Single Family Residential Use of Lots. All Lots shall be used for 
single family residential purposes only and no commercial activity of any 
nature whatsoever shall be conducted thereon. 

We have now been made aware that 217 Beach City Road, LLC, never recorded the 
Covenants despite its obligation to record the Covenants and its representations to us that 
it would record the Covenants. It is our further understanding that 217 Beach City Road, 
LLC, would not be able to change the zoning as it now seeks to do if changing the zoning 
would violate existing recorded covenants! 

We believe that the failure of 217 Beach City Road, LLC, to record the Covenants is 
a violation of its obligations to us under our contract with 217 Beach City Road, LLC. 217 
Beach City Road, LLC, should not now be allowed to profit or gain any advantage as a result 
of its failure to honor its contractual obligations to us, particularly when such would be a 
serious and material detriment to us and our investment in the "Beach City Place" 
subdivision. 

2 
On its Application, 217 Beach City Road, LLC, did not answer the question inquiring about 

whether the requested action would violate any "recorded private covenants and( or restrictions". Rather, it 
typed the following under the question: "Not Applicable. No Permit Requested". As we stated above, 217 
Beach City Road, LLC, did not record the Covenants, but it is obligated to do so under its contract with us. 



Ms. Teri B. Lewis 
April 22, 2013 
Page3 

In addition to our contract with 217 Beach City Road, LLC, to purchase Lot 8, we also 
contracted for the construction of the house. As a result of the purchase of Lot 8 and the 
construction of the house, our investment in the "Beach City Place" subdivision is Four 
Hundred Thousand ($4oo,ooo.oo) Dollars. Having purchased the property and built the 
house, our reasonable investment backed expectation is that our house would be in a 
restricted neighborhood of single family homes, not in an unrestricted neighborhood of 
apartments, duplexes or any other multi-family use. 

We would also point out that when 217 Beach City Road, LLC, advertised the lots in 
Beach City Place for sale to the public, the advertisements described Beach City Place as a 
development of single family homes. 

We made a significant change in our position and spent Four Hundred Thousand 
and noj10o ($400,ooo.oo) Dollars in reliance on the representations of 217 Beach City 
Road, LLC, that we were purchasing a lot and house in a restricted single family residential 
neighborhood, and that 217 Beach City Road, LLC, would record the Covenants for "Beach 
City Place" subdivision. 

The conveyance of Lot 8 to us from 217 Beach City Place, LLC, was made with 
reference to the recorded plat for the "Beach City Place" subdivision. A copy of our deed 
from 217 Beach City Road, LLC, is attached as Exhibit "C". A copy of the recorded 
subdivision plat refernld to in our deed is attached as Exhibit "D". Because Lot 8 was 
conveyed to us with reference to the recorded subdivision plat, we have rights in both the 
open spaces and road right of way shown on the subdivision plat. 

In the case ofEpps v. Freeman, 261 S.C. 375,200 S.E.2d 235 (S.C.1973), the South 
Carolina Supreme Court stated the law of South Carolina to be: 

Generally, where property sold is described in the conveyance with reference 
to a plat or map on which streets, alleys, parks, and other open areas are 
shown, an easement therein is created in favor of the grantee. Such an 
easement is deemed a part of the property to which the grantee is entitled and 
of which he cannot be divested except by due process oflaw. 

As you can see from the subdivision plat, the open spaces and road rights of way 
comprise a substantial portion of the total area of the subdivision. The Application of 217 
Beach City Place, LLC, makes no mention of our rights in the open space and road rights 
of way, and makes no provision for the protection of our rights at all.3 

3 If the Planning Commission approves the Application, we will be forced to assert our rights 
in Cotut. We should not be placed in the position of having to spend more money to defend rights that we 
have already paid 217 Beach City Road, LLC, for. 



Ms. Teri B. Lewis 
April22, 2013 
Page4 

It is unfortunate, but we will be unable to personally attend the Planning 
Commission hearing scheduled for May 1, 2013. We have a matter pending in the Court of 
Common Pleas and a matter has been scheduled for that same day in Charleston, South 
Carolina. We asked the representatives of 217 Beach City Road, LLC, for a postponement 
of the hearing before the Planning Commission, but they advised that they were under time 
constraints that could not be met ifthey agreed to a postponement. 

For the reasons stated above, we object to the application of 217 Beach City Road, 
LLC, to re-zone the "Beach Cily Place" subdivision property. We thank you for your 
attention this matter, and your consideration of our views. We are, 

Sincerely, 

cc: Ms. Jaymc Lopko, AICP 
Town of Hilton Head Island 
Planning Commission 
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BEACH CITY PLACE SALES AGREEMENT 

TillS SALES AGREEMENT ("Agreement") is executed effective April 14, 2009, by and between 217 
Beach City Road, LLC, a South Carolina limited liability company, whose address is 70 Main Street, Suite 100, 
Hilton Head Island, South Carolina, 29926 ("Seller") and: 

Name: 
Address: 

Telephone: 

David and Alethea Jackson 
I 08 Lincoln Road 
Hempstead, NY 11550 
(516) 292-1203 (collectively "Purchaser"). 

WHEREAS, Purchaser desires to purchase, and Seller desires to sell, the Property described below in 
accordance with 1he following terms and conditions; 

NOW, THEREFORE, tor and in consideration of the terms and conditions of this Contract and other good 
and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby expressly acknowledged, 
1he parties hereto do hereby covenant and agree as follows: 

1. PROPERTY DESCRIPTION. Purchaser shall buy and Seller shall sell1he real estate described as Lot 8, 
being a portion in 1he development known as Beach City Place ("Property") , located on Hilton Head 
Island, Beaufort County, Sou1h Carolina ("Project") as shown on the plat recorded in the Beaufort County 
Register of Deeds Office in Plat Book (tbd) at Page (tbd) ("Plat"). Notwithstanding anything else contained 
herein, this Agreement shall not be effective until Purchaser has provided Seller with notification of the 
Plat recording information. Upon Purchaser's notification to Seller of 1he recording information of1he Plat, 
this Agreement shall be fully enforceable and binding upon bo1h Purchaser and Seller. 

2. PURCHASE PRICE. '!be Purchaser agrees to pay as 1he purchase price of the Property the sum of TWO 
HUNDRED THOUSAND and 001100 DOLLARS ($200,000.00) ("Purchase Price") payable as follows: 

3. 

4. 

a. $ 10,000.00 due on the date hereof as an earnest money deposit to be held by the Escrow Agent 
pending Closing. 

b. $ 190,000.00 representing the balance of the Purchase Price to be paid in certified funds at 
Closing. 

FINANCING. This Contract is subject to Purchasers obtaining a construction loan commitment from a 
lending institution for a construction loan in the amount of at least Three Hundred Thousand and No/100 
Dollars ($300,000.00) with interest at 1he prevailing rate at Closing. Such construction loan shall obligate 
1he lender to disbmse no less than $160,000.00 upon the acquisition of the Property with the balance of the 
construction loan to be disbursed by contractor order draws during the course of the construction of the 
improvements on the property. Purchaser will endeavor in good faith to obtain a loan upon said terms from 
a local lender customarily making such loans in Beaufort County. The fmancing contingency described 
herein is a limited one and must be satisfied by Purchaser within ten (10) days of 1he date of tl:ris Contract. 
In 1he event 1he Purchaser is unable to obtain fmancing by that date, Purchaser shall have the affrrmative 
obligation to notify Seller in writing that the financing contingency bas not been satisfied. Such notice 
must be received by Seller no more 1han five (5) days after the fmancing contingency date specified herein. 
If no such notice is received by Seller, the financing contingency shall be waived. Upon receipt of notice 
from Seller of a cancellation of Contract for failure to obtain fmancing, 1he Escrow Agent shall return to 
Purchaser all earnest money deposits and upon such payment, this Contract shall have no further force or 
affect and neither party shall have any further rights hereunder. 

CLOSING DATE. It is agreed by and between the parties hereto that the terms of this Contract shall be 
complied with and the closing of this transfer shall take place seven days after acceptance of Contract 
("Closing" or "Closing Date"). ln1he event the Plat is not recorded by such date, Closing shall be no later 
1han seven (7) calendar days following Purchaser's notification to Seller of the Plat recording infonnation. 
Closing shall be held at 1he offices of McNair Law Firm, P.A., 23-B Shelter Cove Lane, Suite 400, Hilton 
Head Island, SC 29928 unless o1herwise agreed by the parties. 
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5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

CONVEYANCE OF PROPERTY. At Closing, Seller shall convey insurable and marketable title to the 
Property to Purchaser in fee simple by limited warranty deed, free from encumbrances except such as arc 
herein agreed to be assumed by Purchaser. !fan owner's title commitment can be issued by an ALTA title 
insurance company without any unusual or extraordinary exceptions for property on Hilton Head Island, 
title shall be considered insurable and marketable title. 

TITLE. Purchaser agrees to notify Seller in writing of any defects in title rendering title unmarketable 
and/or uninsurable as soon as reasonably possible and in any event not later than ten (1 0) days from the 
date of execution of this Contract by Seller. In case legal steps are necessary to perfect the title, such action 
must be taken by Seller promptly at Sellers sole expense. If there is found to be any defect in the title 
which cannot be corrected withb1 thirty (30) days, the earnest money deposited by Purchaser is to be 
returned to Purchaser. This Contract shall terminate, and neither party shall have any further obligations or 
rights hereunder. 

CLOSING EXPENSES. Seller shall be responsible for paying the Deed Recording Fee as required by 
Section 12-24 of the Code of Laws of South Carolina 1976, as amended. Purchaser shall be responsible for 
the Town of Hilton Head Island Transfer Fee. Purchaser shall be responsible for Purchaser's closing costs 
which shall include title examination, title insurance premiums, any loan document preparation, and 
applicable attorney fees. Seller shall be responsible for its attorneys' fees. In no event shall Seller be 
responsible for any lender imposed charges or fees. Purchaser shall be responsible for any costs of title 
examination, title insurance premiums, loan documentation preparation, settlement statement computation 
and Closing disbursements if Escrow Agent does not provide those services. 

PRORATIONS. All county property taxes, applicable water and sewer charges, maintenance assessments 
and other applicable charges shall be prorated as of the Closing Date. 

MORTGAGE RELEASE. Seller agrees that it will obtain upon payment of the Purchase Price by 
Purchaser, appropriate releases releasing the Property described herein from the lien of all mortgages or 
other blanket encumbrances, if any, which may cover the Property. 

ASSOCIATION COVENANTS AND RESTRICTIONS. It is expressly understood and agreed by 
Purchaser that the Property shall be conveyed subject to matters reflected on the Plat and subject to the 
general easements> equitable restrictions 1 limitation on use, affirmative obligations, and the covenants and 
restrictions relating to Beach City Place and the Beach City Place Homeowners' Association, Inc., all of 
which shall be recorded by Seller in the Beaufort County Records ("Covenants"). A copy of the Covenants 
will be provided to Purchaser after being drafted. Purchaser is under no obligation to purchase until 
Purchaser has an opportunity to review the Covenants. 

ASSOCIATION ASSESSMENTS. In order to provide for the preservation, maintenance and operation of 
amenities and common areas within Beach City Place Homeowner's Association, Inc., as well as to provide 
the owners of lots within the Property with services for the use and benefit of said owners, there has been 
created Beach City Place Homeowner's Association, Inc. ('1Association 11

). Subject to the provisions set 
forth in the Covenants providing for the Association and contained in the Articles and By-Laws of the 
Association, the Association is granted the right to assess property owners within the Property to carry out 
its prescribed functions. Purchaser hereby acknowledges that it is aware of the rights of the Association to 
levy and enforce assessments against it, and Purchaser hereby agrees to pay promptly all such assessments 
which are properly made against it by the Association. 

ARCffiTECTURAL REQUIREMENTS. Purchaser understands that set forth in the Covenants are 
architectural approval and controls where it is stated that no building, fence, sign or other structure will be 
erected, placed or altered on the Property until the proposed building plan and site plan, including parking, 
have been approved in writing by Beach City Place Architectural Review Committee ("ARC"). Purchaser 
agrees that the actual construction of the Property will have no material variation from the plans approved 
by the ARC nrtless the ARC shall have also approved these variations in writing. The ARC may grant or 
deny approval of Purchaser's plans on any grounds, including purely aesthetic consideration. Provisions 
pertaining to the architectural approval and controls are set forth in the Covenants. 
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13. WATER AND SEWER SERVICE. The parties hereto acknowledge that arrangements for water and 
sewer service must be made by Purchaser independently with Hilton Head PSD #1 subject to their 
established rates and charges as approved from time to time by the South Carolina Public Service 
Cormnission. Purchaser further expressly acknowledges that no wells may be drilled on the Property. 

14. CONDITION OF PROPERTY. Purchaser purchases, and Seller sells the Property in an "as-is" 
condition, and neither Seller nor its agents has made any conunitments or accepted any obligations for 
work on the Property or in the Project, other than as required by the Town of Hilton Head Island. 
Purchaser acknowledges that neither Seller nor its agents, employees, or attorneys have made any pledges, 
covenants or commitments in regard to the development of the Project wbich has induced the purchase of 
the Property except as stated in this Coniract, the Covenants, and the recorded plat. 

15. ESCROW AGENT. The Escrow Agent hereinabove referred to shall be the law fmn of McNair Law 
Firm, P.A. The Escrow Agent shall not be charged with any knowledge until such facts are conunwricated 
to the Escrow Agent in writing. The Escrow Agent shall not be required to institute or maintain any 
litigation unless indemn.ified to its satisfaction for its counsel fees, costs, disbursements and all other 
expenses and liabilities to which it may, in its judgment, be subjected in connection with this action. The 
Seller and Purchaser shall at all times indemnify the Escrow Agent against all actions, proceedings, claims 
or demands ariaing out of tbis iransaction. Upon the failure of Purchaser to comply with the requirements 
as set forth herein, Escrow Agent shall be empowered to dispose of the earnest money as provided for in 
this Contract without incurring any liability. In the event of a dispute by and between the Seller and 
Purchaser which cannot be resolved, Escrow Agent shall have the option of deposith>g the earnest money 
deposit into the Office of the Clerk of Court for Beaufort County, South Carolina pending resolution of the 
disposition of said funds and, upon depositing said fimds, Escrow Agent shall bear no further 
responsibility. 

16. INTERSTATE LAND SALES ACT EXEMPTION. This Agreement and the Project lots are exempt 
from the Interstate Land Sales Act 15 U.S. C. 42 §1701 et seq. pursuant to §1702(b)(l). By executing this 
Agreement, the Purchaser verifies that it has personally inspected the Property. 

17. BROKERAGE FEES. The Seller and the Purchaser acknowledge that the (not aP.PlkaJ>lel are the 
only real estate brokers involved in this transaction. Seller shall pay __ ,.Q::_ _____ a comnusswn of $ 

-0- of the Purchase Price at Closing. Purchaser shall not be responsible for of Sellers 
commission responsibilities. Purchaser holds Seller harmless from any claims of commissions from other 
real estate broker with whom Purchaser may have dealt, and the Seller holds Purchaser harmless from any 
claims for commission from any other real estate broker with whom the Seller may have dealt. 

18. DEFAULT. Upon the failure ofPmchaser to comply with the terms hereof, and after receipt of notice of 
said default with a ten-day (10-day) right to cure, it is understood and agreed by and between the parties 
hereto that Seller may: (a) at its option because of the difficulty in ascertaining actual resulting damages, 
retain the earnest money deposit as partial liquidated damages, (b) enforce this performance of this 
Contract by specific performance, and/or (c) sue for damages. It is understood by and between the parties 
hereto that upon a default by Seller, and after notice with a ten (10) day right to cure, Purchaser may cancel 
the Contract and obtain a refund of the earnest money deposit as its sole and exclusive remedy. 
Notwithstanding the preceding, the ten (10) day right to cure shall not apply to Purchaser's default of its 
obligation to Close on the Closing Date. 

19. BINDING EFFECT. This Contract is binding upon the heirs, personal representatives, successors and 
assigns of the parties. 

20. ASSIGNABILITY. The rights of Purchaser pmsuant to this Contract may not be assigned or otherwise 
transferred without the express written consent of Seller, which consent may be withheld for any reason. 
Any attempt by Purchaser to assign tbis Contract without the express written consent of Seller shall be 
deemed a default of Purchaser, and Seller shall not be bound by any such assignment. 
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21. SJJRvrY AL OF q,QS!NG. 'Ibis Conu<>ct and a \I the tcrros and conditions hereof shall survive the 
Clo~!ng of the tt1ln.saction contemplated hcr~by and shall thereafter continue to bind the parties to this 
Contr•ct. ':rills Contract •hull he executed in duplkate originals. 

22, ENFORCEAUILITY. Should any pr<Wisions of this Contract be void or beooxne uuen.forcenble at law or 
ill C<)llity, t11e remainlng provisions shall reroaln in filll force and effect and sha11 not :in any manner be 
affected M irnplihcd thereby. 

23. ENFQRCE!\fflN'J:. In tho event of litigation relating to the enforcement of rights under this Controct, tbe 
prevailing party sha.ll be entitled to recover aU litigation expenses, including attorneys' fees and co1,1rt costs, 
from tbc non-prevailing party. 

24. NO W AlVER. No failure of a pauy to exel'cisc wy vower or l'ight granted hcreuudex or to insist upon 
strict colllplianoe with any obligation spcc:itied herein, an<l not practice at vuri.~nc" with the ttm:ns hereof, 
shall cotlstiillte a wnivcr of said power or right unless expressly nuthored in writing by the affected party. 

~5. W AfYJl:R OF CON11UCJ: Of: !J'!Tij;REST. 1'\n<Jbuscr is a member of WSI II, LLC, which is a rncrnbcr 
of Seller. l>urchascr and Seller understand t\rcir inhorcnt conflicts of interests in b<ry:ing a piece of property 
from u company in whi<:h one has au imercst. Purchas<>r uc)mowledgcs tl1at Purcl\ascr has the opportunity 
to seck representation to advise Purchaser oftbis transaction. 

SIGNED AND SEALED BY PURCHASER AS OF THEDA Y AND YEAR FIRST WRI'l'TEN ABOVE. 

WITNESSES: 

SJGNF.D AND SEALED BY SELLER AS OF TilE DAY AND YEAR FJRST WRrrrEN ABOVE. 

WITNJj!SSJi:S: 
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DECLAnATION OF COVENANTS, 
CONDITIONS AND nESTRICTIONS 

FOn 
B~:ACH CITY PLACE 

THIS DECLAnATION OF COVENANTS, CONDITIONS AND nESTlHCTIONS 
("Declaration") is made on this·-··--· day of Jnly, 2009 by 217 Beach City Road, LLC, a Sonth Carolina 
limited liability company having an address of 70 Main Street Snite 100, Hilton Head Island, South 
Carolina 29926 (the "Declarant"): 

Wl·U:H.I~AS, Declarant is the ov-... ncr of real property generally known as Beach City Place on 
Hilton Head Island, Beaufort County, South Carolina as more particularly described on Exhibit "A": and 

WHEnEAS, Declarant developed Beach Citv Place into a thirty-two (32) lot single family 
residential comnn1nity' and wishes to submit Beach City Place to the provisions of this Declaration. 

NOW THEREFOnR, Declarant hereby declares that the real property described on Exhibit "A" 
of this Declaration generally known as Beach City Place, including any improvements which may be 
constructed on Beach City Place, is subjected to the provisions of this Declaration. All property within 
Beach City Place shall be held, sold, transferred, conveyed, used, occupied, mortgaged, or otherwise 
encumbered subject to the covenants, conditions, restrictions) casements, assessments, and liens continued 
in this Declaration. The provisions of this Declaration shall run with nll the property \),1ithin Beach City 
Place and subject all that property to this Declaration. This Declaration shall benefit, and be binding Llpon. 
all persons having any right. title or interest in nn:y portion of Beach City Place, their respective heirs. 
legal representatives, successors, successors-in-title, and assigns. 

SECTION I 
DEFINITIONS 

The foJlm.ving words used in this Declaration shall have the following meanings·. 

1.1. ''Areg_ of Col)1mon Responsibility~~ shall mean the roadway knmvn as Chinkapin Oak 
Circle, a right of way within a 2.60 acre parcel depicted on the plat described on Exhibit "A" attached 
hcrcrto. Area of Common Responsibility shall also mean all seven areas labeled "Open Spacc11

, said areas 
a.Jso labeled A, B, C, D, E, F, and G on the plat described on Exhibit "A" attached hereto along with any 
hardscape, drainage, road\.vays, or landscaping within said areas of Common Responsibility. Area of 
Common Responsibility shall also mean such nrcas for which the Association has responsibility pursuant 
to this Declaration. 

1.2. ~.8.~so_QLCJJion 11 shall mean Beach City Place Homeowners Association, Inc., a South 
Carolina nonprofit corporation, its successors and assigns. 

1.3. ~.Board ofDircctors 1
' or "Boa.~L shall mean the appointed or elected board of directors, as 

applicable, of the Association. 
1.4. ~.fu:htws: shall refer to the Bylaws of the Af;sociation, as ma~' be amended. 
1.5. .'~.C~mU1l19J.L..P..mnerty~'. shal.l mean all property described in the definition of Area of 

·Common Responsibility, along with -all improvements thereon~ including all roadways, drainage and 
utility infr.:tstructurc not conveyed to uti lily companies. and associated hardscapc nnd landscaping within 
the Area of Common Responsibility. 

- :\ -
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L5. uU.G5~~h. .. CiJs .. PJ.q_qy" shall mean all the rcnl properly described on Exhibil "Au generally 
known as Beach City Place, All Beach City Place shall be subject to the buffers, easements and setback 
Jines, as well as any other nwttcrs, Jcpict.cd on the plat described on Exhibit "A" attached hereto. 

1.6. uBQ..<!.£h ... (j,l)~_flaQLSWndards 11 shall mean the standard of conduct, maintenance, or other 
activity goncrnl!y prevailing in Beach City Place. Such sU'lndards may be more specifically determined by 
the Board of Directors and must be consistent with Beach City Place S(andnrds originally established by 
tltc Declarant. 

1.7. ~~Dcclarill.ll: shall mean Beach City Properties, Inc. The Declarant may appoint and 
designate a successor Declarant by designating such appointment or designation in a Supplemental 
Declaration filed in the Beaufort County Register of Deeds Office 

1.8. .1. 1J)gY.l.m~9..ti_pg~ shall include this Declaration and any Supplcmentfll Declar<ltion. 
1.9. uLoC shall mean any single family residential loi of land within Beach City Place, 

whether or not improvements arc constructed on that land, \Vhich constitutes a single-family chvclling site 
as shown on the plat recorded in the Beaufort County Register of Deeds Office described on Exhibit "A". 
The ownership of each Lot shall include, and there shall pass \Vith each Lot. as an (lppuricnancc thereto, 
whether or not scpamtcly described, all of the right. title. and interest of an Owner in the Common 
Property and membership in the Association. 

1.1 0. 11 M.orlgagsi.: shall mean any,. mortgage used for the purpose of encumbering rca J property 
in Beach City Place as security for the payment or satisfhction of an obligation. 

I. 11. uMortga!},Q.9~~ shall mean the bolder of a Mortgage. 
1 .12. 11 0_qg_qp~.n('. shall mean any Person occupying all or any portion of a Lot or other properly 

located within Beach City Place for any period of time. regardless of \Vhcthcr such Person is a tenant or 
the Owner of such property. 

1 .13. :,Qv ... ncr" shall mean the record owner, whether one or more Persons, of the fcc simple 
title to any Lot, c:-:c!uding any Person holding such interest merely as security for ihc performance or 
satisfaction of any obligation. 

1.14. .'~P-~'T!i9JJ.~ shall mean a nat.ur<-\1 person, corporation, limited liability company, partnership, 
association, trust, or other legal entity. 

1. 15. ~.fuumlemcntary Dcclara~jQJ.l: means an amendment or supplement to this Declaration 
which subjects additional restrictions and obligations on Beach City Place or adds additional land to 
Beach City Place or assigns the DeclaranCs rights under this Dcclnrntion. 

1.16. !l'f91f!.L.A._§..[Q.~:;:iation Votc1
.: means all of the votes attributable to members of the 

Association. If the Total Associatfon Vote is taken during a time Vihile Declarant has the right to appoint 
members of the Board of Directors) a Total Association Vote approving some item or proposition must 
contain the affirmative vote of Declarant or the item or proposition will be deemed not to have been 
approved. 

SECTION 2 
PROPERTY SUBJECT TO THIS DECLARATION 

2.1. Propcrtx .. S.vQi.QQ\.£~~[QJhis Qgclaration. All real property in Beach City Place is subject 
to the covenants and restrictions contained in this Declaration is the real property depicted on the plat 
described in Exhibit tl Au. 

SI•:CTION 3 
ASSOCIATION MEMBERS111P AND VOTING JUGHTS 
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3. J. .MG.ntb.~ .. Gib.in. Every Owner shall be deemed to haven membership in t:h0 AssocinUon. If 
a Lot is OV>'!JCcl by more than one Person, there shall be only one (l) membership per Lot, and the votes 
and rights of usc and cnjoymonf shall be as provided in this Declaration and in the Bylaws. Membership 
shall be appurfcnant to and may not be scpamtcd from ownership of any Lot The rights and privileges of 
membership, includint~ the right to vote 3nd to hold office in the Association, may be exercised by a 
Member or the Mcmbcr1s spouse or \vriltcn designee. but in no event shall more than one ( 1) vote be cnst 
nor office held for each Lot owned. 

3.2. Yot!J)g. Members shall be entitled to one (I ) vote for each Lot owned. When more than 
one ( l) Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised as those 
Owners themselves determine and advise the Association prior to any meeting. The Lot's vote shall be 
suspended in the event more than one ( l) Person seeks to exercise it. Additionally, the Declarant shall 
have one (I) vote for each vote held by Members other than Declarant until the Declarant ceases to own 
one (I) Lot or more, or January I, 2020, whichever occurs first. These votes of Declarant shall be in 
addition to the votes Declarant receives due to its O\vncrship of Lots. 

3.3. A_S.li.Q_9iation Board. As long :1s tho Declarant: owns one(!) or more lots in Beach City 
Place, Declarant shall have the pO\vor to appoint n majority of the Board of Directors oft he Association, 

SECTION 4 
ASSESSMENTS 

4.1. EiuJJoQg_Qf_Asscs$_mcnt. The assessments provided for in this Declaration shall be used 
for the general purposes of promoting the recreation, health, safety, welfare, common benefit, and 
enjoyment of the Owners and Occup(lnt's of Lots, as may be authorized from time to time by the Bonrd, 

4.2. .Creation of the Lien and Personal O!Jiigation_f:QLA~~QJ;sments. Each Owner agrees to 
timely pay to the Association: (a) annual assessments or charges; (b) special ass(~ssments; and (c) specific 
assessments against nny particular Lot which arc established pursuant to the terms of this Declaration. 
Each Ovmcr also agrees to pay to fhc Association reasonable: fines as may be imposed in accordance with 
the terms of this Declaration. 

4.3. t~;~t<;J:.hnmP2. All assessments shall accrue late charges and shall accrllc interest not to 
exceed the lesser of the maximum rate permitted by law or eighteen percent ( l WXJ) per annum on the 
principal amount due. Additionally, the costs of collection shall be added to any amount due, \vhich costs 
of collection shall include without limitation reasonable aHorncy*s fees incurred by the Association. The 
assessments and charges shall be a continuing lien upon the Lot against: which each assessment is made, 
and shall also be the personal obligation of the person who was the Owner of such Lot at the time the 
assessment fell due. 

4.4. .Pcrson_(l.Ll,l~bility. Each Owner shall be personally liable for the portion of each 
assessment coming due while the Owner of a Lot, and each grantee of an Owner shall be jointly and 
severally liable for the assessments which arc due at the time of conveyance; provided, however, the 
liability of a grantee for the unpaid assessments of its grantor shall not apply to any first Mortgagee taking 
title through foreclosure proceedings. 

4.5. AccoJJnti.D.K .. PL. Pavm~nt. The Association shal !, within ten (J 0) business days after 
receiving a \Vrittcn request furnish a written accounting setting forth whether the assessments on a 
specified Lot have been paid. Such \Vrittcn accounting shall be binding upon the Association as of the 
date of issuance. The Board shall have the right to impose a reasonable charge fo.r providing this 
accounting. 

4.6. AummLbo~§.Q,SJDllCil!§. Annual assessments shall be levied equally on all Lots and shall be 
paid in such manner and on such dates as may be fixed by the Board. The Board may allow anmml 
assessments to be paid in periodic payments, and the Board shall have the right to accelerate <ll1Y unpaid 
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annual installment in the event an Owner i:-; delinquent in a periodic payment. Unless othcrw·isc provided 
by the Board, the assessment shall be paid in annual installments. 

4. 7, .(~_Q!DJmt~Hi.QIJ.~QLAnmn:tl .... t\B.~.9.~ .. $J}).9.Dli· Beginning \~'ith t.hc 20 I 0 calendar year, the Board 
shall prepare a budget covering the estimated costs of operating the Association during the coming year, 
which may include a capital contribution or reserve account funding. Beginning \ViOl the 2006 calendar 
year, the Board shall cause the coming year's budget and the assessments to be mailed or delivered to 
each Member at least thirty (30) days prior to the end of the current fiscal year or shall present the budget 
and the assessments to the Members at the Associ8tion's annual meeting. The budget and the assessment 
shall become effective unless disapproved at a meeting by a majority of the Total Association Vote. In 
the event tho membership disapproves tho proposed budget, or tho Board f.1.ils to establish a budget for tho 
succeeding year, the budget in effect for the then current: year shall continue for the succeeding year until 
changed by the Board. In tho event tho Board's budget is disallowed, tho Board shall have tho right to 
make a new budget retroactive to the start of the fiscal year. The Declarant shaH calculate the Association 
budget and annual assessment for 2009 and 20 I 0 in its sole discretion, which budget and nssessment shall 
be binding upon the Association and al! Members. 

4.8. S.P9.cJ~L.A.~.~-9~.$.Ht9.1l1.Ei- In addition to the other nsscssments authorized by t.his Declaration, 
the Association may levy special assessments from time to time. Special Assessments must be approved 
at a meeting by two-thirds (2/3) of the Total Association Vote. Special assessments shall be paid as 
determined by the Board, and the Board may permit special assessments to be paid in installlncnts 
extending beyond the fiscal year in \vhich the f;pccial assessment is imposed. Special assessments shall 
be assessments levied for new improvements or contraction only. The funding of reserve accounts or 
capital contribution for maintenance and repair of Common Property shall not be deemed as special 
assessment. 

4.9. Lien for AsscSSQlCnt. All sums assessed against any Lot, Ovvncr or Member pursuant to 
this Declaration shall be secured by a continuing lien on such Lot in favor of the Association. This 
provision shall evidence the c:xistencc and priority of said lien. 

4.10. Priori(.):. The lien of the Association shall be superior to all other liens and encumbrances 
on such Lot, except for (a) liens for ad valorem taxes: (b) liens for all sums unpaid on a first priority 
Mortgage, or (c) a lien arising by virtue of any Mortgage in favor of Declarant \Vhich is duly recorded in 
the land records of the county where Beach City Place is located. All other Persons acquiring liens or 
encumbrances on any Lot afie.r this Declaration shall have been recorded shall be deemed to acknowledge 
that their liens shall be inferior to the lien of the Association for assessments in existence at that t.ime or 
which arise in the future. 

4. J 1. .Effect of Nonpa.vm_gJlt of AssQ.ssmcnt Any assessments (or installments) which arc not 
paid \vhcn due shall be delinquent. Any assessment (or installment) which is delinquent for a period of 
more than t.cn (I 0) days shall. incur a late charge in an amount sot by the Board. As sot forth above, s lien 
shall attach to each lot for unpaid assessments. The Association may file its lien in the Beaufort County 
records, but shall not be required to in order to perfect tho lion. Tho lien shall cover all assessments then 
due or which come due until the lien is canceled, and any other amounts provided in this Declaration or 
permitted by law. In the event that the assessment remains unpaid after thirly (30) days, the Association 
may institute suit to collect such amounl"s and foreclose its lien. The Association shall have the right to 
foreclose its lien by any method allowed by law. The Association shall have the power to bid on the Lot 
at any foreclosure sale or to acquire, hold~ lease, mortgage, or convey the same. 

4.12. Ng_5ct Off or [)eduction,. No Owner may waive or otherwise exempt itself from liability 
for the" assessments ·provided for ·in ·this DceiHration. No setoff~ "diminution or abatement ·of any 
assessment shall be claimed or nllovicd by reason of atry alleged failure of the Association to take some 
action, for inconvenience or discomfort arising from the making of repairs or improvements \\1hich arc the 
responsibility of the Association, or from any action tal< en by the Association to, comply with any law, 
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ordinance, or with any order or directive of any municipal or other governmental authority. The 
obligation to pay assessments is a separate and independent covGnant: on the part of each Owner and is not 
subject to setoff. 

4. 13. AtlllLLc.<H.illlLQf!'.i!Y.t!l.<>nt0. A II payments shall be applied first to costs of collection, then 
to late charges, then to interest and then to delinquent assessments. 

4.14. P..;_,t~ ... 9.f .. C.9.1.HHW.I.1_GQ~ns.:nL . .9.f. .. .A_$~.9:.::i.~.l.!WD.t§. Assessments shall start 011 the dntc of tl1o 

closing of the sale of a Lot to a Person other than the Declarant. The first assessment for any Lot shall be 
adjusted according to thc.numbcr of days then remaining in that calendar year. 

4.15. SI~Q\J.iJLAsscssmcm. The Board shall have the power to specifically assess a lot or lots 
pursuant to this Section 4 as it shall deem appropriate .. in its sole discretion. Failure of the Board to 
exercise its m1thority under this Section 4 shall not be grounds for nny action against the Association or 
the Board and shall not constitute a waiver of the Board1

S right to exercise its autlwrity under this Section 
4 afterwards. The Board may also specifically assess Owners for expenses of the Association which 
benefit less than all of the Lots. Such specific a"cssmcnt shall be assessed equitably among all of the 
Lots which arc benefitted according to the benefit received, as determined by tho Board in its sole 
discretion. 

4.16. Bud1~ct Deficits DuJing Dcc@:an.LConn~Q!. For so long as the Declarant has the authority 
to appoint the directors and officers of the Association, Declarant may, but shall not be required to: 

4.16.1. advance funds to the Association sufficient to satisfy the deficit if any, between 
the actual operating expenses of the Association and the sum of the annual, special and specific 
assessments collected by the Association in any fiscal year. Such advances may be evidenced by 
promissory notes from the Association to the Declarant. The failure of Dcclan:mt to obtain a promissory 
note shall not invalidate the debt; 

4. J6,2. cause the Association to borrow such amount~ hov-.. ·cvcr, no mortgage 
encumbering the Common Property ~)r any improvements maintained by the Association shall be given to 
secure such a loan~ and 

4.16.3. provide services to the Association or the Common Properly. Declarant shall 
designate the value of the services provided and such amount may be evidenced by a promissory note 
from the Association to tho Declarant. Pailurc to obtain a promissory note shall not invalidate the 
obligation referred to in this Section 4.16. 

SECTION 5 
MAINTENANCE &_CONVEYANCE Of<' COMMON PROPERTY TO ASSOCIATION 

5. J. A~.$..9.9i~.tion 1 S R.9.SDonsiQ.Ui.ty. The Association shall maintain in good repair the Common 
Property. This responsibility shall include the operation, maintenance, repair, and replacement of all 
improvements and landscaping situated on the Common Propcrt)' as set forth in this Section 5. I. 

5.1. I. The Association shall nwintain all roadways, open spaces, and associated 
drainage within Beach City Place to the extent such maintc>nance is not otherwise maintained by a 
govcmmcntal entity or public service district. 

5.1.2. The Association shall be responsible for Common Property utility expenses such 
ns w:1tcr, sewer, ·and clcctriclt.v. 

5.1 .3. The Association shall operate and n1aintain nll Common Property lighting with 
the exception of those street lights bilkd to Ovmcrs and other lighting maintained and operated by a 
utility company. 
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5.1.4. The Associalion shall have the righl, bul not the obligation, to maintain other 
properly not OV.-'11Cd by the Association1 whether within or without Beach City Place if the Board 
determines that. such maintenance would benefit the Owners. 

5.1.5. The Association shall not be responsible for the maintenance, repair or 
replacement of any roadways and associ(ltcd infrastrocturc \".'ithin Beach City Plncc which has been 
conveyed (0 the Town of Hilton Head lsland1 Bc<tufort County or another governmental body, public 
service district, or utility company. 

5.1.6. The Association shall not be responsible for any utility infrastructure which is not 
owned by the Association including, withouf limitntion. \Vater, sewer electricity, telephone, cable 
television, or propane gas infrastructure. 

5.1.7. ln the event that the Association determines that the need for lllaintcnancc, repair, 
or replacement of Common Propcr(y is catJscd through the willful or negligent act of an Owner, or the 
family, guests, !cssccs, or invitees of any Owner or Occupant, then the Association may perform such 
maintenance, repair or replacement at such Owner's sole cost and expense, and all costs thereof shall be a 
specific assessment against such Owner subject: to the Association 1s lien and collection rights provided for 
in this Declaration. 

5.2. Ovmcr1s Rc~monsibili~. ~'ith the exception of the roadway, associated drainage, bridge, 
and landscaping, and hardscaping which is Common Property, all maintenance of Lots and all structures, 
parking areas) landscaping, and other improvements on each lot shall be the sole responsibility of the 
Owner thereof, \VIlO shall maintain such Lot in a manner consistent with the Beach City Place Standards 
and this Declaration. In the event the Board determines that any Owner has failed or refused to properly 
maintain, repair, or replace items for which such Owner is responsible, the Association may perform such 
maintenance, repair or rcplacClnent tOr the Owner at the expense of the Owner. Except in an emergency 
situation, the Association shall give the Ov.,.·ncr prior written notice of the Association(s intent to provide 
such necessary maintenance, repair, or replacement. The notice shall set forth \vith reasonable 
particulnrity the maintenance, repairs, or replacement deemed necessary. The Owner shall have seven (7) 
days after receipt of such notice wilhin which to complete such maintenance, repair, or replacement". If 
such maintenance, repair, or replacement is not capable of completion \Vithin the seven (7) day period, the 
Owner must commence such vt'ork within seven (7) days and shall complete such work within a 
reasonable time. If any Owner docs not comply with the provisions hcrcoi~ the Association may provide 
any such maintenance, repair, or replacement at such Owncr1s sole cost and expense, and all costs shall be 
an assessment against St1ch Owner and its Lot. 

SECTION 6 
USE RESTRICTIONS AND RULES 

6.1. (icJ}cral. All Owners and Occupants must comply with these usc restrictions and rules. 
These usc restrictions may only be anlCndcd as provided in this Declaration. In addition, the Board may, 
fl·om time to time, \·Vilhout consent of Lhc Members, promulg:.1tc, modify, or delete other rules and 
regulations applicable to Bench City Place. So long as the rules and regulations do not conflict with tbc 
terms of this "Dccla·ration. Such rules ·and regulations ·shall be distributed to ·an '0\·vncrs and Occupants 
prior to the date that they arc to become effective and shall thereafter be binding upon all Owners and 
Occupants until and unless overruled, canceled, or modified in a rcgubr or special meeting by a majority 
of the Total Association Vote. 
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6.2. Fi!l9.f? .. JQl: .. C.QY.91J~.IlL.R~!JQ .. J!.O.~i.H.9gLJIDJ..i.!;nLV.!..qJn_!)q.n~-'- The Association may adopt. fi11cs to 
enforce the provisions of thc5C Covenants and the published rules and regulations of the Association. 
Such fines may be adopted and amended from time to time by a majority vote of the Association Board of 
Directors. Association fines may not be levied agninst ay Owner until he fines and rules and regulations 
have been mailed to all Ovmcrs to the addresses on record with the Association. Revised fines shall not 
take effect until mailed t·o all Owners similarly. Fines levied against 0\-vncrs for vio!rttions of these 
Covenants, or the Association rules and regulations, shall be a charge against the Lot owned by the 
Owner in violation of the Covenant, rule or regulation, and shall be a charge and contim1ing lien on the 
subject Lot, as well as a personal obligation of the Owner, as set forth in Section 4- above. Ovmcrs shall 
have the right to appeal any Association fine. All appeals shall be in writing and shall be heard by the 
Board, or a committee selected by the Board. The determinations by the Board, or the Board1

S appeal 
committeC1 of all appeals shall be made in the Board1s, or the Board1s appeal committees~, sole discretion. 
St1ch determinations shall be final adjudications of all fines and shall not be subject to any further appeal 
whatsoever, The Board may promulgate rules governing the fine appeal process. 

6.3. Single Family_ Residential Usc .of Lots. All Lots shall be used fo1· single family 
rcsidcntinl purposes only and no commercial activity of any nature whatsoever shall be conducted 
thereon. Residential purposes shall include home businesses or business activities which do not maintain 
advertising on a Lot, or invite customers or clients v.,:ithin Beach City Place Residential purposes include 
the sale and leasing of Lots. The Board may issue rules and regulations regarding permitted business 
a.ctivitics, so long as the rules and regulations do not conflict with the terms of this Declaration, The 
Declarant shall have the right to operate a sales office and a construction office from one or more Lols 
within Beach City Place, No garage or part of a garage may be used for business purposes so as to 
prevent occupanfs vehicles from being parked in the garage. 

6.4. AL~!litcctmal._S_tandards..for h11ili9_~J>ments to Lots. No exterior improvement, alteration, 
addition, or erection \:vhatsoevcr shaH be commenced or placed upon any Lot, unless insto:dlcd by the 
Dcclnrnnt, or ns approved in accordance with this Declaration, All improvements to Lots, except 
driveways and other non-vcrticlc improvements, must be constructed outside of all buffers, setbacks and 
easements depicted on the plat described in Exhibit "A'' attached hereto! unless such vcrticlc 
improvements have the written consent of the Board. No exterior construction, addition, erection, or 
alteration shall be made unless and until plans and specifications shm:ving at. least the nature, kind, shape, 
height, materials, and location slmll hnvc been submitted in writing to and approved by nn Architectural 
Review Committee to be established bv the Board. 

6.4.1. The Archltccl:ura! Review (:ommittec may be established and shall have 
jurisdiction over modifications and new construction on Lots. 

6.4.2. The Board may employ· architects, engineers, or other persons as it deems 
necessary to enable the Architectural Review Committee to perform its review. 

6.4.3. The Architectural Review Committee may impose application fees and deposits 
for any submission to the Architectural Revic\~' Committee, such fees and deposits to be decided by the 
Architectural Review Committee with approval from the Board in its sole discretion. 

6.4.4. The Architectural Review Committee may, from time to time~ delegate any of its 
rights or responsibilities hereunder to one (1) or more du!y licensed nrchitccts or other qualified Persons~ 
which shall have full nulhority to act on behalf of the committee for all matters delegated. 

6.4.5. Written design guidelines and procedures may be promulgated for the exercise of 
this review, which _,suid(:lincs may provide for a review fcc, 
· · · ·6.4/i. So long as the Declarant O\vns any property for development or sale in Beach 
City Place, the Declamnt shall have the right to (lppoint all members of the Architectural Review 
Committee. Upon the expiration of earlier surrender in writing of such righL the Board shall appoint the 
members of the Architectural Review Committee . 

.. II 
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6.4.7. If the Architectural Rcvimv Committee fails to approve or to disapprove 
submitted p!nns and specifications within thirty (30) day·s aHcr the plans and specifications have been 
submitted to it, approval will not be required, and this Section will be deemed to have been fhlly complied 
with. As a condition of approval under this Section, each (hvncJ\ on behalf of such Owner and such 
Ovmcr1

S successors-in-interest, shall assume all responsibilities for maintenance, repair, replacement~ and 
insurance LO nnd on any clwnge, modificarion, addition. or alteration. The Architccturnl Review 
Committee shall be the sole arbiter of such plans and may withhold approvaJ for any rca~on, including 
purely aesthetic considerations, and it shall be entitled to stop any construction in violation of these 
restrictions. Any member of the Board or its representatives shall have the right, during rc(lsonab!c hours 
and after reasonable notice, to enter upon any Lot to inspect for the purpose of nscertaining whether or 
not these Persons shall not be deemed guilty oftrcsp8ss by reason of such entry. 

6.4.~. Plans and specifications arc not approved for engineering or structural design or 
quality of materials, and by approving such plans and specifications neither the Architectural Review 
Committee, the members therco.t.: nor the Association assumes liability or responsibility therefor, nor for 
any defect in any structure const1·uctcd from such plnn~ and specifications. Neither Declarant, the 
Association, OlC Architectnrnl Review Committee, the Board, nor the officers, directors, mom bcrs, 
employees, and agents of any of them shall be liable in· damages to anyone submitting plans and 
specifications to any of them f:Or approval: or to any owner of property affected by these restrictions by 
reason of mistake in judgment, negligence, or nonfeasance arising out of or in conncel.ion with the 
approval or disapproval or failure to approve or di~>approvc any st1ch plans or specifications. Every 
person who submits plans or specifications and every owner agrees that such person or owner will not 
bring any action or suit against Declarant, the Association, the Architectural Revicv-l Committee, the 
Board, or the officers, directors, members, cmplo:yccs, and agents of any board, or the officers, directors, 
members, employees, and agents of any of them to recover mry damages and hereby releases, remises, 
and covenants not to sue for all claims, demands. and causes of action arising out of or in connection with 
nny judgment, negligence, or nonfeasance nnd hereby waives the provisions of ~ny l::n:v which provides 
that a general release docs not extend to claims, demands, and causes of action not known at the time the 
release is given. 

6.4.9. Si1rns. No sign of any kind shall he erected by an Owner or Occupant within 
Beach City Place without the prior wriHcn consent of the Architectural Revie\v Committee. 
Notwithstanding the foregoing, the Board and the Dcclanult shall hnvc the right to erect. reasonable and 
appropriate signs. The Declarant shall have the right to erect and maintain uFor Sale'~ signs on any Lot in 
its sole discretion. Signs required by legal proceedings may be erected upon any Lot. The provisions of 
this Section shall not apply to any Person holding a Mortgage who becomes the Q,:vner of any Lot as 
purchaser at a judicial or foreclosure sale conducted with respect to a flrst Mortgngc or as transferee 
pursuantto nny proceeding in lieu thereof. 

6.4.9.1 No boat, motor home, trailer. or recreational vehicle or trailer may be left upon 
any portion of Beach City Place unless the same is stored \Vithin a garage. The Association shall have the 
right to remove any such boat, motor home, trailer, or recreational vehicle if not moved by the Owner 
within one ( J) day's notice, and the costs of such removal shall be an assessment against such Owner. 

6.4.9.2 All single-family dctnehed homes shall contnin n garngc: cnrporfs shnll not be 
pcrmiUed. All vehicles shall be parked within the driveway or garage of each Lot. Garages shall not be 
altered to include living space. 'fhc term 11 vehiclcs, 11 as used herein, shall include motorcycles, minibikes~ 
scooters, go-carts, trucks, vnns and automobiles. 

· ·· ·· · 6.4.9.3 No unlicensed vehicle shall be Jell upon any portion of Beach City Place. Tile 
Associntion shnll have the right to remove any such vehicle if not removed by the Owner within ten (l 0) 
days of notice, and the costs of such removal shall be an assessment against such Owner. 

.Jaci{SOD 000870 
- 111!,1\li~!WI\I.>·ul . , ."/.\'] 

1J:\IJ7.'>\l l.li'I(Hll 

- 12 -



6.4. !0. J,.g;,~~ing. All leases ::.hall require, without limitation, !"hat the tenant acl<no\vlcdgc 
receipt of a copy ofthc Dcc!arntion 1 Bylm\'S, and rules and regulations of the Association. The lease shall 
also obligate the tenant to comply with the foregoing and shall provide that in th~ event of 
noncompliance~ the Board, in addition to any other remedies available to it, may evict the tenant on behalf 
of the owner and specifically assess nll costs associated therewith against the Owner and the Owner's I of. 

6.4.11. QqcupJJ!1t$ ... J?~QUU.Q. All provisions of thl~ Declaration, Bylaws, and of any rules 
and regulations, usc restrictions or design guidelines promulgated pursuant to this Declaration shall apply 
to all Occupants of Lots even though Occupants are not speciHca!ly mentioned. Fines may be levied 
against Owners or Occupants. ff a fine is first levied against an Occupant and is not paid timely, tho fine 
may then be levied against the Ovmcr. 

6.4.12. t)..ninmi§JtllCL.Pct9_. No animals, livestock, or poultry of any kind 1nay be raised, 
bred, kept, or permitted on any Lot, v,•ith the exception of dogs, cats or other usual and common 
household pets. No pets shall be kept, bred or maintained for any commercial purpose. Dogs shaii be 
kept on a leash when outside of a Lot. All Owners shall remove their pets' waste from Common Areas 
and Lots. 

6.4. 13 .. N~.ti.S:0J1Q.<;. Jt shall be the responsibility of each Owner and Occupant to prevent 
the dcvolopment of any unclean, unhealthy, unsightly, or unkempt condition on his or her lot. No Lot 
within Bench City Place shall be used, in whole or in part, for the storage of any property or thing that 
will cause such Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the eye; 
nor shall any substance, thing, or matcrl<~l be kept that will emit foul or obnoxious odors or that will cause 
any noise or other condition that will or might di~turb the pence, quiet, safety, comfort, or serenity of the 
occupants of surrounding property. No noxious or offensive activity shall be carried on \vi01in Beach 
City Place. 

6.4. l4. Antennas. No exterior antennas of any kind, including, \Vithout limitation. 
satellite dishes, shall be placed, allowed, or maintained upon any portion of Beach City Place, including 
any Lot, \Vithout the prior \Vrittcn consent oft he Architectural Review Committee. Satellite Dishes which 
arc dark in color and arc l ~ inches or less in diameter s!w!! be allmvcd, provided they arc not visible from 
the street, installed upon or adjacent to a residence, and arc integrated with the surrounding landscape. 

6.4.15. Tree R9moval. No trees that arc more than four (4) inches in diameter at a point 
two (2) feet above the ground shall be removed without the prior written consent of the Architectural 
Reviev,• Committee. However, no flowering trees, including, without limitation, dogwood trees, 
regardless of their diameter, shall be removed without the prior \:vrittcn consent of the Architectural 
Rcvic\:v Committee. 

6.4.16. R.r.n_in.ngQ. Catch basins and drainage areas arc for the purpose of natural flow of 
water only. No obstructions or debris shall be placed in these areas. No 0\vncr or Occupant may alter, 
obs~··qct or rechannel the drainage flows after location and insb1llation of drainage swalcs, storm sewers, 
or storm drains, the right 1o alter same being expressly rescrv~d to Declarant. 

6.4.17. fugl!t Distance s1t lntorscctiorl>. All property Jocatccl at street intersections shall 
be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or shrub planting 
shall be placed or permitted to remain where it would create a traffic or sight problem. 

6.4.18. 0.D.tb~!g9~ .. (<:ln!;L .. W.9.m'l.n.Us;$., ... Et~. All gnrbngc cnns, woodpiles, hot tubs, spas, a11d 
related equipment, and other similar items shall be located or screened so as to be concealed from view of 
neighboring streets and property. All rubbish, trash, and garbage shall be regnlarly removed and shall not 
be. allowed toaccumulatc. 

6.4.19. Subtliyision of Lot. No Lot shall be subdivided or its boundary lines changed 
except with the prior written approval of the Architectural Review Committee. Declarant, however, 
hereby expressly reserves the right to rcplal any Lot or Lots owned by Declarant. Any such division, 
boundary line change, or rcp!atting shall not be in violation of the applicable subdivision and zoning 
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regulations, Dcclnranes right Lo rcplat any Lol shnll include the right to chango the configuration of 
streets and ot'henvisc make changes on the final plat for Bench City Place as to hmv the street's and 
common areas in Beach City Place arc laid out. 

6.4.20. (ltm§. The usc or discharge of firearms in Beach City Place is prohibited. The 
term 11 fircnrms 11 includes rifles, pistols, 11 BBn guns, pellet guns, and smn!! flrcnrms of all types. 

6.4.21. f.QD.cQ§. No fence or fencing type barrier of any kind shall be placed, ercctccl, 
allowed, or maintained upon any Lot without the prior written consent of the Architectural Review 
Committee. Notwithstanding the foregoing, the Declarant shall have the right to erect fencing of any 
type, at any location, on any Lot during the period that such Lot is being used by Dcclnnnt as a model 
home. The Board shall have the right to erect fencing of any type considered appropriate or desirable by 
the Board at any location on the Common Properly. 

6.4.22. L\rtificiaLYeget'llton and_~xtcrior li_Q!!)pturcs. No artificial vegetation shall be 
permitted on the exterior of any Lot. Exterior sculptures, 1buntains, Hags and similar exterior ornamental 
items must be approved by the Architectural Rcvic'v Comrnitt.ec. 

6.4.23. J.~Uilit!D_g. Except as may be permitted by the Architectural Rcvicvv· ConHniltct\ 
exterior lighting visible from the street shall not be permitted except for (a) approved lighting as 
originally installed on a Lot; (b) One (I) decorative post light, (c) street lights in conformity with an 
established street lighting program for Beach City Place, or (d) seasonal decorative lights. 

6.4.24 . .MfliiP.91'.c_s. All mailboxes located on Lots shall be of a similar style approved by 
the Architectural Rcvic\v Committee. Mailboxes shall be kept painted and in good repair by the Owners. 
Replacement mailboxes mny be installed after the type has been approved in writing by the Architectural 
Review Committee. 

6.4 .25 . .fi'.:tcriors. Any change to the exterior color of any improvement located on a Lot, 
including, \vithout limitation: the dwelling, must be approved by the Architectural Review Committee. 

6.4.26 .. Gl9.t!.NJ?..U!lQ. No exterior clotheslines of any ty,.pc shall be permitted upon an~' 
Lot. 

6.4.27. Storage Sheds and GaJ:SJ..illlli. Construction, installati.on or pli:!ccmcnt of a storage 
shed, tree house, play house, detached garage, or a building separate from tho main house on the Lot is 
not permitted without the prior 'vrittcn consent of the Architectural Rcvicv\' Committcc1 in its sole 
discretion. All plans (which must include the length, width, height, materials, colors, and location) must 
he submitted to the Architectural Review Committee for \Vrittcn approval prior to obtaining building 
permits or s1arting construction, The structure must be constructed, installed or placed in Cl location 
inconspicuous as much as possible from public vic\\1 , All materials used in the construction of Stlch 

buildings must match the main dwelling located on the Lot. 
SECTION 7 

INSt!RANCE AND CASIJALTV LOSSES 

7.1. .!!l§..\Lffi.!l£9_QI.1 ... ~9l~J.mmL~.L9P-9JJX. The Board of Directors or lhc duly at1thorizcd agent of 
the Association shall have the authority to :md shall obtain insurance for all insurable. improvements 
whether or not located on the Common Property which the Association is obligated to maintC~in. This 
insurance shall provide fire and c:-;.tcndcd coverage, including vand81ism and malicious mischief, and 
shall be in an amount sufficient t"o cover the full replacement cost of any repair or reconstruction in the 
event of damage or destruction from nny such hazard. Altemntivdy, the Board may purchase 11 all~risku 
covcr(lgc_ in Jikc amount_s. · 

7.2. L.iE.hW.ly...lnsurancc. The Board shall obtain a general commercial liability policy 
applicable to the Common Property covering the Association and its members for all damage or i1~jury 
caused by the negligence of the Association or ;;Jny of its members or agents, and, if rcasonabl~: avai18blc, 
diroctors1 and officcrs1 liability insurnncc. The public liability policy shall have a combined single limit of 
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at least One Million Dollars ($1 ,000,000.00). If available, the Board is authorized to obtain directors, and 
officers, liability insurance coverage. 

7.3. Other ln.euranc~ fn addition to the other insurance required by this Section 7, the Board 
shall obtain workcrs1 compensation insurance to the extent necessary to satisfy the requirement of South 
Carolina law. The Board shall also obtain a fidelity bond or bonds on Association directors, officers, 
employees, nnd olhor persons handling or responsible for the Association 1

S funds, if reasonably available. 
If obtained, the amount of fidelity coverage shall be in an ammn1t no less than three (3) month1s prorated 
Assessments plus any reserves. Bonds shall contain a waiver of all defenses based upon the exclusion or 
person serving without compensation and may not: be canceled, subjected to nonrcncwal or substantially 
modified \vithout at least thirty (30) days prior written nol'icc to the Association. The Association shall 
also obtain conslruction code endorsements. also knovvn as law and ordinance endorsements, and flood 
insurance if necessary, and to the extent necessary, to satisfy the requirements of the Federal Home Loan 
Mortgage Corporation, tho Federal National Mortgage Association, the U.S. Department of Veterans 
Affairs: or the U.S. Department of Housing and Orban Development. 

7.4. Dcclanmt The Board is authorized to obtain the insurance coverage required hereunder 
through the Declarant and to reimburse Declarant for the cost thereof The Board shall not be required to 
comp/~1 V.'ith the provisions of this Section if the Board has contracted for or otherwise arranged to obtain 
the required insurance coverage through the DcclamnL 

7.5. Premiums. Premiums for all insurance shall be common expenses of the Association. 
The policies may contain a reasonable deductible, and t:hc amount. thercofshallnot be subtracted tl·om the 
face amount of the policy in dctennining whether lhe insurance at least equals the full replacement cost. 

7.6. Mi~cllam~ ... Q!J.§. All such insurance coverage obtained by the Board of Directors shall be 
v.,.Tittcn in the name of the Association, as trustee for the respective bencf1tted parties, as further identified 
below. Such insurance shall comply \'1-'ifh these provisions: 

7.6.!. All policies shall be written with an insurance companY"· authorized to do business 
in South Carolina. 

7.6.2. Exclusive authority to settle losHcs under policies obtained by the Association 
shall be vested in the Board; provided, hmvevcr, no Mortgagee having an interest in such losses may be 
prohibited from participating in the settlement negotiations, if any, related thereto. 

7.6.3. In no event shall the insurance coverage obtained and maintained by the 
Association be brought into contribution with insurance purclwscd by individual Ov.mcrs, Occupnnts, or 
their M·ortgagccs~ and the insurance carried by the Association shall be primary. 

7.6.4. All C8suaJt): insurance policies shall have an inflation guard indorsement and an 
agreed amount endorsement if these arc reasonably available a.nd all insurance policies shall be review 
annually by the Board. 

7.6.5. The Boa.rd sha.ll be required to make every rcJsonablc effort to secure insurance 
policies that will provide for the following: 

7.6.5.! a waiver of subrogation by the insurer as to any claims against the Board, 
its manager, the Owners and their respective agents, tenants and guests~ 

7.6.5.2 a waiver by tho insurer of its right~ to repair and reconstruct instead of 
paying a cash settlement~ 

7.6.5.3 that no policy may be cnnccled, invalidated, or suspended on account of 
any one or more individual Owners; 

.7.6,5.4 that no policy may b~. cqncclcd: subjc_yt~d.t.o nonrcncw.al, invalidated, or 
suspcnd0d on nccount of anv dcfccl" or the conduct of any Board member. Association officer or 
employ, or employee of ti;C authorized nw.nngcr of thC Association without. prior demand in 
writing deliver to the Association to cure any defect or to cease the conduct and the allo\vancc or 
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a reasonable time thereafter \Vitl1in which a cure may be effected by the Association, its manager, 
any Owner or Mortgagee; 

7.6.5,5 that any 11 0t:hcr insurance" clause in any policy exclude individual 
Owners1 policies from consideration; and 

7.0.5.6 tha1 no policy may be canceled, subjected to nonrencwal or substantially 
modified without at least thirty (30) days prior written notice to the Association. 
7.7, Individual Jnsurance for Lot Owners. By virtue of taking title to a Lot subject to the 

terms of this Declaration, each 0\vncr acknowledges that the Association has no obligation to provide any 
insurance for any portion of individual Lots, and each 0\vncr covenants and agrees with al! other Owners 
and \vith the Association that each Owner shall carry blanket uall~risl< 11 casualty insurance on the Lot. and 
all structures constructed thereon and a liability policy covering damage or injury occurring on a Lot. The 
casualty insurance shall cover loss or damage by fire and other hazards commonly insured under an "all
risk11 policy) if reasonably available, including vandalism and malicious mischief, and shall be in an 
amount sufficient to cover the full replacement cost of any repair or reconstruction in the event of damage 
or destruction from any such hazard. If all-risk coverage is not reasonably available, Owners shall obtain, 
at a minil.llum, fire and extended coverage. The policies required hereunder shall be in effect at all t'imcs. 
Authority to adjust losses under policies obtained by an Owner shall be vested in the Owner. The losses 
under policies obtained by an Owner shall be vested in the Owner. The Association shall have the right, 
but not the obligation) at the expense of the Owner, to acquire the insurance required to be maintained by 
the Owner if the Owner fails to provide a valid policy to the Association with a prepaid receipt 'vithin ten 
(I 0) days after receipt by the Owner of a written request from the Association. If the Association docs 
acquire insurance on behalf of any Owner, tho cost thereof shall be assessed against the Ovmer and the 
Lot as a specific assessment 

7.8. Damage and Dcstructj.9n ·····- PrQJ)~ItY.Jng!C9_Q _ _Qy_.t\..Q.so<;iation. Immediately after damage 
or destruction by any casualty to any: improvcmc11t covered by Association insurance, the Board or its 
authorized agent shall proceed vvith the filing and adjustment of all claims arising under such insurance 
and obtain reliable and detailed estimates oft he cost or repair or reconstruction of the damaged property. 
Repair or reconstruction: as used in this Section 7, means ·repairing or restoring the property to 
substantially the same condition and location that existed prior to the casualty~ allmving for changes 
necessitated by changes in applicable ordinances. Repair or reconstruction procedures shall be as 
follows: 

7 .8. L Any damage to property covered by Association insurance shall be repaired or 
reconstructed unless seventy-five percent (75%) or the Total Association Vote t~grce otherwise in a vote 
taken at a duly called Association meeting held sixty (60) days after the castmlty. If for any reason the 
amount of the insurance proceeds to be paid as a result of such damage or destruction, or reliable and 
detailed estimates of the cost of repair or reconstruction, or both, are not available to the Association 
within such sixty (60) day period, then tlJC period shall be extended until such information shall be made 
available; provided, however, such extension shall not exceed sixty (60) day. 

7 .8.2. If the insurance proceeds arc insufficient to pay for the repair or reconstruction, 
the Board shalt, \Vitbout the necessity of a vote of the Owners, levy a special assessment against a!l 
Owners in proportion to the number of Lots owned h:v each Owner. Additional assc~smcnts may be made 
}n like manner .;)t any ti.me during offotJowing !·he completion or any repair or reconstruction. Ifthc funds 
cwailable from insurance exceed the costs or repair or reconstruction or if the improvements arc not 
repaired or reconstructed, such excess shall be deposited to the benefit of the Association. 

- I o -

Jackson 000874 
,,,,J,Jl~J·u•,,'.U·f'""·''·,·/-\'1 

11)(!75\l.l_II)I)O j 



7.8.3. If the Association votes not to repair or reconstruct damage improvements~ nnd 
no alternatives arc at1thorizcd by the Association, then the propCrl): shall be restored to its natural state 
and maintained as an undeveloped portion of Beach City Place in a neat and attractive condition. 

7.9. Damage and Destruction to lmprovcmcl)Js on l~ots ... -.. Jnsm:gd bv Ovmcrs. The damage 
or destruction by fire or other casualty to all or any portion of any improvement on a Lot shall be repaired 
by the Owner thereof within ninety (90) days after such damage or destruction or, where repairs cannot be 
completed within ninety (90) days, they shall be commenced within such period and shall be completed 
within a reasonable time thereafter. Altcrnntivcly, the Owner may elect to demolish all improvements on 
the Lot and remove all debris therefrom within ninety (90) days aflcr such damage or destruction. In the 
event of noncompliancG with this provision, the Board shall have all enforcement powers specified in this 
Declaration. 

7.1.0. lnsuranQp_J29..91!S{1.iblc. The deductible for any casualty insmancc policy carried by the 
Association shall be paid by the Association or be allocated among the Persons who arc responsible for 
the damage or destmction. 

SECTION 8 
MORTGAGE!<; l'ROVISIONS 

H. I. M.Qrlgag;cc Provisions. The following provisions are for the benefit of holders of first 
Mortgages on Lots in Beach City Place. The provisions of this Section X apply to both this Declaration 
and the I3yla,vs, notwithstanding any other provisions contained therein. 

8.2. Notic_cs of Action. An institutional holder. insurer, or guarantor of a first Mortgage, \vho 
provides a written request to the Association, such rcqucsl· to state the name and address of such holder, 
insurer, or guarantor and the Lol number, therefore becoming an l!cligible holder", will be entitled to 
timely written notice of: 

8.2. L any condemnation Joss or any casualty Joss which affects a material portion of 
Beach City Place or which affects any Lot on \vhich there is a first Mortgage held, insured or guaranteed 
by such eligible holder; 

H.2.2. any delinquency in the i)aymcnt of assessments or charges O\vcd by nn Ovvncr of 
a Lot subject to the M"ortgagc or such eligible holder, where such delinquency has continued for a period 
of sixty (60) days~ provided, however, notwithstanding this provision, any holder of a first Mortgage, 
upon request, is entitled to v>'l·ittcn notice fl·om the Association of any default in the performance by the 
Owner of an unencumbered Lot ofan:y obligation under the Dcc!arlltion or the Bylaws which is not Ctlrcd 
within sixty (60) days~ 

8.2.3. any lapse, canc!.!llation, or material modification of any insurance policy 
maintained by the Association. 

&.3. No Pri.Q!i!y. No provision of this Declaration or the Bylaws gives or shall be construed as 
giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of 
distribution to such owner of insurance proceeds or condemnation m:vards tOr losses to or a taking of th~: 
Common Property. 

R.4. Notl.fi£Jsu\~!i.OCia\!QD Upon request, each Lot Owner shall be obligated to furnish to the 
Associntion the name and nddrcss of the holder of any Mortgage encumbering such Ovmcr's Lot. 
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8.5. .AJ~J?Ji~Dl?iliJY . .9L~9.£ti~ttJ, Nothing contained in this Section shall be construed to reduce 
the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or South Carolina !av,' 
fOr any of the acts set out in this Section. 

SECTION 9 
EASEMENTS 

9.1. Eascmcnt$_ .. fuL..llsc an.~l Enjovmcnt. Every 0Yvncr of a Lot shall have a right and 
easement of ingress and egress, usc and enjoyment in and to the Common Property which sha11 be 
appurtenant to and shall pass with the title to each Lot. Any Owner may dclcgntc such Owner's rigllt" of 
usc and eJ\ioymcnt in and to the Common Property to the members of the Owner's family and to such 
OwnciJs tenants and guests. Such delegation shall be deemed when any Owner leases its Lot. The 
Owners' casements for usc and enjoyn1ent shall be subject to the following provisions: 

9. J .I. the right of the Association to suspend a Lot Owners' \1oting rights and the right 
to usc the Common Properly for any period during which any assessment against such Owner remains 
unpaid, or for a rc8sonablc period of time for n violation of this Declaration, Bylaws or the Associations 
rules or regulations; 

9.1.2. Regarding any docks within the Area of Common Responsibility, the right of the 
Association to charge reasonable admission and <lthcr fees for the usc of such Common Property, to limit" 
the number of guests of Owners and tenants who may usc the Common Property~ and to provide for the 
exclusive usc and enjoyment of specific portions of the Common Property by an Owner~ its guests and 
invitees, at designated times for sp<.\Cia.l events upon such Owner1s payment lo the Association of a 
reasonable usc charge, as set by the Board in il".c; sole discrct.ion, and the right of the Association to 
promulgate rules and regulations for the usc of such docks; 

9.1.3. the right of the Association to borrow money for t.hc purpose of im:proving the 
Common Property, or for construction, repairing or impmving any f-hc.ilities located on the Common 
Property, and to give as security for the payment of any such loan a Mortgage encumbering the Common 
Property; provided, however, the lien and encumbrance of any such Mortgage shall be subject and 
subordinntc to the provisions of this Declarntion. Any such Mortgage on the Common Property shall be 
approved by at least two thirds (2/3) of the Total Association Vote. The exercise of an)' rights held by 
any mortgagee of Common Property shall not cancel or terminate any provisions of this Declaration, or 
the holder of any Mortgage on any Lot 

9.1.4. the right of the Association to dedicate or grant licenses, permits or casement 
over, under and through the Common Properly to govcmmcntal entities fOr public purposes; and 

9.1.5. the right of the Association to dedicate or transfer all or any portion of the 
Common Property subject to the such conditions as may be agreed to by the Ov·mcrs. No such dedication 
or transfer shall be effective unless approved by at least two thirds (2/3) or the Total Association Vote. 

9.2. gasement§. fo.rJJ.!ilLU.<)Ji. There is hereby reserved to the Declarant and the Association 
bJanl<et casements upon, across, above and undc,r nll property \:vithln Beach City Place, including all Lots, 
for access1 ingress~ egress, installation, repairing, replacing, and maintaining all utilities serving Beach 
City Place or any portion thereof. This casement shall include~ without limitation~ gas, water, sanitary 
scv .... cr, tclcphone1 clcctricit)\ cable television, security, as well as storm drainage and. any other service or 
system vv·hich the Declarant or the Associati<mmight decide to have installed to service Beach City Place . 

. It shaJI be expressly permissible for the Declarant, the Associatiqn, or t_hc designee of eit.hc;r, as the case 
may be, to install, repair, replace; and maintain or to authorize the installation, rcpaidng, rcpl,lcing, and 
maintaining of such wires~ conduits, pipes, cables and other equipment related to the providing of any 
such utility or service. Should any party fmnishing any such utility or service request a specific license or 
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casement by separate recordable document, the Dcclnrant or the Bonrd, as the case may be, shall have the 
right to grant such easement. 

9.3. Easement for Drailli!gg:. Declarant hereby reserves n perpetual casement across all Beach 
City Place property for the purpose of altering drainage and water across all Beach City Place property for 
the purpose of altering drainage and water flmv. This right shall include, but is not limited to, nltcring 
swalcs, installing drains, drainage ditches,· pipes. inlets, headwalls, and altering channeling, or piping 
waterflow across any Lot or any property in Beach City Place. Rights exercised pursuant to this reserved 
casement shall be exercised with a minimum of interference to the quiet enjoyment of affected property, 
reasonable steps shall be taken to protect such property, and damage shn!l be repaired by the Person 
causing the damage at its sole c;-;:pensc. 

9.4. Easemc.rrL.f9r EntJy In addition to the olhcr rights reserved to Declarant and the 
Association, the Dcclarnnt or the Association shall have the right (but not tho obligation) to enter upon 
any properly or Lot within Beach City Place for emergency, security, and safety reasons. This right may 
be exercised by the Declarant or its designee, any officer of the Board, and all governmental employees, 
policemen, tlrcmcn, ambulance personnel~ and similar emergency personnel in the performance of their 
respective duties. Except in an emergency situation, entry shall only be during rcnsonable hours and after 
notice to the Ov-mer, and ihe entering party sh<11l be responsible for any damage caused. This right of 
entry shall include the right of the Board to enter to cure any condition which may increase the possibility 
of a fire, slope erosion, or other hazard or condition in the event an Owner or Occupant fails or refuses to 
cure the condition upon request by the Board. 

9.5. EaJ:?Cment for.Mni!1191Ulll~Q. Dcclanmt hereby expressly reserves a perpctmll cnscmcnt for 
the benefit of Declarant or the Association across such portions of Beach City Place, determined in the 
sole discretion of the Declarant and the Association, as me necessary to allow for the maintenance 
required by this Declaration. Such maintenance shall be performed with a minimum of interference to the 
quiet enjoyment to Owncrs1 property, reasonable steps shall he taken to protect such property, and damage 
shall be repaired by the Person causing the damngc at its sole expense. 

9.6. J;;.a~J.tQ.nL.fQJ Entry Fcat!,lres. There is hereby reserved to the Declarant and the 
Association an casement for ingress, egress. installation, construction landscaping and maintenance of 
entry features and similar strcctscapcs for Beach City Place, over and upon each Lot within the 401 private 
access casement as is depicted on the recorded subdivision plat for Beach City Place described on Exhibit 
11 A11 attached hereto. 

9.7. ConstructL9.1J.and _Salg.Y.9XL9A.~.naQ!JlQilt. Notwithstanding any provisions contained in the 
Declaration, the Bylav .. ·s, any rules and regulations, design guidelines, and any amendments thereto, so 
long as Declarant m:vns any Lot in Beach City Place for development or sale, Declarant reserves an 
casement across Beach City Pbcc for Declarant and any builder or developer approved by Declarant: to 
maintain and carry on, upon such portion of Beach City Place as Declarant mny reasonably deem 
necessary. This reserved casement shall inclt1dc an casement for such utilities" facilities and activities 
which, in the sole opinion of Declarant, may be required, convenient, or incidental to the development, 
construction, and sales activities related to property within or ncar Beach City Place. This casement shnll 
include, \Vithout limitation: 

9_ 7. l. the right of access, ingress and egress for vehicular and pedestrian 1r~fflc and 
construction activities over, under, on or in any portion of Beach City Place as well as any Lot in Beach 
City Place, 

.9.7.2. thc . .r.ight. to . .tic. i_n.to .. any. portio11 .of .Beach _Cjty Phw_c __ with dri:vcv·mys_, [X1rking 
areas and \\'alkways; 

9.7.3. the- right to tic into or otherwise connect and usc (\vithout a tap-on or rmy other 
fcc for so doing), replace, relocate. maintain and repair any device which provides utility or similar 
scnticcs; 
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9.7.4. the right (but not the obligation) to construct recreational facilities on Common 
Propcrt~'; 

9.7.5. the right to carry on sales and promotional activities in Beach City Place. 
9.7.6. the right to place dircct·ion and marketing signs on any portion of Dcach City 

Place, including ;;my Lot or Common Property; 
9.7.7. the right to construct and operate business officesc signs. construction trailers, 

mode! residences, (llld sales offices incidcntai to the construction, development. and .sales activities; 
9.7.S. Declarant and any builder or developer authorized by Declarant may usc 

residences, offices or otlwr buildings mvncd or !cased by Declarant or such builder or developer as model 
residences and sales offices, and may also usc recreational facilities available for usc by Beach City Place 
as a sales office or for marketing purposes without charge. Rights exercised pursuant to such reserved 
casement shall be exercised with a minimum of interference to the quiet enjoyment of affected property, 
and reasonable steps shall be taken to protect such property from damage. Any damage shall be repaired 
by the Person causing the damage at its sole expense. This Section shall not be amended \'Vithout the 
Declarant1s express written consent. until the Declaran1"1

S rights hereunder llave terminated as provided in 
this Declaration. 

Jackson · 000878 
--.ltll."l"llNI!F.,\1).11"/(II'IiT'/-\'1 

0S07.'i9.!HJOOI 

- 20-



Jacl<son 

SECTION 10 
GENERAL PROVISIONS 

l 0. I. Enforcement. Each Owner and Occupant shall comply strictly with the Bylaws, the rules 
and n.'.gulations 1 the usc restrictions, as they may be lawfully amended or modified from time to time" and 
with the covenants, conditions, and restrictions set forth in this Declaration. The Board may impose fines 
or other sanctions, \vhich shall be collected as provided herein for tho collection of assessments. Failure 
to comply rvith this Declaration, the Bylav,:s or the rules and regulations shall be grounds for an action to 
recover sums due for damages or injunctive relief, or both, maintainable by the Board of Directors, on 
behalf of the Association, or in a proper case, by an aggrieved Owner, Failure by the Association or any 
Owner to enforce any of the foregoing shall in no event be deemed a waiver of the right tn do so 
thereafter. The Board shall hnvc the right to record in the npproprintc land records a notice of lien, a 
notice ofvi(,llation of the Declaration, Bylaws, rules and regulations, use restrictions, or design guidelines 
and to assess the cost of recording and removing such notice against the Owner \vho is responsible (or 
whose Occupants arc responsible) for violating the foregoing. 

I 0.2. li£!Hi<Jn. In addition to any other remedies provided for herein, the Association or its 
duly authorized agent shall have the power to enter upon any Lot or any other portion of Beach City Place 
to abate or remove, using such force as may be reasonably necessary, mry structure, thing or condition 
which violates this Declaration, the Bylaws, the rules and regulations, or the usc restriction. Unless an 
emergency situation exists, the Board shall give the violating Lot Owner ten ( 1 0) days written notice of its 
intent to exercise self-help. Notwithstanding the foregoing, vehicles may be towed after reasonable 
notice. All costs ofsclf~hclp, including reasonable attorney's fees, shall be assessed agninst the violating 
Lot Ovmcr and shall be collected as provided for herein for the collection of assessments. 

1 0.3. C91.1..9.9.!JlU.41ion. ln the event of a taking by eminent domain of any portion of the 
Common Property on \vhich improvements have been constructed, then, unless within sixty (60) days 
after such taking, at least seventy-five percent (75%) of the Total Association Vote shal! otherwise agree~ 
the Association shall restore or replace such improvements so tnken on tlw remaining lnncl included in the 
Common Property to the extent lands arc available therefor. The provisions of this Declaration applicable 
to Common Property improvements damage, shall govern replacement or restoration and the actions t:o be 
taken in the event that the improvements arc not restored or replaced. 

I 0.4. Dqration. The covenants and restrictions of this Declaration shall run with and bind 
Bench City Place, Wld shall in me to the benefit of and shall be enforceable by Declarant, the Association 
or any Ov.mcr, their respective legal representatives, heirs. successors. and assigns, perpetually to fhc 
extent provided by South Carolina law. If South Carolina law limits the period during which covenants 
restricting lands to certain uses may run, any provision of !"his Declaration affected thereby shalt run with 
and bind the land so long as permitted by such law, after which tin1c any such provision shall be 
automatically extended for successive periods of ten (10) years. unless a written instrumcn1" reflecting 
disapproval signed by the then Q,vncrs of 2/3 of the Lots and tl1e Declarant (if the Declarant still mvns 
any property in BeHch City Place or has the right to annex additional properly) is recorded within the year 
immediate) y preceding the beginning of a ten (I 0) year renewal period. 

10.5. .8..!.UJ9.;}s'Jtion. So long as the Declarant owns one (1.) or more Lots, the Declarant may 
uniiatcmHy anne~ (ldditional propc1ty LJnder this Dcc;Jarntion t:,y filing a Supplemental Dcclnmticm to this 
Declaration referencing this Declaration and giving the Jcgnl description of the additional property. Such 
Supplemental Declaration shall dcl1ne the rights and obligations of the owners of the additional property 
regarding Common Property, Assessments, and rights in the Association. Such Supplemental Declaration 
may. in the discretion of the Declarant, give the owners of the additional property only usage rights to 

000879 
" 1111. I ()f':IIHI\iJ•il/illlT7i•l'i 

1).)(!7.'>9.(1(1(,11.!1 

- 21. -



specified Common Property in consideration of a portion of the Asscssmcnt(s) charged to Lot Owners. 
Any property annexed to this Declaration shall be within the boundaries of the Town of Hilton Head 
Island, 

l 0.6. Amendment. This Declaration may be amended unilaterally at any time and from time to 
time by Declarant· (a) if such amendment is necessary to bring any provision hereof into compliance with 
any applicable govcnuncntal statute, rule or regulation or judicial determination which shall be in conflict 
therewith; (b) if such amendment is necessary to enable any title insurance comprmy to issue title 
insurance coverage with respect to the Lots subject to this Declaration; (c) if such amendment is required 
by an institutional or governmental lender or purchaser of mortgage loans, including, for C:'\amplc, the 
Federal National Mortgage Associntion, HUD, the VA, or Federal Home Loan Mortgage Corporation, to 
enable such lender or purchaser to make or purchase Mortgage loans on the Lots subject to this 
Declaration~ or (d) if such amendment is necessary to enable any governmental agcncy or private 
insurance company to insure or guarantee Mortgage Loans on the Lots subject to this Declaration; 
provided, hm:vevcr, any such amendment shall not adversely and materially affect the title to any Owner1s 
Lot unless any such Lot Owner shall consent in \vriting. Further, so long as Declarant has the right 
unilaterally to subject additional property to this Dcdarntion, Declarant may unilatcrnlly amend this 
Declaration for any other purpose: provided, however, any such amendment shall not materially adversely 
affect the substantive rights of any Lot Owners hereunder, nor shall it adversely affect title to any Lot 
without the consent of the affected Lot Owner. 

In addition to the above, this Declaration may be amended: 

1 0.0. J .1 For so long as the Declarant owns any property in Beach City Place or has the 
right to annex additional property, \vith the 8ffiqnativc written consent of the Declarant and upon the 
affirmative votc or written consent, or any combination thereof of the 0Yvncrs ofnt least one half(l/2) of 
the Lots not owned by Declarant; 

1 0.6.1.2 If the Declarant no longer owns any' Property in Beach City Place and no longer 
has the right to annex additional propert:•l", upon the affirmative vote or written consent., or any 
com hi nation thereof, of the Owners of at least two-thirds (2/3) of the Lots, 

10.7. .P.ill.lition. The Common Properly shnll rcmnin undivided, and no Owner nor any other 
Person shall bring any action for partition or division of the v•..-holc or any pmt thereof yvithout the written 
consent of all Owners of all portions of the property located within Beach City Place and without the 
written consent of all holders of all Mortgages encumbering any portion of the property, including, but 
not necessarily limited to, the Lots located within Beach City Place. 

I O.R. Gensi.Pl..J.1!EL.Dwmmai The singular, wherever used herein, shall be construed to mean 
the plural, \Vhcn applicable, and the use of the masculine pronoun shall include the neuter nne\ feminine, 

10.9. .S.cl'cmll.Uit'· Whenever possible, each provision oftbis Declaration shall be interpreted 
in such manner as to be effective and valid. but if the application of any provision of this Declaration to 
any person or to any property shall he prohibited or held invalid, such prohibition or invrdidity shall not 
affect any other provision or the application of any provision \vhich can be given effect without the 
invalid provision or application, and to this end, the provisions of this Declaration are declared to be 
severable. 

10.10. k~PJiqns. Tll~ .. captions arq inserted only for convenience. and arc in no way to be 
construed as def1ning, limiting, extending, or otherwise modifying or adding to the particular Article or 
Section to which they refer, 

J 0.1 1. £.QU!.Qtill..ti.9l· If any of the covenants. conditions, restrictions, or other provisions of this 
Declaration shall be unlmvfi..d, void, or voidable for violation of the rule against perpetuities, then such 
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provisions shall conlinue only until twenty-one (21) years after the dcalh of the last survivor of the now 
living descendants of George W. Busch. 

I 0, 12. Indcmnilkation. To the ILJI!cst extent allowed by applicable South Carolina law, the 
Association shall indemnify every officer of t·hc Association and director of the AsBociation against any 
and nll expenses, including, without limitation, attomcy1

S fees, imposed upon or reasonably incmrcd b~y 
any officer or director in connection with nny action, suit, or other proceeding to which such officer or 
director may be a party by reason of being or having been an officer or director. The officers and 
directors shall not be liable for any mistake ofjudgment, negligent or otherwise, except for their own 
individual willful misfeasance, malfCasancc, misconduct, or bad faith. The officers and directors shall 
have no personal liability with respect to any contr~ct or other commitment made by them, in good f.1.it.h, 
on behalf of the Association (except lo the extent that such officers or directors may also be members of 
the Association), and the Association shall indcmnif)' and forever hold each such officer and director fruc 
and harmless against any and all liability to others on nccmmt of any such contract or commitment Any 
right to indemnification provided for herein shnll not be exclusive of any other rights to which any officer 
or director, or former officer of director, ma:v be entitled. This indemnification sha!! also include 
attorneys fees and expenses incurred in enforcing this indemnification. The Association shall maint:nin 
adequate genera! liability and officers' and directors' liability insurance to fund this obligation, if such 
coverage is reasonably available. 

10.13, Books and Records. 
1 0.13, 1._11.l§12.Q~!LQ_Illn: __ Mcmbcrs and Mortgagees. This Declaration, the Bylaws, copies of 

rules and usc restrictions, membership register, books of account, and minutes of meetings of the 
members of the Board and of committees shall be made available for inspection and copying by Declarant 
or any member of the Association or by the duly appointed representative of any member and by holders, 
insurers, or guarantors of any f-irst Mortgage at any reasonable time and for a purpose reasonably related 
to such Person's interest as a member or holder, insurer, or guarantor of a first Mortgage at the offlcc of 
the Association or at such other reasonable pl~cc ~s the Board shall prescribe. 

10. I 3.2.Ru!.es for Jnspccti_Qu. The Board shall establish reasonable rules with respect to: 
(I) notice to be given to the custodian of the records; (2) hours and days of the work when such an 
inspection may be made; and (3) payment of the cost of reproducing copies of documents. 

10. 13.3.lnspectiQlL.9.x_Qi.r.gftors. Every director shall have the absolute right at any 
reasonable time to inspect all books, records, and documents of the Association and l"hc physical 
properties owned or controlled by the Association. The right of inspection by a director includes the right 
to make extra copies of documents at the reasonable expense of the Association. 

10.14. FimmciaJ Rcvic,v. A review oft:hc books and records of the Association shall be made 
annually in the manner as the Board may decide; proviclccl, hmvcvcr, after having received 1hc Board1s 
financial statements at their annual meeting, by a majority of the Total Association Vote, the Owners may 
require that the accounts of the Association be audited as a common expense by a certif'icd public 
accountant. Upon \'\Tittcn request of any institutional holder of a first Mortgage and upon payment of all 
necessary costs, such holder sh81! be entitled to receive a copy of audited financial statements within 
ninety (90) days of the date of the request. 

10. 15. N9.1.\<::~~ . .9f.S~t1Q., .. Lc:.n0.9 .. .9.L_A.9.m.tis.i.ti9D. Tn the event <ln Owner scl.ls or lenses such Owncr~s 
Lot, the Owner shall give to the Associstion, in writing, prior lo the effective. date of such Sfllcs or lease, 
the name of the purchaser or lessee of the Lot and such other infOrmation as the Board may reasonably 
rvqui_rc. Up_on.ac_q~1isi.ti.o11 of .a Lot, each new .Owner _shall give thp Association, in wri_t:ing) th~ n~_n1c aJ)d 
mailing address ofl'lw Owner and such other information as the Board may reasonably require. 

I 0.16. A.&rccm.£n.1~· Subject to the prior npproval of Declarant (so long as Declarant owns any 
property for development or sale in Beach City Place, or has the right to unilaterally annex additional 
property to Beach City Place) aU agreements and determinations, including settlement agreements 
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rcgnrding litigation involving the Association, lawfully authorized by the Board shall be binding upon all 
Owners, their heirs, legal rcpn;scntatives, successors, assigns, and others having an interest in Beach City 
Place or the privilege of possession and enjoyment of any part of Beach City Place. 

I 0.17. llllplied .. RL@lli. The association may cxcrcir.;c nny right or privilege given to it c:-.:prcssly 
by the Declaration, the Bylmvs, the Articles of Incorporation, any usc restriction or rule and every other 
right or privilege reasonably to be implied from the existence of any right or privilege given to it therein 
or reasonably necessary to effectuate any such right or privilege. 

10.18 .. Ynxi.£U.1.Q9..s.. Notwithstanding anything to the contrary contained herein, the Declarant and 
the Board or its designee shall be authorized to grant individual variances from any of the provisions of 
this Declaration, the Bylaws and any rule, regulation or usc restriction promulgated pur~uant thereto if it 
determines that wf!ivcr of application or enforcement of the provision in a particular case would not be 
inconsistent with the overall scheme of development for Beach City Place. 

10. 1.9 . .k-i!igZ\ti.Q.IJ. No judicial or administrative proceeding shall be commenced or prosecuted 
by the Association unless approved by at least eighty percent (80%) of the Total Association Vote. This 
Section shall not apply, however, to (a) actions brought b~r the Association to enforce the provisions of 
this Declaration (including, without limitation, the foreclosure of liens). (b) the imposition and collection 
of assessments as provided in this Declaration, (c) proceedings involving challenges to ad valorem 
taxation or (d) counterclaims brought by the Association in proceedings instituted against it. This Section 
shall not be amended during the time period when Declarant owns any propcl'ly for development or sale 
in Beach City Place, or has the right to unilaterally annex additional property to Beach City Place unless 
such amendment is made by the Doclar:.mt. 

IN WITNESS WHEREOF, the Declarant herein. hereby executes this instrument under seal this 
day of July, 2009. 

WITNESSES: 
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DECLARANT: 
217 Beadt City Road, LLC 

--------··--··-···----
By: Edward Flynn, Its Manager 
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STATE OF SOUTH CAROLINA 
ACI<NOWLJWGMENT 

COUNTY OF BEAUFORT 

I, the undersigned notary, do hereby certify that by Edward Flynn, Manager of 217 Beach City 
Road, LLC, personally appeared before me this day and acknowledged the due execution of the 
foregoing instrument. 

Witness my hand and offJeial seal this·-···-~····~ day of--··~·~···~······--·--·~---·-' 2009. 

Notary Public of South Carolina 
My Commission Expires: __ _ 

, 25 , 
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EXHIBIT "A" 

Property Subject to this Declaration 
l&gillJ)_G.l?.G:.dnJ.ioqJ:oJ?cacll Citx. Place Covc1wnts 

ALL those that certain pieces, parcels and tracts of !and situated, lying and being adjacent' to 
Beach City Road, Hilton Head Island, Beaufort County, South Carolina generally known as Beach City 
Place containing 8.75 acres, more or less, including Lots 1 through 32, inclusive, J .567 acres of 11 0pcn 
Spacc1

\ divided among seven different parcels, 2.60 acres of retention ponds, associated land, and the right 
of way known as Chichpen Oak Circle, a lifl: station site containing 0.057 acres, more or less, as shown on 
the plat entitled "Subdivision Plat of Beach City Place, Beach City Road, Hilton Head Island, South 
Carolina" prepared by Mark R. Renew, SCPLS No. 25437 of Sea Island Land Survey, LLC dated June I, 
2009 recorded in the Beaufort County Register of Deeds Office on .lt111e 8, 2009 in Plat Book 128 at Page 
64, For a more particular description as to metes: bounds and distances of said Beach City Place~ reference is 
made to said plat of record. All property within Beach City Place is subject to the buft<ors, setbacks, access 
casements, and all other matters depicted on the above-referenced plat of record. 
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EXHIBIT "C" TO APRIL 22, 2013, LETI'ER FROM DAVID AND ALETHEA W. 
JACKSON AND DAVID JACKSON TO TERI B. LEWIS 



STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

RECORDED 
2009 Aug -10 12:11 PM 

,;;St..,~ G. 16~ 
JlEAUFORT COUNTY AUDITOR 

BRAUFORT COUNTY SC _ ROD 
BK 02857 PGS 1506-1S07 
AlE NUM Xfl!IO'l5233 
0011~2000 01:41:15 PM 
REC D BY P BAXLEY RCPTI 58776g 
RECORDING FEES 10.00 
County Tax 220.00 
State Tax 520.00 
Transf~r Tax 500. 00 

) TITLE TO REAL ESTATE 
) (General Warranty) 

K.l'i/OW ALL MEN BY THESE PRJ<cSENTS, that 217 Beach City Road, LLC, 
hereinafter referred to as "Grantor," in the State aforesaid, for and in consideration of the sum of 
Two Hundred Thousand and 001100 Dollars ($200,000.00) to Grantor in hand paid by 

David Jackson and Alethea W. Jackson 
108 Lincoln Road 
Hempstead, NY 11550 

hereinafter refetTed to as "Grantees," the receipt of which is hereby acknowledged, has granted, 
bargained, sold and released and by these presents docs grant, bargain, sell and release, subject to 
the easements, restrictions, reservations aod conditions set forth in the legal description below, 
unto the said Grantees, as joint tenants with the right of survivorship and not as tenants in 
common, the following described property: 

ALL that certain piece, parcel or lot of land known as Lot 8, being a portion in the 
development known as Beach City Place, located on Hilton Head Island, Beaufort 
County, South Carolina, as shown on a plat prepared by Mark R. Renew of Sea 
Island Land Survey, LLC, S.C. Registered Land Surveyor No. 25437, which plat 
is dated May 22, 2007, aod recorded in the Office of Clerk of Court for Beaufort 
County, South Carolina in Plat Book 128 at Page 64. 

This being a portion of the same property which was conveyed to 217 Beach City 
Road LLC by deed of Beach City Properties Inc. dated February 19, 2009, 
recorded in the Beaufort County Register of Deeds Office in Deed Book 2811 at 
Page 2231. 

This Deed was prepared in the Law Offices of McNair Law Firm, P.A., Post 
Office Drawer 3, Hilton Head Is1aod, South Carolina 29938, by Robert M. Deeb, 
Jr. 

THIS CONVEYANCE IS MADE SUBJECT TO all other easements and restrictions 
of record and otherwise affecting the property. 

PARENT PIN# R510 005 000 0008 0000 - 1 -
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TOGETHER with all and singular the Rights, Memhcrs, Hereditaments and 
Appurtenances to the said Premises belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD all and singular the said premises before mentioucd, unto 
the Grantees, as joint tenants with the right of survivorship and not as tenants in common, their 
heirs and assigns forever; subject, however, to the rights, conditions and restrictions that 
constitute covenants running with the land, all as set forth herein. 

A.ND Grantor does hereby bind itself and its successors and assigns to wan·ant and 
forever defend all and singular the said premises unto the Grantees, their heirs and assigns, 
against the Grantor and its successors and assigns, and all persons whomsoever lawfully 
claiming or to claim the same, or any part thereof. 

[Signatures Oil Follmvillg Page] 
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IN WITNESS WHEREOF, the Grantor has caused these presents to be .f"XCcutcd in its 
name by its duly authorized officer and its seal to be hereto affixed, this _l~day of June, 
2009. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

.~L~ 

P~/ 
STATE OF SOUTH CAROLINA) 

) 
COUNTY OF BEAUFORT ) 

ACKNOWI,EDGMENT 

I, the undersigned Notary Public, do hereby certify that Edward W. Flynn, duly authorized 
officer of Grantor, by and on behalf of the Limited Liability Comp>my personally appeared before 
me this day and acknowledged the due execution offbe foregoing instrurnent. 

Witness my hand and official seal this the _j ph day of June, 2009. 

-~-)-l,'~t,r~""',n"',:·~~~ Z-2-,-.... ~ /1/ 
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EXHIBIT "D" TO APRIL 22, 2013, LETTER FROM DAVID AND ALETHEA W. 
JACKSON AND DAVID JACKSON TO TERI B. LEWIS 
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Email Comments – ZMA130003 
 

As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to 
rezone on the grounds that it will change the character of the neighborhood and overly tax the 
existing infrastructure. 

Respectfully, 
Dale and Patience Rush 
 
 
 
Just who's interest is the rezoning commission looking out for?   
The FAA, SC Aeronautics Commission, Beaufort County government and the town of Hilton 
Head Island staff all opposed the approval of the rezoning request and several area local 
residents spoke out against this rezoning at the meeting. 
 
Despite all of this opposition, the rezoning commission, after an Executive Session to discuss 
this among themselves, voted to approve the increased density request. 
 
The only people in favor of this were the individuals who stand to make a financial gain on the 
sale of the property after rezoning.  Several of the individuals do not even live on the island. 
 
And what kind of property will go here?  Apparently apartments will go here and its location 
under the landing approach will be subject to extremely high noise levels, especially since the 
rezoning will allow about three stories to be built.  Certainly a noise study should be done and 
before any apartments are built.    
 
The potential lives at risk building high density apartments under the airport approach is high, 
especially considering landings and take offs are the most dangerous times of flight. 
 
Hopefully the Planning Review Board and Town Council will take a hard look at this ill-advised 
decision and overturn it. 
 
Gary Runge 
 
 
 
As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to 
rezone on the grounds that it will change the character of the neighborhood and overly tax the 
existing infrastructure. 
 
Respectfully, 
Jeff and Kim Bartholomew 
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It has come to my attention that a public meeting will be held on May 1, 2013 regarding 
rezoning of the Beach City Place development.  I am a full-time resident of The Spa on Beach 
City Road Villa 1104.  I chose to make The Spa and Hilton Head Island my permanent home 
because of its natural beauty and character.  I will be out of town during this meeting, however, I 
wish voice my objections to this proposed zoning change that will permit mobile/modular homes 
in the Beach City Place development.  This change will not only effect the aforementioned. It 
will also significantly effect the area's infrastructure as well as the economic impact of possible 
loss of tourist rentals at The Spa. Additionally, this will detract from the many accomplishments 
of the city such as the buffer zones, Mitchelville Project, and the beach replenishment project. 
 
Thank you for your time and consideration. 
Respectfully, 
Dale H. Rush Sr.  
 

I would like to request that the rezoning 20 to 70 Circlewood Dr be stopped from happening! 
The R12 zoning could put Beach city rd back on the map as ...low income/trailer park road/ not a 
vacation beach etc. We have lived at the SPA for 5 years full time and owned for years. Beach 
city road and the beach + the Mitchelville project + the golf villas and the city buying up the land 
to the beach have made it a very desirable vacation and a show place of the natural park of the 
Island. Building Villas on the lots in question are the right thing to do not R12 housing of any 
sort and out of the HHI control! I will be at the meeting and would like to speak on as a board 
member of the SPA board to protest the ruling; I join the FAA, the town and any other groups 
that protest the zoning. 
  
Thanks for your time. 
Shelby Baker  - 239 Beach City Rd unit 1330 
 

We are totally opposed to changing the above properties to  
RM-12 zoning district! We hope and pray that you will reconsider and realize this is a 
unacceptable decision.  

Thank you, 
Lynn & Carol Hicks 
112 Willow Run 
North Augusta, SC, 29841 
 
 
I am a homeowner at the spa on Port Royal and feel this reasoning would be bad for our 
neighborhood. Traffic and noise would be increased we bought our unit based on the fact that 
there were to be single family residences built on these lots which would have made a nicer area. 
Please don't allow this high density zoning in this area. Thank You.  
 
Bob Lynch - 239 Beach City Rd. Unit 1302 
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As a property owner at The Spa, 239 Beach City Rd., I am writing to you to voice my opposition 
to the zoning proposal from Chester C. Williams to re-zone the property located at 217 Beach 
City Road from RM-4 to RM-12. 
 
I feel that this proposed zoning change would be a detriment to the community, possibly 
allowing low income housing and too much additional traffic onto Beach City Rd. 
 
Thank you for your consideration, 
Christopher E. Hatch 
239 Beach City Rd. #1320 
Hilton Head, SC 
 
 
I am owner and full time resident of:  239 Beach City Rd. Villa 1104, The Spa on Port Royal 
Sound.  I wish to voice my strongest objections to the changing of zoning of 217 Beach City Rd. 
(Beach City Place) from RM-4 (Low Density Residential) to RM-12 (Moderate to High Density 
Residential).  
 
Thank You for your time and consideration. 
Respectfully, 
Dale H. Rush, Sr.  
 
 
I write as an owner of property  at the SPA on Beach City road.  I’d like to weigh in opposing the 
rezoning of the Beach city road property from its current R4 status to an R12 status.  While I can 
fully appreciate the difficult times investors are facing as they look to recoup in the economic 
free fall of the last several years, the rezoning of the Beach city property to higher density is not 
favorable for the long term development of the area.  Over the last 10 years the Beach city area 
has been in the process of a unique revival with several historic sites, the existing public park 
accessible to the beach and the addition of a public natural park on Beach city road as well as 
 the ongoing efforts of Mitchellville, the area is developing into an Natural and historic area for 
the Hilton Head island.  Rezoning to R12 is not consistent with the development taking place.  I 
can understand the investment challenge facing the property owners and developers but I do not 
believe that is an appropriate rationale to change the zoning to one that reduces the favorable 
changes that have taken place benefiting all of the community in this area in the last ten years. 
 
Thank you for your consideration 
Julie Pinkham - 1125 the SPA on Port Royal Sound 
 
 
As an owner at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort 
to rezone 217 Beach City Road on the grounds that it will change the character of the 
neighborhood and overly burden the existing infrastructure.  
Respectfully,  
  
Barbera & John Schmedes 
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As owners of one of the units at The Spa on Port Royal Sound on Beach City Road, we would 
oppose any effort to rezone 217 Beach City Road on the grounds that it will change the character 
of the neighborhood and overly burden the existing infrastructure. The beauty of the Spa rests 
upon its natural beauty and peacefulness.  This re-zoning would impact that aura and downgrade 
the quality of life at the Spa.  
   
Respectfully, 
Majid and Suzanne Samarghandi 
 
As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to 
rezone 217 Beach City Road on the grounds that it will change the character of the neighborhood 
and overly burden the existing infrastructure.  
 
Respectfully,  
Eric L. Penningroth - Owner 239 Beach City Rd, unit 2321 
 
The proposed rezoning on Beach City Road is not compatible with the historic nature of the area, 
especially considering the proposals for Fish Haul as a historic representation of Mitchellville.  
 
Respectfully, 
Jim and Carolyne Sakonchick 
239 Beach City Road Unit 2108 
Hilton Head, SC  29926 

 
Why would the rezoning commission vote in favor of this?  
The FAA, SC Aeronautics Commission, Beaufort County government and the town of Hilton 
Head Island staff all opposed the approval of the rezoning request and several area local 
residents spoke out against this rezoning at the meeting and Baygall is against it. 
 
Despite all of this opposition, the rezoning commission, after an Executive Session to discuss 
this among themselves, voted to approve the increased density request. 
 
The only people in favor of this were the individuals who stand to make a financial gain on the 
sale of the property after rezoning.  Several of the individuals do not even live on the island. 
 
And what kind of property will go here?  Apparently apartments will go here and its location 
under the landing approach will be subject to extremely high noise levels, especially since the 
rezoning will allow about three stories to be built.  Certainly at least, a noise study needs to be 
done at the third story level. 
 
The potential lives at risk building high density apartments under the airport approach is high, 
especially considering landings and take offs are the most dangerous times of flight.  How will 
this decision look if disaster does indeed strike? 
The Planning Review Board has unanimously voted against this and hopefully Town Council 
will take a hard look at the commission's ill-advised decision and overturn it also. 
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Gary Runge 
 

As an owner at The Spa on Port Royal Sound on Beach City Road, I oppose any effort to rezone 
217 Beach City Road on the grounds that it will change the character of the neighborhood, 
overly burden the existing infrastructure and further decline our property values. The recession 
of 2008 and the diminishing of our beach front have already caused property owner values 
here to decline but we have seen no reduction by you in our property taxes. 

 You should further research federal guidelines on R12 zoning and you will also learn that it 
allows for mobile homes.  

 R12 zoning invites revolving door tenants that typically lack values as associated to 
neighborhoods, care of property, etc. Also you may wish to research other communities that have 
allowed R12 zoning and you will learn that crime rates typically increase by double digits.  

 Instead of changing zoning to bail out someone's bad investment, we would suggest that you use 
your resources and energy to get our beach front refurbished and help our existing property 
values as Hilton Head Island tax payers. 

 I would be happy to discuss this individually or as a group with each of you. 

Respectfully,  
Barney L. Johnson, Jr. 

As an owner at The Spa on Port Royal Sound on Beach City Road, I would oppose any effort to 
rezone 217 Beach City Road on the grounds that it will change the character of the neighborhood 
and overly burden the existing infrastructure.  Being an owner here has been such a pleasant 
experience partly due to the area being what it is, low key.  I would hate to see the quiet 
community I have come to love changed by over populating the area.  I also am concerned with 
the type changes introduced that the area would be at risk for a higher crime rate.  And further 
more how would this type of housing in this area effect the historical value which is currently 
being developed?  If the area was developed as originally planned it would have added to my 
investment and been appreciated.  The proposed changes at this time will only devalue my 
property and certainly will prompt me to consider finding another option for my secondary 
home.  This rezoning proposal seems to serve an individual developer without consideration of 
existing home owners in the area.  I am perplexed that the city council is not considering all 
concerned. 
  
Respectfully,  
Janice Meadows Johnson 
 
I am an owner of a Condo at the Spa on Beach City Rd. I would have no problem with the 
property being rezoned as long as there is a restriction on the type of housing that is being built. 
If it was single family homes or town homes being built it would be fine it might actually bring 
up the value of our Rd. and Condo. If they are planning on creating section 8 housing then I 
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would have a serious issue with it. I hear that some people are against it because the Airport 
might need to expand with more runways, the last thing we need is more planes taking off and 
landing near our Condo. The noise level is high enough and we do not need any more traffic of 
that type. I hope you look at not the property type but how it’s being developed to benefit all 
involved. 
 
Lee Staelens  
 
Please be advised that, as a home owner at the SPA on Port Royal Sound on Beach City Road, 
We are opposing any effort to rezone 217 Beach City Road on the ground that it will change the 
character of our serine neighborhood and overly burden to the existing infrastructures. 
Will also create hardship to and for a lot of the residents.   
  
Thanking you and hope that your votes will be in opposition of this change as you have been 
elected and put in charge to protect the need and welfare of the residents.   
  
Respectfully yours,   
David Harounian 
 
As an owner at the Spa on Port Royal Sound on Beach City road, I oppose any effort to rezone 
217 Beach City Road on the grounds that it will change the character of the neighborhood and 
overly burden the existing infrastructure.  
 
With the impact on the environment and the neighborhood already impacted by the expansion of 
the airport, I highly question the wisdom and reasoning for another drastic change so quickly and 
hastily at this end of the island. 
 
Respectfully, 
Semina De Laurentis -- Unit 1305 
 
I am a full time resident and owner in The Spa on Port Royal Sound.  I wish to register my 
opposition to the rezoning of 217 Beach City Road on the grounds it will certainly change the 
character of the neighborhood and overly burden the existing infrastructure. 
  
Respectfully 
Dale H. Rush, Sr. 
239 Beach City Road Villa 1104 
 
As an owner at the Spa on Beach City RD, I wish to express my opposition to the rezoning of 
217 Beach City Rd. The increase in population would cause the entire ambience of the 
neighborhood. We have to think of the traffic problem, and other infrastructure  that would be 
overburdened. Can’t Developers leave one tiny part of the Island to exist in a rural typesetting 
without jamming people in one of the few existing charming quiet areas of the Island.     
Barbara Reilly  
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As an owner at The Spa on Port Royal Sound on Beach City Road, I oppose any effort to rezone 
217 Beach City Road to R12 because of the changes it would bring to the area's character, charm 
and quietness as well as adding stresses to the existing infrastructure.  My purchase of a Villa at 
the Spa was largely based on the low density of population and natural landscape in the area with 
limited traffic and low commercial development.  I understand that limited development will 
proceed, but oppose allowing greater density. 
 
Donna S. Thompson 
 
As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to 
rezone 217 Beach City Road from R4 to R12 on the grounds that it will change the character of 
the neighborhood and overly tax the existing infrastructure. 

We believe the Town has a great plan for the area and we want to see improvements continue 
without materially affecting the community we love. 

Respectfully, 
Thomas C. Jostworth 
239 Beach City Rd. - Unit 1227 
 
As owners at The Spa on Port Royal Sound on Beach City Road, we are OPPOSED 
to efforts to rezone 217 Beach City Road on the grounds that it would change the character of the 
neighborhood and overly burden the existing infrastructure. 
  
Respectfully, 
Tommy Brendel and Audrey Brendel 
 
As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to 
rezone 217 Beach City Road on the grounds that it will change the character of the neighborhood 
and overly burden the existing infrastructure. 
Respectfully, 
Tommy Brendel  
 
As the owners of unit 1312 at the Spa on Port Royal Sound for over 25 years I am against the 
rezoning of the property at 217 Beach City Road.  The original zoning is proper for the area and 
conducive to the proper development of the neighborhood. The developing of Fish Haul Park 
will have historical significance without changing the character of our street.  Twelve homes per 
acre will have a negative impact. We would appreciate your consideration. 
  
Respectfully, 
Phil DiRuocco & Frank Bulla - Unit 1312                        
 
Mrs. Lopko, as owners at the Spa on beach city rd. my wife and I would to express our being 
opposed to any change in the zoning at 217 beach city road.  12 houses on 1 acre would be too 
many and that would change the character of the neighborhood and overly burden the existing 
infrastructure. Please share my concerns with town council at next meeting. Thank you. 
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