The Town of Hilton Head Island

Regular Town Council Meeting
September 17, 2013
4:30 P.M.

AGENDA

1)
2)
3)
4)

5)
6)

7)

8)

9)

As a Courtesy to Others Please Turn Off All Mobile Devices During
the Town Council Meeting

Call to Order
Pledge to the Flag
Invocation

FOIA Compliance — Public notification of this meeting has been published, posted, and mailed
in compliance with the Freedom of Information Act and the Town of Hilton Head Island
requirements.

Proclamations and Commendations
Approval of Minutes
a. Town Council Meeting— September 3, 2013

Report of the Town Manager
Island Entry Beautification Project Proposal

b. Presentation of the Certificate of Achievement for Excellence in Financial Reporting for the
Fiscal Year ending June 30, 2012

c. Lemoyne Avenue — Public Meeting Results — Scott Liggett
d. Town Manager’s ltems of Interest
e. August, 2013 Policy Agenda, Management Targets and CIP Updates

Reports from Members of Council

General Reports from Council

Report of the Intergovernmental Relations Committee — George Williams, Chairman
Report of the Personnel Committee — Lee Edwards, Chairman

Report of the Planning & Development Standards Committee — John McCann, Chairman
Report of the Public Facilities Committee — Kim Likins, Chairman

Report of the Public Safety Committee — Marc Grant, Chairman

Report of the LMO Rewrite Committee — Kim Likins, Ex-Officio Member

@ - ® o o T 9

Appearance by Citizens
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10) Unfinished Business
a. Second Reading of Proposed Ordinance 2013-15

Second Reading of Proposed Ordinance 2013-15 to amend the Municipal Code of the
Town of Hilton Head Island by adding an exception for Public Safety personnel to be
able to use electronic devices while operating a motor vehicle in the course and scope of
their official duties, by amending Section 12-1-611 (c) of Chapter 1 of Title 12, Text
Messaging; and providing for severability and an effective date.

b. Second Reading of Proposed Ordinance 2013-16

Second Reading of Proposed Ordinance 2013-16 of the Town Of Hilton Head Island, South
Carolina establishing the rollforward millage required by Section 12-37-251, Code of Laws
of South Carolina, 1976, As Amended; and providing for severability and an effective date.

11) New Business

a. Consideration of a Recommendation — Naming of Park

Consideraton of a Recommendation that the Town Council of Hilton Head Island adopt an
official name for the new park facility to be constructed at 133 Squire Pope Road with the
name of the park to be as follows: “Rowing and Sailing Center at Skull Creek Park.”

b. Consideration of a Recommendation — Island Wide Beach Renourishment

Consideration of a Recommendation that the Town Council of the Town of Hilton Head
Island direct placement of sand as part of our next Island-wide Beach Renourishment Project
to occur along a limited reach of shoreline just north of South Beach, between Alder Lane (in
South Forest Beach) and the Folly along our Atlantic Oceanfront shoreline and between the
Port Royal Beach House and Tattnall Place along the Port Royal Sound-front shoreline.

c. Consideration of a Resolution — ZMA-130004 — Salty Fare

Consideration of a Resolution by the Town Council of the Town of Hilton Head Island
denying the application for Zoning Map Amendment ZMA130004 which requests an
amendment to Chapter 4 of Title 16, "The Land Management Ordinance” (LMO), of the
Municipal Code of the Town of Hilton Head Island, South Carolina, by amending Section 16-
4-102, the Official Zoning Map specifically amending the allowed uses on 4.6 acres
identified as Parcels 127, 128 and 089a on Beaufort County Tax Map 3 to include water-
oriented embarkation facilities and other water-oriented uses.

d. Consideration of a Resolution — ZMA130003 — Beach City Place

Consideration of a resolution by the Town Council of the Town of Hilton Head Island
denying the application for Zoning Map Amendment ZMA130003 which requests an
amendment to Chapter 4 of Title 16, "The Land Management Ordinance” (LMO), of the
Municipal Code of the Town of Hilton Head Island, South Carolina, by amending Section 16-
4-102, the Official Zoning Map specifically rezoning 8.56 acres identified as Parcels 8, 336
through 342, and 344 through 375 on Beaufort County Tax Map 5 from RM-4, Low Density
Residential to RM-12 Moderate to High Density Residential.
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12) Executive Session
a. Land Acquisition
b. Legal Matters
c. Contractual Matters

13) Adjournment
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THE TOWN OF HILTON HEAD ISLAND
REGULAR TOWN COUNCIL MEETING
Date: Tuesday, September 3, 2013 Time: 4:00 P.M.

Present from Town Council: Drew A. Laughlin, Mayor; Bill Harkins, Mayor Pro Tem, George
Williams, Kim Likins, Lee Edwards, Marc Grant, John McCann, Council Members

Present from Town Staff: Steve Riley, Town Manager; Greg DelLoach, Assistant Town
Manager; Charles Cousins, Director of Community Development; Lavarn Lucas, Fire Chief;
Scott Liggett, Director of Public Projects and Facilities/Chief Engineer; Susan Simmons,
Director of Finance; Jill Foster, Deputy Director of Community Development; Brad Tadlock,
Deputy Fire Chief — Operations; Nancy Gasen, Director of Human Resources; Tom Fultz,
Director of Administrative Services; Brian Hulbert, Staff Attorney; Bret Martin, Deputy Director
of Finance; Tom Dunn, Emergency Management Coordinator; John Valvo, Systems Analyst;
Teri Lewis, LMO Official; Cinda Seamon, Public Education Officer; Vicki Pfannenschmidt,
Executive Assistant

Present from Media: Tom Barton, Island Packet

1) CALL TO ORDER

Mayor Laughlin called the meeting to order at 4:00 p.m.
2) PLEDGE TO THE FLAG
3) INVOCATION

4)  FOIA Compliance — Public notification of this meeting has been published, posted, and mailed

in compliance with the Freedom of Information Act and the Town of Hilton Head Island
requirements.

5)  Proclamations and Commendations

National Preparedness Month

Tom Dunn was present to accept the proclamation.
6) Approval of Minutes

a. Town Council Meeting— August 6, 2013

Mr. Harkins moved to approve. Mr. McCann seconded. The minutes of the August 6, 2013

Town Council meeting were approved by a vote of 5-0-1. (Mrs. Likins abstained) Mr.
Edwards did not vote as he joined the meeting immediately after the vote.

7)  Report of the Town Manager
a. Semi-Annual Report of the Planning Commission — Gail Quick, Chairman
Chairman Quick presented an activity report for the first six months of 2013.
b. Town Manager’s Items of Interest
Mr. Riley reported on some items of interest.

Town Council Meeting
September 3, 2013
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8)

9)

c. Proposed 2014 Town Council Meeting Dates

Mr. Harkins moved to approve. Mr. Williams seconded. The 2014 Town Council meeting
dates were unanimously approved by a vote of 7-0.

Reports from Members of Council
a. General Reports from Council

Mr. McCann stated some of his constituents requested that the Welcome to Hilton Head
Island sign which had been demolished from a vehicle accident near the airport not be
reconstructed. After discussion, Council members concurred the sign was appropriate and
wanted it reconstructed.

Mr. McCann requested the second reading for the burning ban be placed on the next agenda.
He reminded Council that he was the one that suggested a study be done concerning
recommendations on collection of yard debris before it came back before Council. Mr.
McCann asked that Council go ahead and complete the second reading without the study
completed. Mr. Grant stated he only supported the first reading with the stipulation that there
would be recommendations concerning collection of yard debris and he felt it was necessary
to be completed before the second reading. The Mayor noted it will take a time for staff to
compile recommendations concerning the collection of yard debris. After discussion, Council
concurred they should hold off on second reading until the study is complete.

. Report of the Intergovernmental Relations Committee — George Williams, Chairman

No report.
Report of the Personnel Committee — Lee Edwards, Chairman

No report.

. Report of the Planning & Development Standards Committee — John McCann, Chairman

Mr. McCann reported the Committee voted unanimously to oppose the staff recommendation
concerning rezoning of Salty Fare and it will be coming forward at the September 17 Town
Council meeting.

. Report of the Public Facilities Committee — Kim Likins, Chairman

Mrs. Likins reported the Committee met earlier in the day and voted unanimously to approve
the recommended Island Wide Beach Renourishment 2015 Proposal Project Limits and the
Parks and Recreation Commission recommendation for the naming of the proposed Rowing
and Sailing Center. She stated the items will be coming forward to Town Council.

. Report of the Public Safety Committee — Marc Grant, Chairman

No report.

. Report of the LMO Rewrite Committee — Kim Likins, Ex-Officio Member

Mrs. Likins stated the Committee continues to meet weekly and noted they actually had two
meetings scheduled for the current week.

Appearance by Citizens
Mary Amonitti addressed Town Council with a tribute to Bill Ferguson.
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10) Unfinished Business
a. Second Reading of Proposed Ordinance 2013-14

Second Reading of Proposed Ordinance 2013-14 to amend the Municipal Code of the Town
of Hilton Head Island, South Carolina; to amend Chapter 1 (Beaches) of Title 8, Beaches,
Waterways and Recreational Areas, Part A, General Beach Prohibitions, Section 8-1-211
(17), Unlawful Activities Enumerated; and providing for severability and an effective date.

Mr. Williams moved to approve. Mr. Harkins seconded. The motion was unanimously
approved by a vote of 7-0

11) New Business

a.

b.

First Reading of Proposed Ordinance 2013-15

First Reading of Proposed Ordinance 2013-15 to amend the Municipal Code of the
Town of Hilton Head Island by adding an exception for Public Safety personnel to be
able to use electronic devices while operating a motor vehicle in the course and scope of
their official duties, by amending Section 12-1-611 (c) of Chapter 1 of Title 12, Text
Messaging; and providing for severability and an effective date.

Mr. Harkins moved to approve. Mrs. Likins seconded. The motion was unanimously
approved by a vote of 7-0.

First Reading of Proposed Ordinance 2013-16

First Reading of Proposed Ordinance 2013-16 of the Town Of Hilton Head Island, South
Carolina establishing the rollforward millage required by Section 12-37-251, Code of Laws
of South Carolina, 1976, As Amended; and providing for severability and an effective date.

Mr. Harkins moved to approved. Mrs. Likins seconded. Mr. Riley explained the process
noting that this was being done before the appeal process so the figures could change. Mr.
Williams asked if the millage could be changed next year if there was a change. Mr. Riley
stated that it is not clear whether that can be done. Mr. McCann expressed concern that even
though the revenue remains the same, due to the reassessment some landowners could have
an increase in taxes. The motion was approved by a vote of 6-1. (Mr. McCann opposed)

12) Executive Session

Mr. Riley stated he needed an Executive Session for contractual matters pertaining to land
acquisition including requests to acquire town-owned land; and legal matters pertaining to the
Republic Waste hauling contract.

At 4:45 p.m. Mr. Harkins moved to go into Executive Session for the reasons given by the
Town Manager. Mr. Williams seconded. The motion was unanimously approved by a
vote of 5-0.

Mayor Laughlin called the meeting back to order at 5:58 p.m. and stated there was no business as
a result of the Executive Session.

Town Council Meeting
September 3, 2013
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13) Adjournment

Mr. Williams moved to adjourn. Mr. Edwards seconded. The meeting was adjourned at 5:59
p.m.

Vicki L. Pfannenschmidt
Executive Assistant
Approved:

Drew A. Laughlin, Mayor

Town Council Meeting
September 3, 2013
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Items of Interest
September 17, 2013

1. Town News

As you are aware, 2013 is an important year in the history of the Town and Hilton Head Island.
Captain William Hilton sighted Hilton Head Island in 1663 and the Town of Hilton Head Island
was incorporated in 1983. A committee of residents and organizations (headed by The Heritage
Library) are collaborating to host a weeklong schedule of events to commemorate the 350"
Anniversary of Hilton Head Island and the 30" Anniversary of the Town of Hilton Head Island.
The 350/30 Celebration week is scheduled for September 30, 2013-October 5, 2013. The kickoff
event will be September 30™ with an open house at Town Hall beginning at 1:00 p.m.

The committee is organizing a week of events (September 30, 2013-October 5, 2013) to celebrate
Hilton Head Island’s 350" Birthday and the Town of Hilton Head Island’s 30th Birthday. The
350/30 Celebration Week will culminate with a Community Birthday Party on Coligny Beach on
Saturday, October 5, 2103 from 12:00 p.m.-6:00 p.m.

For the full schedule of events and details, go to www.celebrationhhi.org.

(Contact: Faidra Smith, Administration Manager/Public Information Coordinator, (843) 341-
4640 or faidras@hiltonheadislandsc.gov)

The 2014 Accommodations Tax Grant Application is available on the Town’s website at
www.hiltonheadislandsc.gov The deadline for submitting an Application is Friday, September 20
at 4:00 pm.

(Contact: Erica Madhere, Finance Assistant — 341-4646)

On August 20" Town staff held a 3 hour class on analysis of the 2008 and 2011 National Electrical


http://www.celebrationhhi.org/
http://www.hiltonheadislandsc.gov/

Code changes. Close to 40 people attended, including electricians, engineers, and local electrical
supply house representatives.

(Contact: Marc Torin, Special Projects Inspector -341-4661)

Deputy Chief Ed Boring was awarded the designation of Chief Fire Officer (CFO) recently by The
Commission on Professional Credentialing. He is one of only 16 chief level officers in the state of
South Carolina to hold this distinguished designation.

(Contact: Chief Lavarn Lucas — 682-5153)

Deputy Chief Ed Boring and Lieutenant Jason Walters have been placed on the South Carolina
Division of Fire and Life Safety’s South Carolina Emergency Response Search and Rescue
Working Group. The goal of the group is to streamline and ensure the efficiency of State, regional,
and local search and rescue resources and how those resources will interact both in state and with
out of state resources. The group will work with the Firefighter Mobilization Committee as
prescribed in Chapter 49 of the Firefighter Mobilization Act.

(Contact: Chief Lavarn Lucas — 682-5153)

2. Noteworthy Events

a) Some of the upcoming meetings at Town Hall:
e Planning Commission — September 18, 2013, 3:00 p.m.
LMO Rewrite Committee — September 19, 2013, 8:30 a.m.
ATAX Application Deadline — September 20, 2013, 4:00 p.m.
Board of Zoning Appeals - September 23, 2013, 2:30 p.m.
Design Review Board — September 24, 2013, 1:15 p.m.
LMO Rewrite Committee — September 26, 2013, 8:30 a.m.
Public Projects and Facilities Committee Special Meeting — September 26, 2013, 2:00 p.m.
Public Projects and Facilities Committee — October 1, 2013, 2:00 p.m.
Town Council — October 1, 2013, 4:00 p.m.

(Meetings subject to change and/or cancellation. Please visit the Town of Hilton Head Island
website at www.hiltonheadislandsc.gov for meeting agendas.
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2013 Hilton Head Island Events

Wednesdays, thru October 30, 2013
9:00am-1:00pm

Farmers Market

Shelter Cove Community Park

Saturday, September 21, 2013

Italian Heritage Festival

Shelter Cove Community Park

Saturday, September 28, 2013
11am-5pm

Hilton Head Island
Burgers and Brew Festival

Shelter Cove Community Park

Monday, September 30, 2013
1:00pm-4:00pm

Town Hall 30™ Anniversary
Open House

Town Hall




2013 Policy Agenda
August, 2013

Top Priority

Target

Chief Contact

Comments

Economic Development

The first meeting of the Economic Development
Corporation (EDC) was August 27". Next EDC
meeting to be the third week in September where
nominations and election of officers will take place.

;)nrg aon:)za:ggghaeatmn Shawn Colin The report fro_m the Economic Development Citizgns
Task Force will be presented shortly, and a strategic
planning and a team building workshop is being
planned.

Coligny Area Public meeting was held to get input. Consultant

Shawn Colin/ | developing plans showing three options which will

Development Projects:
Direction and Funding

Jennifer Ray

be presented at a special PFC meeting on September
26.

Arts Collaboration:
Framework and Strategy

Cultural Planning Group has been contracted to
complete the project. Their first site visit was during

for Fostering Jill Foster the week of August 19", where over 20
Collaboration among Arts organizations and all of Town Council were
Organizations interviewed. A survey is being developed and will
Arts Center of Coastal

Carolina: Short-Term Steve Riley Ongoing.

Financial Direction

Chaplin Linear Park and
Boardwalk: Development
and Permitting

Jennifer Ray

Public meeting was held to get input. Consultant
currently developing plans.

High Priority

Target

Chief Contact

Comments

LMO Modifications

Teri Lewis

The LMO Rewrite Committee is finishing up the last
of its review of the draft LMO. The public adoption
process is expected to start in late October/early
November.

Mainland Transportation
Agreement: Dirt Road
Policy Direction, Flyover
Funding, and Future Town
Acceptance of Private
Roads Direction and
Funding

Scott Liggett

Staff is completing a proposed draft policy for the
acceptance of private roads. Review by Public
Facilities Committee is targeted for November.




2013 Management Agenda
August, 2013

Target

Chief Contact

Comments

Employee Compensation
and Benefits: Review and
Direction

Greg Deloach/
Nancy Gasen

Interviewing 3 firms.

Posting of Quarterly
Financial Reports Online:
Purpose, Method, and
Funding

Greg DelLoach/
Susan Simmons

The ability to do so is accomplished. They will be
posted online monthly within the next month. We
are working on a new design for July-Dec. when the
Town has 2 fiscal years open. The preliminary FY 13
and July (FY14) will be available by mid-September.

Beach Renourishment
(2015): Scoping,
Designing and Permitting

Scott Liggett

Proposed project limits accepted and endorsed by the
Public Facilities Committee on Sept 3, 2013. Town
Council to review same on Sept 17, 2013.

Old Welcome Center
Building: Direction

Scott Liggett

Complete

CIP Monthly Report
August, 2013

Project Chief Contact Comments
1. Wm. Hilton Parkway / 1. Request for Proposals Advertised —
Leamington Scott Liggett proposals due September 23, 2013.
Intersection Construction start targeted for November.
Improvements 2. Contract awarded, targeted completion date
2. Honey Horn Access October 2013
Improvements 3. Construction on-going, targeted completion

w

Fire Station #6

4. Mathews Drive Side
Street Improvements

5. Marshland Road /
Mathews Drive
Roundabout

6. Rowing and Sailing
Center

7. lsland Recreation
Center Improvements
—Phase 1

8. Hospital Center Blvd./
Main St. Intersection
Improvements

9. Pembroke Drive and
Gardner Drive
Pathways

10. Lemoyne Avenue

date June 2014.

Project on hold

Ready to bid, project on hold

RFP for the pier and dock to be released by

the end of September. RFP for upland park

improvements to follow.

Project Complete

Project Complete

IFB advertised — bids due 9-25-13, targeted

construction start date by November

10. Conceptual design complete - Public
Meeting held in late August.

SRS o
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TO:

FROM:

Via:

RE:

DATE:

MEMORANDUM

Town Council
Staff Attorney

Stephen G. Riley, ICMA-CM, Town Manager
Gregory D. DeLoach, Esquire, Assistant Town Manager

Second Reading of Proposed Ordinance Number 2013-15, Prohibiting the
composition, reviewing, or sending of electronic messages while operating a
motor vehicle in the Town of Hilton Head Island

September 4, 2013

No changes were made to Proposed Ordinance #2013-15 as a result of First Reading on
September 3, 2013.



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND
PROPOSED ORDINANCE NO.: 2013-15 ORDINANCE NO.: 2013-

AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF THE TOWN
OF HILTON HEAD ISLAND BY ADDING AN EXCEPTION FOR PUBLIC
SAFETY PERSONNEL TO BE ABLE TO USE ELECTRONIC DEVICES
WHILE OPERATING A MOTOR VEHICLE IN THE COURSE AND
SCOPE OF THEIR OFFICIAL DUTIES, BY AMENDING SECTION 12-1-
611 (C) OF CHAPTER 1 OF TITLE 12, TEXT MESSAGING; AND
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Town Council has determined that it is in the best interests of the vehicle
operators and other vehicles to prohibit the use of handheld electronic communication devices to
compose, send, or review electronic messages while operating a motor vehicle within the Town;
and

WHEREAS, Town Council finds that Public Safety personnel in the performance of
their duties have a special need and requirement for using electronic devices to compose, review
and send electronic messages in order to assist them in the protection of the health and safety of
the residents and visitors of Hilton Head Island; and

WHEREAS, Town Council now desires to permit Public Safety personnel to use
handheld electronic communication devices to compose, send, or review electronic messages
while operating a motor vehicle in the performance of their official duties within the Town in the
manner provided for in this ordinance.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT
IS HEREBY ORDERED ORDAINED BY AND UNDER THE AUTHORITY OF THE
SAID TOWN COUNCIL, AS FOLLOWS:

NOTE: Underlined and bold-face typed portions indicate additions to the Municipal
Code. Stricken-portions indicate deletions to the Municipal Code.

That Section 12-1-611 of Chapter 1 of Title 12 of the Municipal Code of the Town of
Hilton Head Island, South Carolina, is hereby amended by adding Section 12-1-611 (c) 5:

Article 6. TEXT MESSAGING
“Section 12-1-611. Electronic Communications While Operating a Motor Vehicle.
(a) Definitions:
“Electronic communications device” means an electronic device used for the purpose

of composing, reading, or sending an electronic message, but does not include a
global positioning system or navigation system or a device that is physically or



electronically integrated into the motor vehicle.

“Electronic message” means a self-contained piece of digital communication that is
designed or intended to be transmitted between physical devices. “Electronic
message” includes, but is not limited to, electronic mail, a text message, an instant
message, or a command or request to access an internet site.

(b) It shall be unlawful for a person to use an electronic communication device to
compose, read, or send an electronic message while operating a motor vehicle on the
streets and roads within the Town.

(c) Exceptions. This section shall not apply to a person operating a motor vehicle while:
(1) off the traveled portion of a roadway;
(2) using an electronic communication device in a hands free, voice-activated, or
voice-operated mode that allows the driver to review, prepare and transmit an
electronic message without the use of either hand except to activate, deactivate, or
initiate a feature or function;

(3) summoning medical or other emergency assistance; or

(4) using a citizens band radio, commercial two-way radio communication device,
in-vehicle security, or amateur or ham radio device.

(5) public safety personnel employed by a federal, state, county, or municipal
organization who are utilizing an electronic communication device during the
course and scope of their official duties.

(d) Penalty. A person who violates this section is guilty of misdemeanor distracted
driving and, upon conviction, shall be fined one hundred dollars for a first offense,
two hundred dollars for a second offense, and three hundred dollars for a third or
subsequent offense. This fine is subject to all applicable court costs, assessments,
and surcharges.

Section 2. Severability. If any provision, clause, sentence or paragraph of this
Ordinance or the application thereof to any person or circumstances shall be held invalid, that
invalidity shall not affect the other provisions of the Ordinance which can be given effect
without the invalid provision or application, and to this end the provisions of this Ordinance are
declared to be severable.

Section 3. Effective Date. Ordinance shall become effective upon adoption by the
Town Council of the Town of Hilton Head Island, South Carolina.




PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN

OF HILTON HEAD ISLAND ON THIS DAY OF , 2013
By:
Drew A. Laughlin, Mayor
ATTEST:
By:

Esther Coulson, Town Clerk

First Reading:
Second Reading:

APPROVED AS TO FORM:

Gregory M. Alford, Town Attorney

Introduced by Council Member:




MEMORANDUM

TO: Town Council

FROM: Stephen G. Riley, ICMA-CM, Town Manager

VIA: Susan M. Simmons, CPA, Director of Finance

DATE: September 9, 2013

RE: Second Reading of Proposed Ordinance No. 2013-16

There were no changes to Proposed Ordinance 2013-16 as a result of first reading held on
September 3, 2013.



ORDINANCE NO. PROPOSED ORDINANCE NO. 2013-16

AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA
ESTABLISHING THE ROLLFORWARD MILLAGE REQUIRED BY SECTION 12-37-251,
CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED; AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, pursuant to Ordinance No. 2013-05 enacted by the Town Council (the “Town
Council™) of the Town of Hilton Head Island, South Carolina (the “Town”) on June 18, 2013, millage
rates were established for the Town’s General Fund, Debt Service Fund, and Capital Projects Fund; and

WHEREAS, pursuant to Section 12-43-217 of the Code of Laws of South Carolina, 1976, as
amended (the “Code”), once every fifth year each county shall appraise and equalize those properties
under its jurisdiction (“Reassessment”). Property valuation must be complete at the end of December of
the fourth year and the county shall notify every taxpayer of any change in value or classification if the
change is one thousand dollars or more. In the fifth year, the county or State shall implement the program
and assess all property on the newly appraised values; and

WHEREAS, Beaufort County (the “County”) has undertaken Reassessment which will be
implemented in tax year 2013; and

WHEREAS, the Town has been informed by the County as a result of Reassessment the value of
one mill for tax year 2013 has decreased to $840,326; and

WHEREAS, pursuant to 12-37-251(E) of the Code, the number of mills levied for each
Reassessment Tax Year must be recalculated to ensure the calculation of the number of mills is revenue
neutral; and

WHEREAS, pursuant to 12-37-251(E) of the Code, in order for the number of mills levied for
tax year 2013 to be revenue neutral, the number of mills must be increased or “rolled forward;” and

WHEREAS, this Ordinance is being enacted in order to establish the rollforward millage rates
for the Town’s General Fund, Debt Service Fund and Capital Projects Fund.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT IS HEREBY ORDAINED BY
THE AUTHORITY OF THE SAID COUNCIL:

SECTION 1. Establishment of Millage Rates. The Town Council hereby establishes the
following millage rates for each of the following funds for the fiscal year ending June 30, 2014:

General Fund 13.88
Debt Service Fund 6.14
Capital Projects Fund 81

Total 20.83



PROPOSED ORDINANCE NO. 2013-16
Page 2

SECTION 2. Severability. If any section, phrase, sentence, or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed
a separate, distinct, and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.

SECTION 3. Caodification. This Ordinance shall be forthwith codified in the Code of Town
Ordinances in the manner required by law.

SECTION 4. Effective Date. This Ordinance shall be effective upon its enactment by the Town
Council of the Town of Hilton Head Island, South Carolina.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF
HILTON HEAD ISLAND ON THIS DAY OF , 2013.

Drew A. Laughlin, Mayor

ATTEST:

Esther Coulson, Town Clerk

First Reading:
Second Reading:

Approved as to form:

Gregory M. Alford, Town Attorney

Introduced by Council Member:




MEMORANDUM

TO: Steve Riley, Town Manager
FROM: Bryan Mcllwee, Asst. Town Engineer/Storm Water Manager
VIA: Scott Liggett, Director of Public Projects and Facilities/Chief Engineer

Jeff Buckalew, Town Engineer
DATE: September 17, 2013

SUBJECT: Park Name Recommendation — New Facility at 133 Squire Pope Road

Recommendation:

Staff recommends Town Council adopt an official name for the new park facility to be
constructed at 133 Squire Pope Road. On July 11, the Parks and Recreation Committee
heard this item and voted to recommend the name of the park be as follows, “Rowing
and Sailing Center at Skull Creek Park.” On September 3, the Public Facilities
Committee took action to recommend the same name for approval by the full Town
Council.

Summary:
A park’s name should be brief and concise, with the goal and intent of emphasizing the

park’s function, location, physical features, or association with Hilton Head Island. This
naming scheme is evident with the Town’s existing park names (see Exhibit A). After
reaching out to the community and ensuring compliance with the Town’s LMO, staff
presented park names to the Parks & Recreation Commission for approval. Other names
considered by the Commission were:

Skull Creek Community Park and Dock
Skull Creek Park

Squire Pope Community Park

Fishing Co-op Park at Skull Creek



Subsequent to the Parks and Recreation Commission meeting of July 11, the Squire
Pope/Stoney POA put forth two additional names for consideration. These names were
discussed at the Public Facilities Committee meeting on September 3 and are as follows:

e Bryan-Walters Rowing and Sailing Community Park
e Squire Pope /Stoney Community Park/Rowing and Sailing Center

Background:
Town Council purchased land at 133 Squire Pope Road intended for the development of a

neighborhood park and water access facility for the public. This site was formerly
referred to as the Fishing Co-op site to reflect the prior use of the property. The property
sits along the waters of Skull Creek and is currently called Skull Creek Access on the
attached Town owned property map. Since the inception of this project, Town staff has
had simply referred to it as the Rowing & Sailing Center.

The following criteria from the Town’s LMO were followed when developing the staff
recommendation for the park name:

16-3-1105.A.

No new street, vehicular access easement or development project name, or
proposed modified name of an existing street, vehicular access easement or
development, except phases of the same development project, shall duplicate, be
phonetically similar to, or in any way be likely to be confused with an existing
street, vehicular access easement or development name, in spite of the use of
prefixes or suffixes.

16-3-1105.B.

It is desirable to use names which are simple, logical, easy to read and pronounce,
and which are clear and brief. Use of frivolous or complicated words, or
unconventional spellings in names shall not be approved.

16-3-1105.C

It is desirable to use names which have some association with Hilton Head Island
and specifically with the immediate location of the road or place, such as
reference to local history or physiographic features.

16-3-1105.H.

The proposed name of the development should in all respects emphasize the
project's distinctive name rather than the name of the company or corporation that
owns the development. This will reduce confusion on the location of separate
developments owned by the same company or corporation.

Attachments



MEMORANDUM

TO: Town Council

FROM: Scott Liggett /Director Public Projects & Facilities

VIA: Stephen G. Riley, ICMA- CM, Town Manager

DATE: September 4, 2013

RE: Proposed scope — Island-wide Beach Renourishment Project (2015)

Recommendation

The Public Facilities committee endorses and recommends to Town Council the direct
placement of sand as part of our next Island-wide Beach Renourishment Project occur along a
limited reach of shoreline just north of South Beach, between Alder Lane (in South Forest Beach)
and the Folly along our Atlantic Oceanfront shoreline and between the Port Royal Beach House
and Tattnall Place along the Port Royal Sound-front shoreline. Please see the attached
memorandum from Olsen Associates.

Summary

The recommendation for the placement of sand is driven by need, considering collectively, three
performance indicators:

= Beach Width

» Rate of Shoreline Recession

= Rate of Volumetric Sand Loss

The recommendations contained herein, come as a result current or expected narrow beach
conditions and high rates of shoreline recession and volumetric sand loss which can be mitigated
with the placement of sand. Conversely, areas falling outside the limits described above are the
result of a lack of compelling current or expected conditions in one or more of the indicators
through the expected design life of the project in question (7-10 years).

Background

The design of the upcoming beach renourishment project is underway. As has been the case with
previous projects, the technical “need” for the proposed sand placement has been driven by the
cumulative performance of the prior projects as evidenced in our semi-annual beach condition
surveys, accompanying reports, while considering a reasonable use of the finite compatible
sediments within our near-shore shoal features and budgetary constraints.

While we have continuously monitored 13 miles of our beachfront for the last 27 years, slightly
more than half, just less than 8 miles has fallen within the limits of previous fill projects. This
has resulted in the direct placement of sand essentially along the same oceanfront shoreline reach,
three times. With the maturity of our Beach Management Program comes the ability to analyze



beach conditions using specific measurably performance indicators. One of the goals of our
management techniques is to provide a “minimum beach condition” in order to maximize
recreational opportunities, natural resource and habitat conditions and storm protection.
However, no such gquantitative standard has been adopted by the Town.

With the complementary use of these indicators, we can confirm, that as with past projects, the
critical segment lies centrally along our open ocean shoreline; more or less between North Forest
Beach and the Marriott Resort and Spa in Palmetto Dunes.

Similar to conditions in 2006, just north of the Folly, virtually all of the sand volume placed in
2006 remains. No material shoreline recession has occurred and this shoreline reach stands to
benefit indirectly from sand placed along the Port Royal Plantation shoreline in early 2012. Thus,
no sand is proposed for placement here.

Along Port Royal Sound, a portion of the reach that was restored in 1997 is proposed to be filled.
This includes the portion of shoreline made part of our on-going Ocean Point Project.
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MEMORANDUM

Date: August 29, 2013

To:  Scott P. Liggett, P.E.

From: Christopher G. Creed, PE.CHH Z

Re:  Town of Hilton Head Island O!ﬁteeg
2014/15 Beach Renourishment Project e Enoninding

Initial Planning Observations and Recommendations

A preliminary review of existing beach conditions was conducted to identify the probable
scope of the Town of Hilton Head Island’s planned 2014/15 island-wide beach renourishment
project. The review focused on three principal beach condition parameters. These are (1) beach
width, (2) shoreline change rate, and (3) beach volume change rate. The assessment of beach
width was based upon April 2013 conditions. The shoreline and volume change rate assessment
considered changes that occurred to the island’s beaches between April 2007 (post-2006/07
project) and April 2013. The results of this analysis are presented graphically on attached
Figure 1. It is anticipated that fill placement will be necessary where the combined effect of
narrow beach width, existing and future, and high shoreline change rates will contribute to
problematic beach conditions prior to the end of the planned project life (i.e., 7-10 years
following construction).

Five areas of the island have been identified to have relatively narrow existing beach
widths. For the purposes of this evaluation, beach width is defined as the distance between the
Town’s Beachline® and the April 2013 mean high water shoreline. The benchmark for narrow
here is a distance of 200 feet or less. Two hundred feet is not a defined management distance but
rather a distance that is used in this evaluation so that a comparative assessment of relative
shoreline conditions can be performed. The areas where the beach is narrow, as of April 2013,
include (1) an area of the Calibogue Sound shoreline between the Lands End Groin and South
Beach, (2) the Atlantic Ocean shoreline of southern and central Sea Pines, (3) North Forest
beach, (4) Singleton Beach, and (5) a small portion of the Port Royal Sound shoreline at Ocean
Point.

Three regional areas of the island shoreline have been identified to have high shoreline
recession and beach volume erosion rates. For this evaluation, shoreline change rates greater
than 5 ft/yr and beach volume loss rates greater than 5 cy/ft/yr are considered to be “high” and
potentially problematic from a project performance perspective. Areas with high erosion rates
include (1) a limited reach of shoreline immediately north of South Beach, (2) the reach of

' The Town’s Beachline is the local regulatory line adopted by the Town in December 2006 and defines the
seaward limit of development or allowable development.

olsen associates, inc. | 2618 Herschel Street | Jacksonville, FL 32204 | 904.387.6114 | FAX 904.384.7368

www.olsen-associates.com
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shoreline generally between Alder Lane in South Forest Beach and the Folly, and (3) the central
portion of the Port Royal Plantation shoreline, including the Heel shoreline.

Of particular interest is the coincidental occurrence of narrow beach conditions and high
erosion rates. It is anticipated that beach conditions along areas with high erosion rates will
continued to narrow. Sand placement will be required along those areas where the effects of the
shoreline retreat and beach volume losses would reduce beach widths to problematic levels prior
to the end of the anticipated project life (i.e., 7-10 years after construction). Areas where it is
expected that continued shoreline change and sand loss rates could narrow beach widths to
problematic levels prior to the end of the intended design life of the upcoming project include (1)
the area just north of South Beach, (2) North Forest Beach, (3) Singleton Beach, and (4) portions
of the Port Royal Plantation shoreline north of the Beach House.

Overall, narrow beach width conditions and the patterns of shoreline and beach volume
change are generally consistent with historical conditions, with only a few exceptions. That is,
there are areas of narrow beach conditions in southern Sea Pines, North Forest Beach, Singleton
Beach and Port Royal Plantation. Higher erosion rates exist at an isolated area in the vicinity of
South Beach, most of the central portion of the island, and in Port Royal Plantation. The area of
shoreline between the Folly and the Heel, however, which has historically been narrow and
erosional, is wide compared to historical conditions and has been generally stable to accretional
since 2006. It is believed that the change in conditions along this reach of shoreline is due to the
beneficial effects of sand losses from the adjacent shorelines to the north. This effect is
anticipated to continue throughout the planned design life of the upcoming project.

It is recommended that sand placement during the upcoming project be considered for (1)
those areas where there are higher shoreline and beach volume loss rates and (2) those areas
where the loss rates would contribute to problematically narrow beach widths prior to the end of
the planned 7-10 year design life of the upcoming project. Based upon the evaluation of April
2013 beach conditions and shoreline and beach volume change rates that have existed since
completion of the 2006/06 island-wide beach project, sand placement during the next island-
wide beach project is recommended for the following areas:

(1) a limited reach of shoreline immediately north of South Beach

(2) the area between Alder Lane and the Folly, and

(3) portions of the Port Royal Plantation from just south of the terminal groin to Fish
Haul Creek. Due to the rapid rate of change along this reach of shoreline, it may be
necessary to adjust the scope of fill at this location immediately prior to construction.

Figure 2 depicts the approximate location and extent of these recommended sand placement
areas.

olsen associates, inc.
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Fill placement is not recommended where the beach is relatively wide and shoreline
change rates are stable to accretional. In particular, it is not anticipated that sand fill will be
necessary to increase beach widths or offset a long-term trend of erosion along (1) the Calibogue
Sound shoreline, (2) the Atlantic Ocean shoreline along Sea Pines, (3) the reach of shoreline
between the Folly and several thousand feet north of the Westin Hotel, and (4) the northern most
area of the Port Royal Plantation Port Royal Sound shoreline. Areas that have received sand
placement in the past but would not be included in the currently recommended project include
the area between the Folly and just north of the Westin on the Atlantic Ocean shorefront and the
northern Port Royal Plantation shoreline. Compared to historical conditions along these two
areas, the beneficial effect of direct sand placement and the incidental effects of sand transport to
these areas from adjacent shorelines have improved conditions such that additional sand
placement is not presently needed to maintain desired conditions.

It is noted that these recommendations are based upon historical trends. Storms and large
changes in the offshore shoal fields, especially at the northern and southern ends of the island,
could alter shoreline change conditions in such a manner that the historical trends are not
representative of future performance. Conditions will continue to be monitored between now
and the time of construction. The town will be notified of any changes in these conditions and
possible modifications to the necessary scope of the planned project that may be required to
address such changes.

olsen associates, inc.
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Figure 1: Beach width, rate of MHW shoreline change, and rate of beach volume change along the Hilton Head Island shoreline.
Change rates are based on the period March 2007 to April 2013.
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Figure 2: Approximate location and extent of recommended sand placement areas for
the 2014/15 island-wide beach renourishment project based upon May 2013 conditions.
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Stephen G. Riley, CM, Town Manager

VIA: Teri B. Lewis, AICP, LMO Official

FROM: Anne Cyran, AICP, Senior Planner

CC: Charles Cousins, AICP, Community Development Director
DATE: September 5, 2013

SUBJECT: ZMA130004 - Salty Fare

Recommendation: The Planning and Development Standards Committee met on August 28,
2013 to review the attached application for Zoning Map Amendment (ZMA130004) and after a
public meeting, voted 3-0-0 to forward the application to Town Council with a recommendation
of denial, finding that the application is inconsistent with the Comprehensive Plan and does not
serve to carry out the purposes of the Land Management Ordinance.

The Planning Commission met on June 19, 2013 and on August 7, 2013 to review the application
and after a public hearing, voted 6-1-0 to forward the application to Town Council with a
recommendation of approval, finding that the application is consistent with the Comprehensive
Plan and serves to carry out the purposes of the Land Management Ordinance.

Staff recommends Town Council approve the application, finding that it is consistent with the
Comprehensive Plan and serves to carry out the purposes of the Land Management Ordinance.

Summary: A request from Noreen McMullin on behalf of Stewart Kittredge Collins proposing
to amend the Official Zoning Map, specifically the Hilton Head Plantation Master Plan, by
amending the allowed uses of the property located at 421, 425 and 427 Squire Pope Road to
include Water-Oriented Embarkation Facilities. The properties are further identified on Beaufort
County Tax Map 3, as Parcels 127, 128 and 89A.

Background: Salty Fare serves as an embarkation point for Daufuskie Island ferries. The
proposed use is currently occurring on the site, but it is considered legally non-conforming. If this
application is approved, this legally non-conforming use will become a conforming use.

The application originally included Watercraft Rental and Other Water-Oriented Uses as
additional proposed uses. The property owner withdrew the Watercraft Rental use from the
application after the June 19, 2013 Planning Commission public hearing. He withdrew Other
Water-Oriented Uses from the application after the Planning & Development Standards
Committee meeting.



2013-

A RESOLUTION BY THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD
ISLAND DENYING THE APPLICATION FOR ZONING MAP AMENDMENT
ZMA130004 WHICH REQUESTS AN AMENDMENT TO CHAPTER 4 OF TITLE 16,
"THE LAND MANAGEMENT ORDINANCE” (LMO), OF THE MUNICIPAL CODE OF
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, BY AMENDING
SECTION 16-4-102, THE OFFICIAL ZONING MAP SPECIFICALLY AMENDING THE
ALLOWED USES ON 4.6 ACRES IDENTIFIED AS PARCELS 127, 128 AND 089A ON
BEAUFORT COUNTY TAX MAP 3 TO INCLUDE WATER-ORIENTED EMBARKATION
FACILITIES AND OTHER WATER-ORIENTED USES.

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance
("LMO"); and

WHEREAS, the Planning Commission held public hearings on said zoning map
amendment application on June 19, 2013 and on August 7, 2013, at which time presentations
were made by staff and opportunities were given for the public to comment on the rezoning
request; and

WHEREAS, the Planning Commission, after consideration of the staff report, public
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted 6-1-0 to recommend
to Town Council that the rezoning request be approved, finding that the application is consistent
with the Comprehensive Plan and serves to carry out the purposes of the Land Management
Ordinance; and

WHEREAS, the Planning and Development Standards Committee held a public meeting
on August 28, 2013 to review said zoning map amendment application, at which time a
presentation was made by staff and an opportunity was given for the public to comment on the
rezoning request; and

WHEREAS, the Planning and Development Standards Committee, after consideration of
the staff report, public comments, and the criteria set forth in Section 16-3-1505 of the LMO,
voted 3-0-0 to recommend to Town Council that the rezoning request be denied, finding that the
application is inconsistent with the Comprehensive Plan and does not serve to carry out the purposes
of the Land Management Ordinance; and

WHEREAS, after due consideration of said zoning map amendment application and the
recommendations of the Planning Commission and the Planning and Development Standards
Committee, the Town Council, upon further review, now finds that the requested zoning map
amendment does not meet the criteria as set forth in Section 16-3-1505 of the LMO.



Resolution Number 2013-
Page 2

NOW, THEREFORE, BE IT, AND HEREBY IT IS, RESOLVED BY THE TOWN
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT
THE TOWN COUNCIL HEREBY DENIES APPLICATION FOR REZONING
ZMA130004.

MOVED, APPROVED, AND ADOPTED ON THIS DAY OF
, 2013.

Drew A. Laughlin, Mayor
ATTEST:

Esther Coulson, Town Clerk

Approved as to form:

Gregory M. Alford, Town Attorney

Introduced by Council Member:




TOWN OF HILTON HEAD ISLAND
COMMUNITY DEVELOPMENT DEPARTMENT

One Town Center Court | Hilton Head Island, SC 29928 | 843-341-4757 | FAX 843-842-8908

STAFF REPORT
ZONING MAP AMENDMENT

Application Number Name of Project Public Hearing Date
ZMA130004 Salty Fare June 19, 2013
Parcel Data Owner Applicant
Parcel IDs
Beaufort County Tax Map 3
Parcels 127, 128 and 089A Notreen McMullin

(Salty Fare Waterfront Parcels)

Parcel Addresses
421, 425 and 427 Squire Pope Road

Total Size
4.6 acres

Stewart Kittredge Collins
3374 Jackson Street
San Francisco, CA 94118

Property Manager, Salty Fare
421 Squire Pope Road
Hilton Head Island, SC 29926

Existing

Proposed

Zoning District
PD-1, Hilton Head Plantation

Applicable Overlay District(s)
COR (Corridor Overlay District)

Maximum Allowed Density
10,283 square feet

Maximum Allowed Height
75 feet

By Right Uses
e Commercial Uses in LMO Sec. 16-4-1204,
except those uses listed in
LMO Sec. 16-4-209.E

Zoning District
PD-1, Hilton Head Plantation

Applicable Overlay District(s)
COR (Corridor Overlay District)

Maximum Allowed Density
10,283 square feet

Maximum Allowed Height
75 feet

By Right Uses
o Commercial Uses in LMO Sec. 16-4-1204,

except those uses listed in
LMO Sec. 16-4-209.E

e Water-Oriented Embarkation Facility




Legally Non-Conforming Uses e Watercraft Rental
e Water-Oriented Embarkation Facility e Other Water-Oriented Uses

e Watercraft Rental
e Other Water-Oriented Uses

Application Summary

This application is a request from Noreen McMullin, the property manager, on behalf of Stewart
Kittredge Collins, the property owner, to amend the Official Zoning Map by amending the uses
allowed by right on three parcels located at 421, 425 and 427 Squire Pope Road, collectively known as
the Salty Fare waterfront parcels. The parcels are further identified on Beaufort County Tax Map 3 as
Parcels 127, 128 and 089A.

Mr. Collins proposes to amend the list of by right uses to include Water-Oriented Embarkation
Facilities, Watercraft Rentals and Other Water-Oriented Uses. Allowing Water-Oriented Embarkation
Facilities would allow ferries and other watercraft to provide transportation services. Allowing
Watercraft Rentals on these parcels would allow the rental of motorized and non-motorized
watercraft. Allowing Other Water-Oriented Uses on these parcels would allow boat tours, charter
trips, parasail tours and other similar activities to be offered.

The Salty Fare waterfront parcels are located in the PD-1 (Planned Unit Development) Zoning
District in Hilton Head Plantation, and the request proposes to maintain the PD-1 zoning
classification. This application does not propose to change the total permitted density, 10,283 square
feet, for these parcels. This application does not propose to change the maximum allowed height, 75
feet, of structures on these parcels.

Staff Recommendation

Staff recommends that the Planning Commission find this application to be consistent with the
Town’s Comprehensive Plan and serves to carry out the purposes of the LMO, based on those
Findings of Facts and Conclusions of Law as determined by the LMO Official and enclosed herein.

Background

Salty Fare serves as an embarkation point for Daufuskie Island ferries and private chartered tours and
provides office and retail space for a variety of businesses. Mr. Collins purchased the parcels in 2007
from the Bloody Point Group. In April 2013, Mr. Collins discussed with Town staff increasing the
number of uses permitted on the waterfront parcels to allow a wider range of water-oriented services.
He submitted this application in early May 2013.

The uses allowed on these parcels are all Commercial Uses measured in square feet listed in LMO Sec.
16-4-1204, Use Table, except for those uses listed in LMO Sec. 16-4-209.E. The current uses
operating on site are offices, an art gallery, ferry service, kayak and paddleboard rentals, charter
fishing, boat tours and jet ski rental.




The proposed uses are all currently occurring on the site, but they are considered legally non-
conforming. A water-oriented embarkation facility has operated on the site since 1988. More recently
a business license was issued in error to allow a business to operate boat tours and offer jet ski rentals.

If this application is approved, all legally non-conforming uses on the site will become conforming
uses. Aside from bringing the site into compliance with the Land Management Ordinance, this change
will allow multiple businesses to obtain licenses to offer Watercraft Rental and Other Water-Oriented
Uses. Currently only one business has a business license to offer Watercraft Rental and Other Water-
Oriented Uses.

Summary of Facts and Conclusions of Law

Findings of Fact:

1. Notice of the Application was published in the Island Packet on May 12, 2013 as set forth in
LMO (Land Management Ordinance) Sections 16-3-110 and 16-3-111.

2. Notice of the Application was posted and mailed as set forth in LMO Sections 16-3-110 and
16-3-111.

3. A public hearing will be held on June 19, 2013 as set forth in LMO Section 16-3-1504A.

4. The Commission has authority to render their decision reached here in LMO Section 16-3-
1504.

Conclusion of Law:

1. The application, notice requirements, and public hearing comply with the legal requirements
as set forth in LMO Sections 16-3-110, 16-3-111 and 16-3-1504.

As set forth in Section 16-3-1505, Zoning Map Amendment Review Criteria, Planning Staff has
based its recommendation on analysis of the following ctitetia:

Summary of Facts and Conclusions of Law

Criteria 1: Consistency (or lack thereof) with the Comprehensive Plan (LMO Section 16-3-1505.A):

Findings of Fact:
The Comprehensive Plan addresses this application in the following areas:

Land Use Element:

An Implication for Zoning Changes
Future land use decisions and requests for zoning changes will be determined using the
background information contained in this plan as well as the future land use map, currently
represented by the Town’s Official Zoning Map.

Goal 8.1 — Existing Land Use
A. The goal is to have an appropriate mix of land uses to meet the needs of existing and future
populations.




Goal 8.3 —Planned Unit Developments (PUDs)
A. The goal is to provide flexibility for the PUDs as future policies, regulations and requirements
are adopted Town-wide.
B. The goal is to have an appropriate mix of land uses to accommodate permanent and seasonal
populations and existing market demands is important to sustain the Town’s high quality of
life and should be considered when amending PUD Master Plans.

Goal 8.4 — Existing Zoning Allocation
A. An appropriate mix of land uses to accommodate permanent and seasonal populations and
existing market demands is important to sustain the Town’s high quality of life and should be
considered when amending the Town’s Official Zoning Map.

Goal 8.5 — Land Use Per Capita
A. The goal is to have an appropriate mix and availability of land uses to meet the needs of the
existing and future populations.

Goal 8.10 — Zoning Changes
A. The goal is to provide appropriate modifications to the zoning designations to meet market
demands while maintaining the character of the Island.

Implementation Strategy 8.3— Planned Unit Developments (PUDs)
A. Consider flexibility within the PUDs to address appropriate commercial or service land uses in
areas with a high residential concentration.

Conclusions of Law:
1. Staff concludes that this application is consistent with the Comprehensive Plan, as described
in the Land Use Element as set forth in LMO Section 16-3-1505A.
2. The proposed rezoning would provide an appropriate mix of land uses to meet the needs of
the population and improve the quality of life on the Island.
3. The proposed rezoning will help to improve the marketability of the properties and meet
current market demands by permitting additional uses that are common in this vicinity.

Summary of Facts and Conclusions of Law

Criteria 2: Compatibility with the present goning and conforming uses of nearby property and with the character of the
neighborhood (LMO Section 16-3-1505B):

Findings of Fact:

1. Nearby parcels are zoned in the PD-1 Zoning District (Hilton Head Plantation), the WMU
(Waterfront Mixed Use) Zoning District and the RM-4 Zoning District.

2. The conforming uses on nearby parcels include: Watercraft Sales and Service; Other-Water
Oriented Uses; Eating Establishments with Seating (Low Turnover); Resort
Accommodations; Single Family Residential; Multifamily Residential; a Government Facility
(Fire Station); and a Manufactured Housing Park.

3. Code enforcement staff has not received any recent complaints or negative feedback regarding
the other-water oriented uses on nearby parcels.

4. Code enforcement staff has not received any recent complaints or negative feedback regarding
the ferry operations at the subject parcels.




5. Staff has received several objections to the proposed rezoning, particularly the possibility of
jet-ski and high-powered boats disturbing the peace and lowering the value of neighboring
residences.

6. The owner has not proposed new development for these parcels. Any future development will
require approval by the Town’s Design Review Board (DRB).

Conclusions of Law:

1. Staff concludes that the proposed uses are compatible with the present zoning and
conforming uses of nearby property and with the character of the neighborhood as set forth
in LMO Section 16-3-1505B.

2. The subject parcel will remain in the PD-1 Zoning District, which is compatible with the
neighboring properties in the PD-1 Zoning District.

3. A Water-Oriented Embarkation Facility and Other Water-Oriented Uses have operated on or
near the subject parcels with no apparent conflicts with the neighboring parcels.

4. Though staff has received objections to the possibility of businesses renting jet-skis and high-
powered boats, these and other watercraft already use Skull Creek with seemingly little
detriment to the peace of or values of adjacent residential properties.

5. The Town’s Design Review Board will ensure any future development’s site design,
architecture and landscaping will be compatible with the character of the neighborhood.

Summary of Facts and Conclusions of Law

Criteria 3: Suitability of the property affected by the amendment for uses permitted by the district that wonld be made
applicable by the proposed amendment (LMO Section 16-3-1505C):

Findings of Fact:

1. The greatest number of parking spaces required for any proposed use on the subject parcels
would be 103 parking spaces.

2. 'The subject parcels contain 150 parking spaces and 208 additional spaces are available on the
parcel across Squire Pope Road.

3. 'The site has existing infrastructure and facilities — docks and restrooms — to operate as an
embarkation facility and to support Watercraft Rental and Other Water-Oriented Uses.

4. 'The site has operated a Water-Oriented Embarkation Facility since 1988.

5. The site has been used for Watercraft Rental and Other Water-Oriented Uses since early 2012.

Conclusion of Law:
Staff concludes that the property is suitable for the uses that would be permitted by the proposed
rezoning as set forth in LMO Section 16-3-1505C because the subject parcels can support the
proposed uses and have supported one of the proposed uses.

Summary of Facts and Conclusions of Law

Criteria 4: Suitability of the property affected by the amendment for uses permitted by the district applicable to the
property at the time of the proposed amendment (LMO Section 16-3-1505D):

Findings of Fact:
1. The conforming uses on the subject parcels are the Commercial Uses measured in square feet
in LMO Sec. 16-4-1204 except for those uses listed in LMO Sec. 16-4-209.E.




2. 'The subject parcels have water, sewer and stormwater facilities.

3. The greatest number of parking spaces required for any conforming use on the subject parcels
would be 103 parking spaces.

4. 'The subject parcels contain 150 parking spaces and 208 additional spaces are available on the
parcel across Squire Pope Road.

Conclusion of Law:
Staff concludes that the subject parcels are suitable for the uses currently permitted in the PD-1
Zoning District as set forth in LMO Section 16-3-1505D because the subject parcels can support
a number of commercial uses.

Summary of Facts and Conclusions of Law

Criteria 5: Marketability of the property affected by the amendment for uses permitted by the district applicable to the
property at the time of the proposed amendment (LMO Section 16-3-1505E):

Finding of Fact:
1. This amendment would increase the number of by right uses allowed on the subject parcels.
2. This amendment would bring the parcels into greater compliance with the LMO.

Conclusions of Law:
1. Staff concludes that the marketability of the parcels could be improved as set forth in LMO
Section 16-3-1505E.
2. The fact that the existing uses would become conforming and that the number of by right uses
allowed on the property would be increased could result in added value for the property.

Summary of Facts and Conclusions of Law

Criteria 6: Availability of sewer, water and stormmwater facilities generally suitable and adequate for the proposed use
(LMO Section 16-3-1505F):

Findings of Fact:

1. The subject parcels have adequate water and sewer service and stormwater facilities.

2. The proposed change in uses permitted on the parcel would not change the water and sewer
capacity or the stormwater facilities of the parcels.

3. If the parcels were redeveloped, a letter from the Hilton Head Island Public Service District
confirming their ability to meet the water and sewer demands of the development would be
required as part of the Development Plan Review (DPR) application.

4. If the parcels were redeveloped, the Town’s engineering staff would confirm as part of the
DPR application that the site would be able to meet the LMO’s stormwater performance
standards.

Conclusion of Law:
Staff concludes that the property has water, sewer and stormwater facilities suitable for the
proposed uses as set forth in LMO Section 16-3-1505F.




LMO Official Determination

Staff determines that this application is consistent with the Comprehensive Plan and does serve to
carry out the purposes of the LMO as based on the Findings of Fact and Conclusions of Law detailed
in this report.

Note: If the proposed amendment is approved by Town Council, such action shall
be by ordinance to amend the Official Zoning Map. If it is denied by Town Council,
such action shall be by resolution.

PREPARED BY:

AC July 17, 2013
Anne Cyran, AICP DATE
Senior Planner

REVIEWED BY:

TBL July 17, 2013
Teri B. Lewis, AICP DATE
LMO Official

REVIEWED BY:

JL July 17, 2013
Jayme Lopko, AICP DATE
Senior Planner & Planning Commission Board Coordinator
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D) Public Comments

E) Letter from Stewart Kittredge Collins
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Stewart K. Collins

3374 Jackson Street

San Francisco, CA. 94118
T (415 5670062
Kitredge@gmail.com

May 2, 2013

Jaime Lopko

Senior Planner
Town of Hilton Head
Hiltom Head, 5C

Dear Ms. Lopko
Re: Rarrative for application to amend the Hilton Head Master Plan for Salty Fare

This is a request to amend the Hilton Head Plantation Master Plan to allow three additional uses on the
dock and waterfront parcels of the property known as Salty Fare (R510 003 000 089A). Currently, the
embarkation use is allowed under “legally non-conforming status.” The proposed zoning amendiment
wounld change this use 1o “legally conforming embarkation™ and add “Watercraft rental,” and “Other Water

Oriented Uses.”

Salty Fare is located on Squire Pope Road between Hilton Head Plantation and the Hilton Head
Boathouse, The property is bisected by Squire Pope Road into two parcels, The waterfront pareel [parcel
11} is 4.59 acres. The rear parcel parcell2) is 5.56 acres. Salty Fare improvements include an 10,000 sq. fi.
commercial building, a warehouse (2600 Sq. 1), and 325 parking spaces. The dock is a commercial grade
docking facility with a fixed pier head attached to parcel 11 with three floating docks. The recently
renovated Hloating docks hive a combined area of 4200 square Teet and 270 linear Teet. It is the waterfront

parcel is the subject of this oning amendment,
Property History

Salty Fare was originally developed by the Melrose Company, 1o be used as the embarkation Gaeility 1o and
from its developient on Dauluskie Island, In 1987, the coreent planming manages, Me Thomas Breehko,
conficmed that the Saliy Fare site conld De used as an embarkation facility even though an embarkation
facility was not an approved nse for those parcels within the Hilton Head Plantation Master Plan (see the

attached lettert, Therelore, the embarkation Gacility is considered a *legally non-conforming” use. The letier

also stales that any proposed ehange in the use of the docking Geility would require *re-evaluation”, which

is why a Zoning Map Mnendment is now requested,

Wohen Melrose Co. solil its develapment on Danfuskie Iskod, Salty Fare was ineluded in the transaction
wnd has been apant ol every subsequent sale of the Melvose properties uniil The Collins Trust purchased
Salty Fare T Dauluskie Island Propecties (DIP]in 2007, Salty fare was leased back 1o DIP antil the
DIP bankreuptey in 2008, Sinee the bankruptey proceedings, space in the commereial huilding has been
leased for office use and the docks have been used by various transportation concerns engaged in
transporting passengers Lo Daufuskie Island, However, given the uncertainty surrounding the future
commercial vses on Daufuskie Island there has been limited demand for the only allowed use of the
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embarkation facilities at Salty Fare. Amending the PUD 1o allow Water-Oriented Uses and Watercraft
Rental is eritical to the econemie viability of the Salty Fare property,

Proposed Additional Uses:

Embarkation: Salty Fare was established as a private embarkation venue to service the Melrose resort on
Daufuskie Island exclusively. Salty fare is no longer part of the resorls and businesses on Daufuskie.
Because of the ample parking availability. it is uniquely positioned to be an important embarkation facility
to multiple destinations from Savannah to Beaufort.

Water Oriented Use: To provide the business opportunity for water mode ecotourism, environmental
education, and recreational tours such as sunset cruises, dauphin watching, ecology expeditions,
parasailing, windsurfing, kayaking, banana boat rides, ete.

Watereraft Rentals: To respond to the demand from residents and visitors for kavak. paddle hoard, jet
skis, and boat rentals in order to participate in water recreational activities along Skull Creek,

Hilton Head Review Criteria (LMO Section 16-3-1505)

A. Consisteney with the Comprehensive Plan. The proposed uses are consistent with the following
goals and objectives of the Hilon Head Comprehensive Plan

1} The Natural Resources section (3.4} identifies ecotourism as “a growing industry and 1Jr‘(:"|it]f'$-
an excellent source of public access, education, and recreation. Ecotours are often water based
with patrons using kavaks, under guidelines of experienced personnel.” Section 3.4 addresses
environmental education, defining it “as the process of recognizing values and clarifying those
concepts in order to develop skills and attitudes necessary to understand and appreciate the
interrelatedness of humans, their culture, and their biophysical surroundings.” The
comprehensive plan states that “the Town should take a leadership position to provide
enhanced environmental learning opportunities.” 1t is a goal of the plan 1o encourage property
owners to become “wildlife friendly” through enviconmental education,

2) The Land Use Section addresses zoning modifications and non conforming uses (8.8 with
goals 1o evaluate the locations of non conforming uses 1o determine ares to consider for zoning
map amendments: and to provide appropriate modifications to the zoning designation 10 meet

current market demaneds.

-

| The Transportation Section goal (1.7} is “lo integrate a marine based transportation option inte
the transporiation network that has the potential to serve town residents, visitors, and
employees,” The implementation strategy for this goal asks for a.) efforts 1o expand marine
transportation that reduces vehicular trips on Island roads or increases revenue through
expanded tourism and b “1o support the coordination of regional partners 1o assess potential

wiater-horn leansporiation o serve areas from Beaulort to Savannah,”

B Support Compatibility with the present zoning and conforming uses of the nearly property andd with
the charvacter ol the neighborhood

The Salty Fare water parcel is sandwiched hetween the Hilton Head Boat Works. a marina and hoat
warelouse, zoned water Tront mulii-use (W MU and, The Cypress at Hilton Head Plantation PLUIDY, a
retirement communily within the PUD, The Skull Creek Marina is also located within the Hilton Head
Plantation PUD. The Boat Works Marina enjovs water oriented use through the WMU zoning. 1t leases
boat slips to businesses that operate water charter excursions for fishing and tours but does not rent water
eraft. Skull Creek is classified a marina that does not rent water craft or engage in “water oriented uses.”
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Although neither marina is designated for embarkation use Salty Fare is compatible and complimentary
with the water recreational opportunities of the Boat Works and Skull Creek Marina.

-

are and like Salty Fave is

Hilton Head Plantation’s Cypress is the immediate neighbor to the east of Salty |
part of the Hilton Head PULL

C. Suitability of the property alfected by the amendment Tor uses permitted by the disteiet that would
be made applicable by the proposed amendment.

This application does not request a zoning change. 10is a request to allow three additional uses [rom the
Salty Fare docks and water front. Salty Fare is an ideal venue for expanded water lront activities from the
newly repaired docks given the existing commercial infrastructure, abundant parking, and close proximity
to the fire station and paramedic care.

D. Suitability of the propeety affected by the amendment for uses permitted by the district applicable 1o
the property at the time of the proposed amendment,

This application does not request a zoning change. Salty Fare has been a legally non conforming
embarkation dock sinee 1987, This amendment requests threee additional uses on the existing docks and

alomg the water front, Salty Fare is an ideal venue for expanded recreational uses.

E. Marketability of the property alfected by the amendment for uses permitted Iy the distriet applicable
o the property al the time of the proposed amendment.

Salty Fare is a commercial property, designed for embarkation use to and from Danluskie Island. Due 1o
the econamic situation on Daufuskie sland there has been limited demand Tor embarkation and the

parking lots are underutilized. | am requesting that The Town of Hillon Head recognize that the current

limutations of nses allowed is an economic hardship allecting the value, vitality, and marketability of Salty
Fare, There is however ample demand by simall water oriented businesses 1o provide recreational and
education activities (rom the dock Facilities. If additional uses are approved, businesses and jobs will be

created and the marketability will improve,

F Availability of sewer, water, and storm water facilities generally suitalile for the proposed uses.

Salty Fare is a fully developed commercial property with existing sewer, water, and stomm Tacilities that will
3 A I propery '

slraelure '[I'I'IiJ rovements.

support the requested uses without inl

Sincerely.

Steward Collins
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THE BRANTS

29 Outerbridge Circle 843.681.5973
Hilton Head Island, SC 29926

May 26, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

Re: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

We are writing in response to a notice we received about the Public Hearing scheduled for June
19" regarding potential rezoning of property located at 421, 425, and 427 Squire Pope Road, also
known as the Salty Fare property.

The allowed uses for the property are proposed to be amended to add:
Water-Oriented Embarkation Facilities
Watercraft Rentals
Other Water-Onented uses.

We recognize there has been a facility for embarkation activities in the past. We understand the
proposed new uses could include:

Dolphin Tours Kayak Rentals Parasail Flights

Jet Ski Rentals Power Boat Rentals Banana Boats

Except for the Embarkation activities which have been previously allowed, we hope that you will
agree the other watercraft uses are not in the best interest of the residents of Hilton Head
Plantation, most especially The Cypress Bay Club, which abuts the Salty Fare property.

We have lived in the Plantation for many years, moving to The Bay Club a couple of years ago;
it has been a quiet, respectable neighborhood without loud, raucous distractions. We believe our
peaceful, family-oriented community would be negatively impacted should the rezoning be
approved. Hilton Head Plantation, The Cypress, and The Bay Club in particular, all have had the
reputation of top-notch residential communities and we hope you will support us and not allow
that reputation to be tarnished or diminished by the expanded water uses that are proposed.

Thank you very much for your consideration; we would appreciate your support!

sincerely,

William A. Brant Karen H. Brant

Cc: James Coleman
William Harkins
Peter Kristian
Drew Laughlin
Hilton Head Plantation Board of Directors
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It seems terribly wrong to subject a quiet residential neighborhood adjacent to the Salty Fare property to the
activity of commercial water craft with out being more specific about the type and use of the watercraft which
would be legal. As now proposed the activity at Salty Fare would be inappropriate for Hilton Head Plantation
and for the upscale atmosphere which the Island has preserved. Sally & Austin Brown
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As an eight year resident of the Bay Club, | am very concerned about the proposed usage of Salty Fare. | can well
understand that the owner of this property would like to receive adequate revenue from his investment.

What concerns me is the possibility of having motor boats and jet skis. | also think there should be a curfew concerning
the water sports, and any parties, dances, etc.

We all bought these homes in what was then and is now a peaceful, quiet area in which to live, and we do not want
this tranquility taken away from us. | ask that you consider this request when making your decision.

Respectfully yours,

Dorothy B. Cowles

35 Outerbridge circle

Hilton Head Island, SC 29926



ZMA130004 Salty Fare
Staff Report Attachment D: Public Comments

Please make sure the following note is given to the Planning Commission and Board:

| am writing to express my deep concern for the following activities that would ruin the peace and quiet that
make our area special: Jet skis and power boat rentals.

We don’t want another Myrtle Beach here on Hilton Head.

Sincerely,

Louise DeWalt
99 Bird Song Way, D310
Hilton Head, 5C 29926
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To: Town Council Members and Town Planning Commission Members

We are greatly concerned about the request for zoning at Salty Fare.

We came to the Cypress as our retirement home. It is now a quiet peaceful community, however, the proposed use of
this property will cause a lot of noise and turn the area into a waterfront park. This type of operation needs to be in an
area where there are other tourist amenities and not near a residential area.

We also feel that there is a safety issue. There is so much traffic at the Cypress Gate and adding maore traffic could be a
hazard.

Thank you for your consideration in this matter.
Marian Green

25 Quterbridge Circle
Hilton Head Island, 5C

843-815-6765

msghhigreen@aol.com
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Mr. and Mrs. William B. Heberton
47 Outerbridge Cir.
Hilton Head Island
5.C. 29926

Hilton Head island Town Planning Commission
One Town Center Court
Hilton Head Island, SC. 29928

Commission Members and Town Council

We are pleased to see some activity for use of the Salty Fare property. The application of “On the Water
Hilton Head” for use of this sight is welcomed: however the requested uses are very general and open
up several issues of safety and noise from some of the water borne vehicles suggested.

In view of the homes and other docking facilities along this narrow stretch of water way, it seems
appropriate that some limitations be placed on the use of jet skis, banana boats and paddle boards
which when operating in this area could endanger not only the users, particularly if they were novices,
but also other normal transit of boats. Consider the possibility of large ferry type boats used for
embarkation maneuvering in this restricted area while jet skies and or paddle boards are in use. This
would be an accident waiting to happen.

The Cypress and its Bay Club homes take pride on being a quiet upscale neighborhood and its members
enjoy the use of this water front. Noise abatement is a major concern particularly if these activities were
to take place in this narrow cut or in and around the main channel. With reasonable assurances that
these concerns can be abated, we could support the application of this proposer,

ol e A7
e\ Netae e

William B. and Helen H. Heberton
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To: Town Council Members and Town Planning Commission Members

Ladies and Gentlemen,

My wife and | moved to the Cypress Bay Club almost two years ago and have found it to be a wonderful and
peaceful place to live. Now we are concerned that some of the requested zoning changes at Salty Fare could
negatively impact life in the Bay Club. It would appear that the requested changes are very general and open
ended and will not provide assurances that the uses at Salty Fare will not be detrimental to our quality of life.

Specifically we have two concerns and hope you will address them in your consideration of the requested
changes. No doubt jet skis will fall under the definition of “water craft rentals”, a use that will be noisy and a
general nuisance. Jet ski type watercra ould not be permitted. Our second concern is for safety issues
created by a significant amount of increased activity in an area already used by many boats.

We recognize that the property owner understandably wants to have the property generate revenue and
we do not stand in opposition as long as the uses of the property are consistent with maintaining current living
conditions.

Respectfully,
Paul & Louise Lang
3 Outerbridge Circle
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Letter to Town Planning Commission and Town Council

May 25, 2013

As residents of the Cypress Bay Club, with a home on the water, we
have been notified of a request to amend the uses of the parcel known
as “Salty Fare” to add Water-Oriented Embarkation Facilities,
Watercraft Rentals and other Water-Oriented Uses as uses permitted
by right.

We are concerned that the Uses are too general and would generate a
noise level unacceptable adjacent to a residential area. We specifically
object to the use of jet-ski type crafts.

In addition on a recent evening, we were bothered by amplifiers blaring
music which could be heard over the TV in our house with the windows
and doors shut. This is totally unacceptable.

We urge you to reject an undefined and unrestricted zoning that would
lead to noisy activities. Please preserve the quiet, peaceful nature of
this residential community.

Sincerely,
Jack and Mary Ellen McConnell
26 Outerbridge Circle

Hilton Head Island, SC 29926
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JATIES V. IVIAcKIe
1 Outerbridge Circle
Hilton Head Island, SC 29926

June 4, 2013

Chairman, Planning Commission
Town of Hilton Head

One Town Center Court

Hilton Head Island, SC 29928

Re: Salty Fare Zoning Request

We are residents of 1 Outerbridge Circle and are very concerned about the request before the
Commission to permit the operation of a water sports center on the premises known as Salty Fare
Landing. The current proposal is unacceptable and should be voted down.

Our reason for purchasing a residence on Outerbridge Circle was the quality of life demonstrated
by the Cypress, Hilton Head Plantation and Hilton Head Island. Over the past 20 years the
Cypress has built a reputation as one of the top retirement communities in the country. This
reputation was derived by the quality of the management and staff as well as the unique quality
of life afforded the residents. The opportunity to live in an area that recognized the value of
good land planning and environmental awareness differentiated Hilton Head from many other
locations we had considered when looking to purchase as a retirement residence. We certainly
had no desire to live next to a noisy water sports operation.

The current and future residents of the area surrounding Salty Fare should not have to bail out a
developer who made a miscalculation and has the potential to lose money on his acquisition of
the property. Any negative financial result of his acquisition should rest solely on his, and his
financial backer’s shoulders.

According to the 2010 Comprehensive Master Plan, the preferential use of the Waterfront Mixed
Use includes small scale hotels and inns. The former use of the property as a small retail and
dockage for the ferry to Daufuski Island did not create the noise levels that the use of jet skis and
other outboard motor powered craft would create. The installation of a small scale inn or hotel, a
small village type with stores for residents to frequent, as is found in the Main Street area of
Hilton Head Plantation, or a small upscale restaurant such as the Old Fort Pub would be more
acceptable to the residents and comply with the Master Plan.

Telephone 843-681-1800 Fax 843-681-1806
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The approval of the proposed zoning for the operation of a noisy water sport center would lower
the financial value of our residence which would reduce the tax value and yield lower tax income
to the town and county. Our quality of life would also be downgraded by increased traffic,
pollution due to more motor vehicles and outboard/jet ski motors in the area, and the noise
created by the watercraft will degrade the desirability of the property to future potential buyers.

We ask that you consider the increase in noise and pollution, the potential loss of income from
taxes on the adjoining properties, and the deterioration of the quality of life for adjoining
residents. The Cypress has a national reputation and is currently a tremendous economic and
aesthetic positive to Hilton Head Island and the Hilton Head Plantation. The potential
degradation of the area by approving a noise, water and air pollution source would downgrade
the quality of life on Hilton Head Island and result in the decline of economic infrastructure for
those of us who live and work on the Island. If this requested use of the property is allowed,
there is no reason to continue to have zoning regulation.. .just let everyone do as they wish and
watch Hilton Head Island become a non-destination for individuals desiring a quality lifestyle.
The Squire Pope Road and Skull Creek area of Hilton Head have the potential to provide a
wonderful mix of uses that are compatible with keeping Hilton Head a very desirable residential
and small business oasis.

Whenever a proposal for use of the Salty Fare Landing property is presented that we think is in
keeping with the community and a benefit to the overall economic health of the Island, we will
be more than happy to support the project. We investigated communities in several states before
deciding on Hilton Head Island. We chose Hilton Head because of the overall quality of life.
Please do not begin to destroy our reason for becoming residents of Hilton Head,

Your consideration of our request will be greatly appreciated.

Sincerely,

C]are Franct:s Mackie James W. Mackie
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Letter to Hilton Head Town Zoning Commission and Town Coungil
June 1, 2013

I am a ten year resident of a Bay Club waterfront home ten homes from the Salty
Fare property. Obviously I would like to challenge the approval of its proposed zoning
change. Please let me give you my views:

First, when my husband and I bought the property, the embarkation to Daufuskie
was in process. | have no problem with that continued use as that was there at the time of
my purchase. Secondly, the Salty Fare property will and should be utilized, hopefully to
it highest and best use.

However, the proposed usage changes are very much out of character for the
property and the neighborhood.

Others have given different reasons, but I would like to echo a rationale given by
a lady at an HHPOA open meeting about the Salty Fare Property some months ago.

Her argument went something like this:

“When we moved to Hilton Head, we looked at various plantations and decided that what
we wanted was a quiet environment, not something that would have vacation-type
activities. That is why we decided on Hilton Head Plantation rather than any of the other
neighborhoods because each island plantation DOES have a decided character.”

I feel she had a good “read” on the entire island and had good cause for her
decision. That has been the character of HHP: resident year-round, stable living.

I might add that some might be very surprised to discover that a very high percentage of
HHP residents (and [ say residents, not vacationers) use the back (Cypress) gate
exclusively. That raises other issues such as traffic, noise, access, etc. Those problems I
will leave to some of the other letters.

By approving the open-ended zoning request, the town would be forever changing
the character of the entire Hilton Head Plantation. I feel that would be a grievous
mistake.

We have already seen activity on the Salty Fare Property and in the water which
has not been approved. I would hope town officials would look into that. If the lessee is
already being aggressive and disrespectful, how would he behave if he were to have town
approval?

Thank you for your attention to my remarks, and I hope you will take them under
very serious consideration in your deliberations.

Lorene C. Thornbury

& Outerbridge Circle

Hilton Head Island, SC
29926

843-681-4158
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From: Tom Thornbury
8 Outerbridge Circle

To: Interested Parties re Salty Fare Zoning

Date: 3 June 2013

I'live in Cypress Bay Club, immediately to the west of the Cypress Dock. My continuing interest in events at
the Salty Fare property is evidenced by a 2012 memo concerning traffic and noise problems if the zoning is
changed adversely to the interests of the residents of the Cypress Bay Club. Now we have a proposal to change
zoning for the Salty Fare parcel by an applicant who plans to operate a water sports center. To the west of the
Salty Fare parcel is a boat storage business and docks which allow the insertion of stored boats into the water.
Also to the west are several restaurants. To the east of the Salty Fare parcel is the Cypress Bay Club, a
residential parcel of 51 condominiums whose assessed value ranges from $700,000 to over $1,000,000 each.
The Cypress Bay Club is an integral part of The Cypress Club, a development of 320 condominium units
devoted to seniors aged 62 or higher. It also includes a skilled nursing unit of 50 beds. The applicant proposes to
place next to this upper scale residential parcel a business using outboard motors, water skis, waterfront

entertainment and other noise producing activities.
The

zoning proposal to be reviewed on June 19 should be refused. It presents a classic clash between commercial
activities to the west and resident uses to the east. The property to the east is occupied by persons age 62 or
more. They are part of the Cypress Bay Club and have been there (or their predecessors) since the 1990s. If the
requested zoning change is approved, the assessments cited above will be severely reduced, probably by enough
to make the development of the Salty Fare a zero addition to town tax revenues. This fact is evidence of the
poor planning that is asked for in this proposal. The best and highest use for this parcel is likely to be a boutique
small hotel or a use more aligned with the 320 unit senior independent housing that is next door. I cannot
imagine a water sports operation next to The Cypress as being in the interest of the development of the Island.

1



The major attention of the Commission should be directed to the noise and its effect on the neighborhood. Look
at the over 30 foot tall wall immediately to the west of the Salty Fare parcel (walling off the Boat storage and
acting as a reflector of any noise that a water sport operation east of it generates). The noise generated by a
water sports operation (not adequately controlled by existing noise town rules) needs express written provision
in any applicable zoning of the parcel.

I will be out of town from June 15 until June 30. As a result I will not be able to personally appear before you.
Please consider my objections, above, and reject the proposed zoning. Hilton Head can do much better than the
present proposal. In addition it should be noted the operations of the present applicant already include activities
(installing new pilings) that constitute the post-zoning activities which the applicant seeks by the proposed
zoning change. Has the applicant obtained a business license for the activities that he seeks?
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milton Head Plantation
Property Owners’ Association, Inc.

PO Box 2194(). 7 Surrey Lane
Hilton Head Island. SC 29925-1940

May 29, 2013

Ms. Gail Quick, Chair

Town of Hilton Head Island Planning Commission
One Town Center Court

Hilton Head Island, SC 29928

RE: Case # ZMA130004
Dear Ms. Quick:

The Board of Directors of the Hilton Head Plantation Property Owners® Association, representing over
10,000 residents of the Town of Hilton Head Island, is pleased to provide the following public comments

on the captioned Zoning Text Amendment.

The property known as Salty Fare is part of the Hilton Head Plantation Master Plan and borders the
neighborhood known as “The Cypress”. As you may be aware, Hilton Head Plantation is primarily a
residential community. Individuals who choose to purchase a home in Hilton Head Plantation selected
their home based on the present zoning and character of their neighborhood.

At their May 28, 2013 meeting, the Hilton Head Plantation POA Board voted unanimously to support
water-oriented embarkation facilities and watercraft rentals and other water-oriented uses with the
following exceptions and conditions: less intrusive uses under this zoning such as kayak and paddle
board rentals seem compatible provided such activities are done under close supervision to maximize the
safety of the participants. Uses such as parasailing and “banana” boats should be conditioned upon
leaving the Salty Fare facility at a slow rate of speed for both safety and noise considerations. Due to
noise and safety considerations, the active part of these two uses should be restricted to the open waters of
the Calibogue and Port Royal Sounds. Owing to the intrusive and raucous sound levels of Jet Skis®, the
Hilton Head Plantation POA Board is opposed to rentals of this type of watercraft from an area in such
close proximity to residents of The Cypress specifically, and all of the homes bordering Skull Creck that
would be affected by the noise produced by Jet Ski® watercraft,

Phone: (843) 681-8800 » Fax: (843) 681-8801 « www.hiltonheadplantation.com
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Ms. Gail Quick, Chair

Town of Hilton Head Island Planning Commission
May 29, 2013

Page 2

We believe this to be a compromised use that is consistent with the residential character of the properties
located along the shores of Skull Creek. We request that the Planning Commission recommendation to
the Town Council be in keeping with the position outlined by the Hilton Head Plantation POA Board of
Directors.

Thank you for the opportunity to provide input on this important zoning issue under consideration by the
Planning Commission.

%5

T. Peter Kristian, CMCA, LSM, PCAM®
HHP General Manager

Sincerely,

cc: HHPPOABOD
Members of Town Council
James Coleman
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June 6, 2013

Ms. Gail Quick, Chair

Town of Hilton Head Island Planning Commission
One Town Center Court

Hilton Head Island, SC 29928

RE: Salty Fare Rezoning
Dear Ms. Quick:

During the past three weeks, since notice of the possible rezoning of Salty Fare was received,
there has been a great deal of anxiety among Cypress residents, especially those in the Bay Club
who live immediately adjacent to Salty Fare.

Cypress residents consider “jet ski” type watercraft to be a noisy nuisance in conflict with the
residential character of The Cypress and Hilton Head Plantation. Kayaks, paddle boats and other
quieter-type water oriented activities would probably not be objectionable.

However, the application specifically asks for zoning for “watercraft rentals” and “other water-
oriented uses.” This is bothersome and problematic because it is too general and if zoned this
way without further definition, could include activities which not only Cypress residents, but
island residents in general, would consider a nuisance.

There is no expectation that a conditional agreement with the operator under this zoning would
ever be “policed.” I suggest that the current zoning request not be approved. Perhaps a request
could be resubmitted with a strict and acceptable definition as to what uses are and are not
allowed.

As to the business license being issued “by mistake,” hopefully this can be corrected quickly
should the zoning request not be approved at the next Town Council Meeting.

JPC:teg
ce: Members of Town Planning Commission
Members of Town Council Members
Peter Kristian
20 Lady Shipper Lane
Hilton Head Plantation

Hilton Head Island, South Carolina 29926
8436816789 1-800-458-8585 Fax 843-689-2315
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June 14, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

I am writing in response to a notice I received about the Public Hearing scheduled for June 19®
regarding potential rezoning of property located at 421, 425 and 427 Squire Pope Road, also
known as the Salty Fare property.

The allowed uses for the property are proposed to be amended to add:

- Water-Oriented Embarkation Facilities
- Watercraft Rentals
- Other Water-Oriented Uses

I recognize there has been a facility for embarkation activities in the past. I understand the
proposed new uses could include:

- Dolphin Tours - Kayak Rentals - Parasail Flights
- Jet Ski Rentals - Power Boat Rentals - Banana Boats

Except for the embarkation activities which have been previously allowed, I hope that you will
agree the other watercraft uses are not in the best interest of the residents of Hilton Head
Plantation, most especially The Cypress Bay Club, which abuts the Salty Fare property.

I suggest that the current zoning request not be approved.

Living in The Bay Club, it has been a quiet, respectable neighborhood without loud, raucous
distractions. 1 believe our peaceful, family-oriented community would be negatively impacted
should the rezoning be approved. Hilton Head Plantation, The Cypress, and The Bay Club in
particular, all have had the reputation of top-notch residential communities and we hope you will
support us and not allow that reputation to be tarnished or diminished by the expanded water
uses that are proposed.

Thank you very much for your consideration; I would appreciate your support!

Sincerely,
4:11::\: Barreca
7 Outerbridge Circle
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June 14, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

My wife and [ moved to The Cypress Bay Club almost two years ago and have found it to be a
wonderful and peaceful place to live. Now we are concerned that some of the requested zoning
changes at Salty Fare could negatively impact life in the Bay Club. It would appear that the
requested changes are very general and open ended and will not provide assurances that the uses
at Salty Fare will not be detrimental to our quality of life.

Specifically, we have two concerns and hope you will address them in your consideration of the
requested changes. No doubt jet skis will fall under the definition of “water craft rentals,” a use
that will be noisy and a general nuisance. Jet ski type watercraft could not be permitted. Our
second concern is for safety issues created by a significant amount of increased activity in an
area already used by many boats.

We suggest that the current zoning request not be approved,
We recognize that the property owner understandably wants to have the property generate

revenue and we do not stand in opposition as long as the uses of the property are consistent with
maintaining current living conditions.

e and Margaret Beebe
45 Quterbridge Circle
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C:ran Anne

)
From: Carlin Kathleen
Sent: Friday, June 14, 2013 7:52 AM
To: Lopko Jayme; Cyran Anne
Subject: FW: Salty Fare Planning Commission Meeting
FYI...

Kathleen Carlin

Administrative Assistant

Community Development Department
Town of Hilton Head Island

One Town Center Court

Hilton Head Island, SC 29928

843.341 4684

—---Original Message---—
From: Jerry Darnell
Sent: Thursday, June 13, 2013 4:32 PM

To: Carlin Kathleen

Subject: Salty Fare Planning Commission Meeting

To Town Planning Commission Members

As a resident of The Cypress and Hilton Head Plantation, | ask you to exclude jet ski watercraft and other noisy or wake-
creating water activities in any zoning approval for Salty Fare.
The closeness of Salty Fare to residential property and the
sensitive shoreline make such activities inappropriate. Sincerely
yours, Frederick Darnell.
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Mrs. Mary Elise Davis

28 Outerbridge Circle

Hilton Head, SC 29926
June 14, 2013

Ms. Gail Quick, Chair

Town of Hilton Head Island Planning commission
One Town Center Court

Hilton Head Island, SC 29928

RE: Salty Fare Rezoning - Case # ZMA130004
Dear Ms. Quick,

The waterfront Salty Fare property being considered for rezoning is directly adjacent to my single family
home in the Bay Club. In 2004, when my husband and | were considering the purchase of this home we
expressed concern over the possibility of too much noise or other problems stemming from being
immediately next door to the Melrose Embarkation activities. Based on the information we got we felt
assured that the property had restrictions that limited the waterfront parcel to basically the "ferry type
services” and the landward parcel to a certain limited number of parking spaces for employees and
those going to Melrose. We were told the Town of Hilton Head had accepted the transfer of most of the
square footage and density allocations of these parcels to The Cypress so they could build more units
per acre there than would have previously been allowed. It therefore wouldn’t even make sense to try
to develop the Salty Fare property for another use in the future because a developer couldn’t put much
there unless they could somehow violate the previous agreements with the Town and Hilton Head
Plantation. These arguments seemed reasonable to us and after listening to and watching the current
activities at Salty Fare in 2004 we felt comfortable we could live next door.

For the most part Salty Fare has been a good neighbor. Even in good times for Melrose, when the ferry
was running on a regular and frequent basis, it was not an offensive activity. Occasionally there was the
background sound of Caribbean music playing at the baggage stand and out on the docks but it was
never too loud. More recently it has not been as quiet. A good example was last year's 4" of July
celebration. They staged a huge party at Salty Fare complete with parking attendants and a very loud
live band on the docks. To watch my TV after the fireworks ended | had to turn up the volume on the TV
inside to hear it over the music outside. Later when | wanted to go to bed | wasn't able to get to sleep
until they stopped playing much later in the night. | didn’t want to call the authorities to complain
because it was a special day, the 4™ of July, but | was certainly glad when the band stopped playing and
the party slowly wound down. | wouldn’t want anything close to that on a regular basis.

Most of my neighbors and | are what most of you would call elderly folks. We chose to live in The
Cypress because we are in our twilight years and its nice and quiet here. As a group we have more
doctor appointments than you can imagine, need more naps than we'd like to admit to because we get
tired, and rely on the services from The Cypress to help us get along on a daily basis. On any given day,
someone is under the weather or recently home from the hospital or the Preston Health Center. They
want and need a quiet neighborhood to rest and get better.

My neighbors and | need your help. We're hoping you'll do the right thing and help protect us from what
could potentially happen in the future if you choose to approve this rezoning change. We do not want to
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suffer the traffic and noise that “Watercraft Rentals” and “Other Water Oriented Uses” could bring to
the neighborhood. The ferry services that ran before would be fine, but again, we certainly don’t want
the increased activity and noise pollution that jet-skis, boat rentals, parasailing, and the like would bring.

Please do not approve this rezoning request.

Most sincerely,

Mrs. Mary Elise Davis

Cc: Members of Town Planning Commission
Members of Town Council
Peter Christian, General Manager POA Hilton Head Plantation
Lois Wilkinson, President Board of Directors Hilton Head Plantation
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June 13, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

We are writing in response to a notice we received about the Public Hearing scheduled for June
19" regarding potential rezoning of property located at 421, 425 and 427 Squire Pope Road, also
known as the Salty Fare property.

The allowed uses for the property are proposed to be amended to add:

- Water-Oriented Embarkation Facilities
- Watercraft Rentals
- Other Water-Oriented Uses

We recognize there has been a facility for embarkation activities in the past. We understand the
proposed new uses could include:

- Dolphin Tours - Kayak Rentals - Parasail Flights
- Jet Ski Rentals - Power Boat Rentals - Banana Boats

Except for the embarkation activities which have been previously allowed, we hope that you will
agree the other watercraft uses are not in the best interest of the residents of Hilton Head
Plantation, most especially The Cypress Bay Club, which abuts the Salty Fare property.

I suggest that the current zoning request not be approved.

We have lived in the Plantation for many years, moving to The Bay Club a couple of years ago;
it has been a quiet, respectable neighborhood without loud, raucous distractions. We believe our
peaceful, family-oriented community would be negatively impacted should the rezoning be
approved. Hilton Head Plantation, The Cypress, and The Bay Club in particular, all have had the
reputation of top-notch residential communities and we hope you will support us and not allow
that reputation to be tarnished or diminished by the expanded water uses that are proposed.

Thank you very much for your consideration; we would appreciate your support!
Sincerely,
Alice Fox

9 Outerbridge Circle
The Cypress BayClub
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Kenneth G .& Martha W. George
31 Bird Song Way
Hilton Head Island, South Carolina 29926

June 15, 2013

Hilton Head Town Planning Commission
Town of Hilton Head Council

One Town Center Court

Hilton Head Island, South Carolina 29928

Dear Commission and Council Members:

Thank you for encouraging home owner input when considering the rezoning of the Salty
Fair property.

Martha and T are strong advocates of individual rights — as long as one person’s rights do
not cause other persons harm. '

While considering the request for rezoning of Squire Pope Road property 421, 425 and
427, please consider the impact noise pollution will have on the home owners in the area.
Jet ski and Banana tow boat engines have DB levels way above the comfort zone of the
human ear.

One of the many positive aspects of living on Hilton Head Tsland is the opportunity to
live the good life including enjoying being close to nature. However, when nature
threatens our wellbeing, we can call critter management and remove the threat. When an
idea such as allowing excessive noise threatens, we call on you folks to do the right thing.
Again, thank you for considering this noise aspect in your rezoning decision.

Regards,

i v
[Nartho 3 ;-:L/w K“‘é’ z

Martha and Ken George
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Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

My wife and I moved to Hilton Head Plantation a few years ago and have found it to be a
wonderful and peaceful place to live. Now we are concerned that some of the requested zoning
changes at Salty Fare could negatively impact life in the Bay Club. It would appear that the
requested changes are very general and open ended and will not provide assurances that the uses
at Salty Fare will not be detrimental to our quality of life.

Specifically, we have two concerns and hope you will address them in your consideration of the
requested changes. No doubt jet skis will fall under the definition of “water craft rentals,” a use
that will be noisy and a general nuisance. Jet ski type watercraft should not be permitted. Our
second concern is for safety issues created by a significant amount of increased activity in an
area already used by many boats.

We suggest that the current zoning request not be approved.

We recognize that the property owner understandably wants to have the property generate
revenue and we do not stand in opposition as long as the uses of the property are consistent with
maintaining current living conditions.

Sincerely,

JW

10 Raintree Lane
Hilton Head Island SC 29926
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To: Hilton Head Town Planning Commission

From: Bonnie and Richard Haroff (Hilton Head Plantation residents 24
yrs./currently at The Cypress)

Date: June 14, 2013
Subject: Zoning of Salty Fare property

We strongly oppose the undefined and unrestricted zoning of the Salty Fare
property. We specifically oppose jet-skis and/or other noisy watercraft. Activities
such as kayaking,canoeing, parasailing and the already approved embarkation
activities should be acceptable.

Please consider the peace and quiet for which Hilton Head Island neighborhoods
are noted when making your zoning decisions for the Salty Fare property.
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June 17, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

My husband and I moved to The Cypress Bay Club eight years ago and have found it to be a
wonderful and peaceful place to live. Now we are concerned that some of the requested zoning
changes at Salty Fare could negatively impact life in the Bay Club. It would appear that the
requested changes are very general and open ended and will not provide assurances that the uses
at Salty Fare will not be detrimental o our quality of life.

Specifically, I have two concerns and hope you will address them in your consideration of the
requested changes. No doubt jet skis will fall under the definition of “water craft rentals,” a use
that will be noisy and a general nuisance. Jet ski type watercraft could not be permitted. My
second concern is for safety issues created by a significant amount of increased activity in an
area already used by many boats.

1 suggest that the current zoning request not be approved.

I recognize that the property owner understandably wants to have the property generate revenue
and we do not stand in opposition as long as the uses of the property are consistent with
maintaining current living conditions.

Sincerely,

Anne LaMotte

1 Hadley Lane
Hilton Head, SC 29926
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Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

(One Town Center Court

Hilton Head Island, SC 29928

RE: JTune 19® Town Planning Commission Public Hearing
Dear Commission and Council Members:

My wife and I moved to The Cypress Bay Club almost two years ago and have found it to be a
wonderful and peaceful place to live. Now we are concerned that some of the requested zoning
changes at Salty Fare could negatively impact life in the Bay Club. It would appear that the
requested changes are very general and open ended and will not provide assurances that the uses
at Salty Fare will not be detrimental to our quality of life.

Specifically, we have two concerns and hope you will address them in your consideration of the
requested changes. No doubt jet skis will fall under the definition of “water craft rentals,” a use
that will be noisy and a general nuisance. Jet ski type watercraft could not be permitted. Our
second concern is for safety issues created by a significant amount of increased activity in an
area already used by many boats.

We suggest that the current zoning request not be approved.

We recognize that the property owner understandably wants to have the property generate
revenue and we do not stand in opposition as long as the uses of the property are consistent with
maintaining current living conditions.

Sincerely,

Loyl =y




ZMA130004 Salty Fare
Additional Public Comments

Outerbridge Circle, Hilton Head Island
June 14, 2013

TO: Members of Hilton Head Island Town Planning Commission and Town Council.
FROM: Residents of properties in the Bay Club area, adjacent to Skull Creek.

The undersigned are strongly opposing the underdefined and underrestricted
zoning, particularly objectionable are jet ski-type craft. A large majority of our
residents are elderly and ailing. The noise generated is not conducive to a quite,

residential community. We ask that zoning be defined to restrict such nuisances,
i.e. noise generated by jet skis.
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From: rlin leen

To: ppko Jayme, Cyran Anne
Subject: FW: Salty Fare Proposed Activities
Date: Sunday, June 09, 2013 8:39:15 AM
FYl...

Kathleen Carlin

Administrative Assistant

Community Development Department
Town of Hilton Head Island

One Town Center Court

Hilton Head Island, SC 29928
£43.341.4684

From: b_pehrson

Sent: Saturday, June 08, 2013 10:47 PM
To: Carlin Kathieen

Subject: Salty Fare Proposed Activities

| live in The Cypress and would not object to some water activities in the Salty Fare property
but | would object to jet ski-type crafts. They just don't belong in that body of water. When
you consider the proposal, please make sure it defines exactly what would be acceptable.
Thank you. Betsy Pehrson



ZMA130004 Salty Fare
Additional Public Comments

Roy and Lois Plekenpol
31 Outerbridge Circle
Hilton Head Island, SC 29926
843-681-7923
June 14, 2013

Ms. Gail Quick, Chair

Town of Hilton Head Island Planning Commission
One Town Center Court

Hilton Head Island, SC 29928

Subject: Salty Fare Rezoning
Dear Ms. Quick:

We decided to retire and live on Hilton Head Island in 1992. After looking at most of the
excellent gated plantations we elected to purchase a lot and build our home in Hilton
Head Plantation. Our reason for this selection was because we wanted to live in a quiet
environment, peaceful, family oriented place and not one that would have vacation type
activities. One other important factor was the newly established Cypress Club which we
knew we would move to when we reached our 80’s. Hilton Head Plantation and the Bay
Club of the Cypress have proven to be an idyllic and wonderful place to live. We lived in
the home we built for 17 years and now in our home in the Cypress Bay Club for 3 years.

QOur Cypress Bay Club home abuts the Salty Fare property so we do have concerns about
noise pollution regarding the zoning request for “Watercraft Rentals™ and ‘Other Water-
Oriented Uses™ being considered for your approval. Some of the boats were Ok but we
would want to reject some boats such as Jet Skis as an example. However in discussions
with Steve Riley he said the Town’s position was they could not pass new uses in this
manner because it would be difficult to police and manage. This made sense to us and
then we realized that this open ended broad approval of uses would also allow any type of
water sports/boating in the future as well and we would not be in a position to oppose.

As a result we strongly feel that locating this type of water oriented business next to a
high end residential community with residents whose ages range from the high 60’s to
high 90’s is not appropriate. For this reason we urge you to not approve the requested
Zoning for “Watercraft Rentals™ and “Other Water-Oriented Uses”.

Most sincerely,

Roy and Lois Plekenpol

Be! Members of Town Planning Commission
Members of Town Council

Peter Christian, General Manager POA Hilton Head Plantation
Lois Wilkinson, President Board of Directors Hilton Head Plantation
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Ms. Gail Quick, Chair

Town of Hilton Head lsland Planning Commission 06/13/13
One Town Center Court

Hilton Head Island, SC 29928

Subject : Salty Fare Rezoning
Dear Ms. Quick,

I live on Outerbridge Circle, which is close to the Salty Fare property and its waterfront. [ mover here 6
months ago from the deep water side of Calibogue Cay Road in Sea Pines. At this location, jet ski water
craft were not uncommon during the summer months and they were a noise nuisance even when they were
operated quite a distance from my Calibogue Cay property. To have them as close as the Salty Fare docks
would pose a true noise problem.

It is my hope that you will respect the quiet and peaceful nature of the Cypress Bay Club community and

restrict the zoning to watercraft that would not create a noise issue.

Thank you for considering this request.

41 Outerbridge Circle
Hilton Head, 5C 29926
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George H. and Estelle S. Roberts
27 Outerbridge Circle

Hilton Head Island, SC 29926
Telephone: (843) 342-8830
Fax:: (843) 342-9075

E-mail:

June 16, 2013

Hilton Head Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

Re: Case # ZMA130004 June 19thTown Planning Commission Public Hearing
Dear Commission and Council Members:

We became residents of the Bay Club nearly four years ago and are owners of property
immediately adjacent to the parcels encompassed in the above-referenced Case.

We are deeply concerned to learn that the applicant is requesting a change in the permitted use
of the property to include “Watercraft Rentals” and "Other Water-Oriented Uses as uses permitted
by right” (Emphasis supplied). Surely the adoption of this latter general category, without
definitions, conditions and parameters specifically identifying permitted activities would be
tantamount to opening a Pandora's Box. Introduction of future yet unknown types of watercraft
could fall in to the general wording of the proposed application with the dire consequence that
their use may be totally inappropriate because of proximity to a quiet residential neighborhood, yet
unassailable because of approval of this application.

We have visited the On the Water Hilton Head pier and obtained copies of their very attractive
brochure and price list. We have no qualms with their offered Dolphin Tours, Kayak Tours, Eco
Tours and Charter Fishing Trips. Their "Water Sports” offering is undefined but a picture of a Big
Bertha tube and the sight of numerous jet skis on the dock are disturbing. These activities are
noisy and, we suggest, nuisances not only to Bay Club residents but to water fronting Hilton Head
Plantation homeowners as well. Jet Skis and Banana Boats clearly are Water-Oriented Uses but
without specific regulations their use is not appropriate in Skull Creek.

We strongly urge you to deny the application as written. We understand that the present Town
Council is proceeding with a more favorable view to the development of Island properties than its
predecessors, however, we respectfully suggest that approval of any subsequent application for a
change of use of the Salty Fare property be granted only if said use is specific and compatible
with the residential character of its neighbor, the Bay Club..

Respectfully submitted,

George H. and Estelle 5. Roberts
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June 18, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

WE have been most happy members of The Cypress Club for a little over eight years, but have
been vacationing on Hilton Head Island since 1985.

After living 75 years in New York City, we found not only the perfect vacation site, but the place
which we selected to retire. Why?

Hilton Head is a far cry from New York City, however, it offers not only its natural beauty, but
sports, the arts, or the ability to get away from the frantic pace of the Big City, the noise factor,
and the lack of sensitivity to people’s needs. Yes, people come here to have fun, but they are
respectful of others for the most part.

This is not Myrtle Beach, nor is it meant to be. Some of us cherish our peaceful surroundings.

We do feel that Salty Fare should be utilized for the betterment of Hilton Head Plantation, BUT
PLEASE DO NOT DESTROY THE AURA OF THIS PLANTATION with noisy,

unmanageable activities,
Sincerely,
Morty and Eva Rollnik

77 Bird Song Way, C-207
The Cypress
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June 17, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

We are writing in response to a notice we received about the Public Hearing scheduled for June
19" regarding potential rezoning of property located at 421, 425 and 427 Squire Pope Road, also
known as the Salty Fare property.

The allowed uses for the property are proposed to be amended to add:

- Water-Oriented Embarkation Facilities
- Watercraft Rentals
- Other Water-Oriented Uses

We recognize there has been a facility for embarkation activities in the past. We understand the
proposed new uses could include:

- Dolphin Tours - - Kayak Rentals - Parasail Flights
- Jet Ski Rentals - Power Boat Rentals - Banana Boats

Except for the embarkation activities which have been previously allowed, we hope that you will
agree the other watercraft uses are not in the best interest of the residents of Hilton Head
Plantation, most especially The Cypress Bay Club, which abuts the Salty Fare property.

I suggest that the current zoning request not be approved.

We live in The Cypress Bay Club and it has been a quiet, respectable neighborhood without
loud, raucous distractions. We believe our peaceful, family-oriented community would be
negatively impacted should the rezoning be approved. Hilton Head Plantation, The Cypress, and
The Bay Club in particular, all have had the reputation of top-notch residential communities and
we hope you will support us and not allow that reputation to be tarnished or diminished by the
expanded water uses that are proposed.

Thank you very much for your consideration; we would appreciate your support!
Sincerely,
John and Ann Runnette

24 Outerbridge Circle
Hilton Head Island, SC 29926



ZMA130004 Salty Fare
Additional Public Comments

From: Carlin Kathleen

To: gpko Jayme; Cyran sAnne

Subject: FW: SALTY FARE PLANNING COMMISSION
Date: Thursday, June 13, 2013 3:24:21 PM

i -

Kathleen Carlin

Administrative Assistant

Community Development Department
Town of Hilton Head Island

Cne Town Center Court

Hilton Head Island, SC 29928

843,341Iiﬁi

--=--Original Message-----

From: Joan Sclafani

Sent: Thursday, June 13, 2013 3:23 PM

To: Carlin Kathleen

Subject: SALTY FARE PLANNING COMMISSION

To Whom It May Concern:
My husband and I moved to The Cypress about a year ago and love it. It is so serene and peaceful,
and we would like it to stay that way. If we wanted to be close to a quasi amusement park, we would

not have chosen The Cypress. We sincerely hope the Commission will turn down this zoning request at
your Salty Fare Rezoning Meeting.

Sincerely,
Joan H. Sclafani

Sent from my iPad



ZMA130004 Salty Fare
Additonal Public Comments

June 14, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

We are writing in response to a notice we received about the Public Hearing scheduled for June
19" regarding potential rezoning of property located at 421, 425 and 427 Squire Pope Road, also
known as the Salty Fare property.

The allowed uses for the property are proposed to be amended to add:

- Water-Oriented Embarkation Facilities
- Watercraft Rentals
- Other Water-Oriented Uses

We recognize there has been a facility for embarkation activities in the past. We understand the
proposed new uses could include:

- Dolphin Tours - Kayak Rentals - Parasail Flights
- Jet Ski Rentals - Power Boat Rentals - Banana Boats

Except for the embarkation activities which have been previously allowed, we hope that you will
agree the other watercraft uses are not in the best interest of the residents of Hilton Head
Plantation, most especially The Cypress Bay Club, which abuts the Salty Fare property.

I suggest that the current zoning request not be approved.

We have lived in the Plantation for many years, moving to The Bay Club a couple of years ago;
it has been a quiet, respectable neighborhood without loud, raucous distractions. We believe our
peaceful, family-oriented community would be negatively impacted should the rezoning be
approved. Hilton Head Plantation, The Cypress, and The Bay Club in particular, all have had the
reputation of top-notch residential communities and we hope you will support us and not allow
that reputation to be tarnished or diminished by the expanded water uses that are proposed.
Thank you very much for your consideration; we would appreciate your support!

Sincerely,

CHhelsria \,»,c,é_z?f;g,%_{;@ vk

20 LUt bl At




ZMA130004 Salty Fare
Additonal Public Comments

June 14, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

My wife and I moved to The Cypress Bay Club several years ago and have found it to be a
wonderful and peaceful place to live. Now we are concerned that some of the requested zoning
changes at Salty Fare could negatively impact life in the Bay Club. It would appear that the
requested changes are very general and open ended and will not provide assurances that the uses
at Salty Fare will not be detrimental to our quality of life.

Specifically, we have two concerns and hope you will address them in your consideration of the
requested changes. No doubt jet skis will fall under the definition of “water craft rentals,” a use
that will be noisy and a general nuisance. Jet ski type watercraft could not be permitted. Our
second concern is for safety issues created by a significant amount of increased activity in an
area already used by many boats.

We suggest that the current zoning request not be approved.

We recognize that the property owner understandably wants to have the property generate
revenue and we do not stand in opposition as long as the uses of the property are consistent with
maintaining current living conditions.

sincerely,
1.l Thst.

: and Dorothy Thatcher
3 Hadley Lane
Hilton Head, SC 29926



ZMA 130004 Salty Fare
Additional Public Comments

June 17,2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

1 am writing in response to a notice we received about the Public Hearing scheduled for June 19™
regarding potential rezoning of property located at 421, 425 and 427 Squire Pope Road, also
known as the Salty Fare property.

The allowed uses for the property are proposed to be amended to add:

- Water-Oriented Embarkation Facilities
- Watercraft Rentals
- Other Water-Oriented Uses

I recognize there has been a facility for embarkation activities in the past. I understand the
proposed new uses could include:

- Dolphin Tours - Kayak Rentals - Parasail Flights
- Jet Ski Rentals - Power Boat Rentals - Banana Boats

Except for the embarkation activities which have been previously allowed, I hope that you will
agree the other watercraft uses are not in the best interest of the residents of Hilton Head
Plantation, most especially The Cypress Bay Club, which abuts the Salty Fare property.

I suggest that the current zoning request not be approved.

I live in The Cypress Bay Club and it has been a quiet, respectable neighborhood without loud,
raucous distractions, 1 believe our peaceful, family-oriented community would be negatively
impacted should the rezoning be approved. Hilton Head Plantation, The Cypress, and The Bay
Club in particular, all have had the reputation of top-notch residential communities and we hope
you will support us and not allow that reputation to be tarnished or diminished by the expanded
water uses that are proposed.

Thank you very much for your consideration; I would appreciate your support!
Sincerely,
Margie Thrash

8 Hadley Lane
Hilton Head Island, SC 29926
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Additional Public Comments

1

11 HADLEY LANE
HILTOMN HEAD, SC 29926

June 10, 2013

Ms. Gail Quick

Town of Hilton Head Island Planning Commission
One Town Center Court

Hilton Head Island, SC 29928

Re: Salty Fare Rezoning

The proposal to allow “water craft rentals” and “other water craft
activities” is too broad, and should be rejected from a safety
standpoint.

The proposal would allow jet skis, ferry boats, parasail boats,
rental sailboats, kayaks and paddle boards to all share the
waterway in front of the dock. The paddle boards, kayaks and jet
skis will be operated by renters, some of whom have no prior
experience operating these vessels. It is predictable that some
inexperienced renters will end up in the water, where they will
share the narrow waterway with jet skis, power boats and with a
large resident alligator that lives in the area. This mix could be a
recipe for tragedy.

Some might argue that safety is the responsibility of the water
sports business. However, both the media and lawyers would
relate any tragedy to Hilton Head for permitting the activities. The
owner of Salty Fare will not own or operate the water sports
business. The business is run by a lessee, who requires all renters
to sign a release holding him harmless against claims for injury or
death.



ZMA130004 Salty Fare
Additional Public Comments

The navigable water in front of the Salty Fare dock is quite narrow,
like all docks along this section of Skull Creek (Villages of Skull
Creek, Cypress, Salty Fare, Chart House, Boat House docks). A
large number of power boats from all these docks share this
thoroughfare. In front of Salty Fare the navigable water is only 40
yards wide at low tide.

The prior zoning allowed embarkation ferries to use the dock.
They were operated by professional captains, licensed by the Coast
Guard. They ran infrequently and presented no significant safety
hazard. This zoning should be maintained.

Ve ly yours, _
v/

H.F. Tof{fohrde I



ZMA130004 Salty Fare
Additional Public Comments

June 17, 2013

Hilton Head Town Planning Commission Members and
Town of Hilton Head Council Members

One Town Center Court

Hilton Head Island, SC 29928

RE: June 19" Town Planning Commission Public Hearing
Dear Commission and Council Members:

1 am writing in response to a notice we received about the Public Hearing scheduled for June 19®
regarding potential rezoning of property located at 421, 425 and 427 Squire Pope Road, also
known as the Salty Fare property.

The allowed uses for the property are proposed to be amended to add:

- Water-Oriented Embarkation Facilities
- Watercraft Rentals
- Other Water-Oriented Uses

I recognize there has been a facility for embarkation activities in the past. I understand the
proposed new uses could include:

- Dolphin Tours - Kayak Rentals - Parasail Flights
- Jet Ski Rentals - Power Boat Rentals - Banana Boals

Except for the embarkation activities which have been previously allowed, I hope that you will
agree the other watercraft uses are not in the best interest of the residents of Hilton Head
Plantation, most especially The Cypress Bay Club, which abuts the Salty Fare property.

I suggest that the current zoning request not be approved.

[ live in The Cypress Bay Club and it has been a quiet, respectable neighborhood without loud,
raucous distractions. I believe our peaceful, family-oriented community would be negatively
impacted should the rezoning be approved. Hilton Head Plantation, The Cypress, and The Bay
Club in particular, all have had the reputation of top-notch residential communities and we hope
you will support us and not allow that reputation to be tamished or diminished by the expanded
water uses that are proposed.

Thank you very much for your consideration; I would appreciate your support!
Sincerely,
Juanita Walters

20 OQuterbridge Circle
Hilton Head Island, SC 29926



ZMA130004 Salty Fare
Staff Report Attachment E: Letter from Stewart Kittredge Collins

June 26, 2013

Dear Members of the Planning Commission of The Town of Hilton Head,

I write to report that the jet ski demonstration at Salty Fare Landing was well attended by concerned
neighbors. The assumption that jet ski use will disturb the quality of life currently enjoyed by
homeowners within the confines of Hilton Head Plantation was tested and I believe the neighbor's
fears of noxious noise pollution has been mitigated; that we proved that the noise level from the
watercraft pails when compared to the everyday sound levels originating from the neighboring
properties of Skull Creck and Hilton Head Plantation. Think boat usage along Skull Creek; fork lifts
working at the Skull Creek Marina; music blaring from The Boat House Restaurant; and the daily
drone of yard equipment from Hilton Head Plantation.

Discussion moved from sound issues to that of the Watercraft Rental Use and to Water Orientated
Use. The members of The Cypress are concerned that a zoning amendment is permanent and does
not specify the number of water craft permitted to launch from the dock. Although the jet ski tour
operator, Michael Moy, has pledged that he will run a limited number of jet skis, his stated intent has
thus far not mitigated objections. I do not know of a solution for mistrust in the system. I believe
that this request is consistent with the comprehensive plan. The proposed uses will allow
transportation, recreational and educational opportunities for the greater communities of Hilton
Head Island without diminishing any one's quality of life, now or in the future.

[ respectfully request that your consideration be given to the notion that the individuals who oppose
this zoning amendment request, were drawn to Hilton Head Island living to enjoy recreational use
of our coast and water ways. By opposing opportunities for water orientated uses from Salty Fare,
the objectors would limit water use availability to members within the greater community of our
Island. I submit that the entire community should have equal access and enjoyment to Skull Creek
and its many attractions. To deny use of Salty Fare for Water Orientated purpose would in fact deny
fairness inherent in the zoning laws and would be capricious and discriminating.

In closing, I thank you for encouraging, in a spirit of cooperation, my neighbors to observe a
demonstration of water craft use that would be allowed by a zoning amendment. The sound issue
has been placed in perspective. More importantly, you have facilitated a nexus toward a cooperative
relationship with my neighbors.

Sincerely,

Stewart Kittredge Collins
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July 19, 2013 of Hilton Head Island

Mrs. Gail Quick, Chair
Town of Hilton Head Island Planning Commission
One Town Center Court
Hilton Head Island, 5C 29928
Re: Salty Fare Zoning Amendment Request
Dear Mrs. Quick:

The rescheduling of the meeting to address the Salty Fare Zoning Amendment Request has not
lezzened the objections to the application.

“Water Craft Rentals” and “Other Water Oriented Uses” remain too general and open-ended.
The attached Memorandum from Teri Lewis, Zoning Administrator, reinforces this. She gives
examples, but then says “but is not necessarily inclusive of everything in either of those
categories.”

To approve a zoning amendment which creates undefined and perhaps open-ended uses is not
acceptable. The responsible course of action would be to pursue an LMO amendment, which
Ms. Lewis also refers to in her memorandum, and which could be accomplished within the next
six months.

Further, the land owner openly admits that he is actively marketing the property for higher
uses, and that the current operation, which requires the amendment, is probably quite
temporary. Accordingly, the Town is being asked to make a permanent land use change for a
temporary cure — another reason for disapproval.

Hilton Head Plantation residents, including those at The Cypress, will not object to a well-
defined, quiet enterprise at Salty Fare which does not conflict with the residential character of
the neighborhood. This seems to be a reasonable position with the Town Staff, Pianning
Commission, and Town Council should respect.

Attachment: Teri Lewis Letter

Cc: Members of Town Planning Commission
Members of Town Council 20 Lady Slipper Lane

Peter Kristian Hilton Head Plantation

Lois Wilkerson Hilton Head Island, South Carolina 29926
843-689-7000 1-800-458-8585 Fax 843-689-2315



From: TeriL@hiltonheadislandsc.qov
To: wdharkins@hotmail.com

CC: CharlesC@hiltonheadislandsc.gov
Date: Fri, 28 Jun 2013 15:57:13 -0400
Subject: Salty Fare - Use Classification

Councilman Harkins-

Below is the substance of the e-mail that I sent to you this morning. I
understand that you were unable to access it.

Per our discussion earlier this week below are examples of both water
oriented uses and watercraft rentals.

Watercraft Rentals
Individual rentals of various watercraft such as kayaks, boats, jet-skis

Other Water Oriented Uses
Tours, parasailing, banana boats

Please keep in mind that the examples above are simply examples of how
we would classify various watercraft/uses but is not necessarily inclusive

of everything in either of those categories.

I know there was also discussion about whether it might be a better idea to
simply pursue an LMO amendment to change how water related uses are
classified. Staff does not recommend this course of action for a couple of
reasons. There is already a rezoning application being considered, if it stays
on course, it could be decided by Town Council as early as the end of
September. An amendment, though, including research, drafting and taking
it through the state mandated process would not be decided by Town
Council any earlier than late December,

I hope this provides you with the information that you were seeking.
Thanks-

Teri



The Commodore HOA
2 Village North Drive
Hilton Head, SC 29926

July 24, 2013

Ms. Gail Quick

Town of Hilton Head Planning Commission
One Town Center

Hilton Head Island, SC 29928

Re: Salty Fare Zoning Amendment Request

Dear Ms. Quick:

The Board of the Commodore HOA urges the Planning Commission NOT
approve the proposed Salty Fare Zoning Amendment.

The proposals for "Water Craft Rentals"” and "Other Water Oriented
Uses" are too general and open ended. The could allow all kinds of
water craft; no matter how large, how loud, how many, how fast or
late or often they operate. We are particularly concerned about the
potential for a large number of fast noisy jet skis.

Our twenty eight residents purchased their property to enjoy a tranquil,
non-commercial water front community. We believe that adjacent
water sports activities that would be allowed under the amendment
could degrade our quality of life and reduce our property values.

Thank you for preserving the zoning that will maintain the environment

we enjoy and that we paid for.

Uerv truly yours,

SR T S s

Robert L. Macl{enzie,
President, Commodore BOD



COLTRANE & WILKINS, LLC
ATTORNEYS AT LAW

PosTt OFFIcCE DRAWER 6808
HiLTON HEAD ISLAND, SC 29938
(843) 785-5551
(843) 785-5552 (Fax)

Curtis L. Coltrane

E-Mail: curtis{@coltraneandwilkins.com
Certified Circuit Court Mediator
Certified Circuit Court Arbitrator

July 25, 2013

Ms. Kathleen Carlin

TOWN OF HILTON HEAD ISLAND
One Town Center Court

Hilton Head Island, SC 29928

RE: Salty Fare ZMA
ZMA 13-0004

Dear Kathleen:

Curtis L. Coltrane”
John W. Wilkins
*Also Member Virginia Bar

On behalf of The Cypress Homeowners’ Association, Inc., I enclose the following for
the Planning Commission’s consideration at its meeting scheduled for August 7, 2013:

1, The objection to ZMA 13-0004 of The Cypress Homeowners’ Association, Inc.

I have forwarded a copy of this letter and the enclosure to the Applicant Please let

me know if anything further is needed in connection with this.

I thank you for your

help with this matter, and look forward to hearing from you soon. I am,

Sincerely,

CﬁRANE LKINS, LLC

Curtis L. Coltrane

CLC/c

enc; As Stated

oo Mr, Marc Puntereri
Mr. Stewart K. Collins
3374 Jackson Street

San Francisco, CA 94118



STATE OF SOUTH CAROLINA ) BEFORE THE
) TOWN OF HILTON HEAD ISLAND

COUNTY OF BEAUFORT ) PLANNING COMMISSION
IN RE: )
)
ZMA 13-0004 )
SALTY FARE, Name of Project )
STEWART KITTREDGE COLLINS, Applicant )

The Cypress Homeowners’ Association, Inc., submits its objection to ZMA 13-0004,
as follows:

I. The Town Staff Report and Recommendation for Zm a13-0004 Includes
Material Errors of Law and Fact, and the Town Staff Recommendation Is
Founded on the Material Errors of Law and Fact.

In the June 5, 2013, Staff Report and Recommendation, the following text appears:

1. The current uses operating on site are offices, an art gallery, ferry
service, kayak and paddleboard rentals, charter fishing, boat tours and
jet ski rental.!

@ The proposed uses are all currently occurring on the site, but they are

considered legally non-conforming uses. A water-oriented
embarkation facility has operated on the site since 1988. More
recently, a business license was issued in error to allow a business to
operate boat tours and offer jet ski rentals.?

3. If this application is approved, all legally non-conforming uses on the
site will become conforming uses.?

The record upon which the Staff Report is based actually refutes the statement. In
the Application for ZMA 13-0004, specifically the May 2,2013, letter from Stewart Collins,
the following text appears:

1. Currently, the embarkation use is allowed under “legally non-

See: Staff Report, Page 2.
See: Staff Report, Page 3.
3 See: Staff Report, Page 3.
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conforming status.™

2. In 1987, the current planning manager, Mr. Thomas Brechko,
confirmed that the Salty Fare site could be used as an embarkation
facility even though an embarkation facility was not an approved use
for those parcels within the Hilton Head Plantation Master Plan.
Therefore, the embarkation facility is considered a “legally non-
conforming use.”

3. The letter also states that any proposed change in the use of the
docking facility would require “re-evaluation”, which is why a Zoning
Map Amendment is now requested.®

4. However, given the uncertainty surrounding the future commercial
uses on Daufuskie Island there has been limited demand for the only
allowed use of the embarkation facilities at Salty Fare.”

Contrary to the Staff Report, the Applicant’s own statements reveal that the only
legal non-conforming use at the Salty Fare site is the embarkation facility.® The Staff
Report includes a material error of fact relating to the existing uses for which there is no
support in the record made by the Applicant.

The Land Management Ordinance defines a legal non-conforming use. § 16-10-201,
Code of the Town of Hilton Head Island, South Carolina (1983), reads, in relevant part:

Legal Nonconformity: Any land use, development, structure or site,
including any lot of record, that was legally established, but that is not
presently in full compliance with the provisions of this Title.?

See: May 2, 2013, letter from Stewart Collins, Page 1, paragraph 1.
See: May 2, 2013, letter from Stewart Collins, Page 1, paragraph 3.

See: May 2, 2013, letter from Stewart Collins, Page 1, paragraph 3.

3 See: May 2, 2013, letter from Stewart Collins, Page 1, paragraph 4.

B If, as the Staff Report states, all uses underway at the Salty Fare site today are legal non-
conforming uses, there would be no need for the Applicant to seek a Zoning Map Amendment.

4 The fact that the Town may have issued a business license related to some of the uses does
not mean that the uses were legally established as required under § 16-10-201, Code of the Town of Hilton
Head Island, South Carolina (1983). Under § 16-10-201, Code of the Town of Hilton Head Island, South
Carolina (1983), a legally established use is:

Any land use, development, building, structure or site, including any lot of record, which was
established, constructed, used or recorded pursuant to, and in conformance with all relevant

Page 2 of 10



The Town’s definition is consistent with the South Carolina Local Government
Comprehensive Planning Enabling Act of 1994. S. C. Code Ann. § 6-29-730 (Supp. 2012),
read, in relevant part:

The regulations may provide that land, buildings, and structures and the uses
of them which are lawful at the time of the enactment or amendment of
zoning regulations may be continued although not in conformity with the
regulations or amendments, which is called a nonconformity.

Because the uses other than the embarkation facility were not legally established, the
Staff Report includes a material error of law.

II. The Application for Zoning Map Amendment Does Not Meet the
Requirements of § 16-3-1505, Code of The Town of Hilton Head Island, South
Carolina (1983).

The Staff Report fails to address the fact that the Applicant is currently in violation
of the Land Management Ordinance. The Applicant has several uses at the Salty Fare site
thatare not authorized by the existing zoning.*® Thus, the main purposes of the Application
is to have the Town forgive the Applicant’s violation of the Land Management Ordinance,
and to have the Town change the law to rectify Applicant’s violation of the Land
Management Ordinance."

A review of the Application as required by § 16-3-1505, Code of The Town of Hilton
Head Island, South Carolina (1983), shows that the zoning amendment sought by the
Applicant does not warrant a recommendation approval by the Planning Commission.
Under § 16-3-1505, Code of The Town of Hilton Head Island, South Carolina (1983), the
Planning Commission must consider and make findings on the following matters regarding

requirements of the Ordinances then in effect.

The Town’s error of improperly granting a business license does cause a non-conforming use to meet
the requirements of this language.

i On page 1 of the Staff Report the following uses are said to be in operation at the Salty Fare
site: offices, an art gallery, ferry service, kayak and paddleboard rentals, charter fishing, boat tours and jetski
rental. The Applicant, however, states that the embarkation (apparently identified in the Staff Report as the
ferry service) is the only authorized use at the Salty Fare site. See: May 2, 2013, letter from Stewart Collins,
Page 1, paragraph 1.

= Doing so is the wrong response for two reasons:

1. It permits an Applicant to profit from its violation of the Land Management
Ordinance.
2. It establishes a precedent for allowing an Applicant to seek an advantage from the

Town while it remains in violation of the Town's ordinances.
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the proposed amendment:

A. Consistency (or lack thereof) with the Comprehensive Plan;

B. Compatibility with the present zoning and conforming uses of nearby
property and with the character of the neighborhood;

G Suitability of the property affected by the amendment for uses
permitted by the district that would be made applicable by the
proposed amendment;

D. Suitability of the property affected by the amendment for uses
permitted by the district applicable to the property at the time of the
proposed amendment;

E. Marketability of the property affected by the amendment for uses
permitted by the district applicable to the property at the time of the
proposed amendment;

F. Availability of sewer, water and stormwater facilities generally suitable
and adequate for the proposed use.

A consideration of these matters will reveal the following reasons to recommend

disapproval of this Application for Zoning Map Amendment:

A.

1.

Consistency (or lack thereof) with the Comprehensive Plan.

The proposed Zoning Map Amendment is sought to resolve a problem that the
Applicant created by establishing uses that were not and are not authorized by the
current zoning for this property.™

Unlike the only authorized use, which is an embarkation facility Daufuskie Island,
the unauthorized uses serve tourists as their main function.

See: Comprehensive Plan 8.10. No change in development pattern has been
demonstrated here. This Zoning Map Amendment is sought to rectify the
Applicant’s decision to violate the existing zoning for the Salty Fare site.

No background information within the Comprehensive Plan provides justification
for this proposed zoning map amendment. Neither the Applicant nor the Staff
Report points to any.

2 The proposed Zoning Map Amendment might also enhance the speculative value of the site,

but nothing the Comprehensive Plan suggests that such is proper basis for a Zoning Map Amendment.
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5. The proposed Zoning Map Amendment conflicts with the Section 8.11 of the
Comprehensive Plan and the Goals stated in Section 8.11 as follows:

(i) Section 8.11, Goal 8.1(a)  Goal is to have an “appropriate mix of land uses
to meet the needs of existing and future
population”. ~ The Proposed Zoning Map
Amendment does not promote this goal, and in
fact is contrary to it because the unauthorized
high intensity tourist use is not appropriate for
this mostly residential neighborhood.*

(i)  Section 8.11, Goal 8.4(a) “An appropriate mix of land uses to
accommodate permanent and seasonal
populations and existing market demands is
important to sustain the Town’s high quality of
life and should be considered when amendingthe
Town’s Official Zoning Map." The proposed
Zoning Map Amendment does not promote this
goal, and in fact is contrary to it because the
unauthorized high intensity tourist use is not
appropriate for this mostly residential
neighborhood.™

(iii)  Section 8.11, Goal 8.10(a) The goalisto provide “appropriate modifications
to the Zoning designations to meet market
demands while maintaining the character of the
Island." There is no evidence of any market
driven demand for this proposed zoning map

w In the Staff Report (Page 4, Criteria 2, item 2), emphasis is given to the fact that the uses
sought by the Applicant are in existence on nearby properties located in the WMU Zone. This ignores two
important facts:

1. The uses are allowed in the WMU Zone.

2 The Salty Fare site was created as alow intensity site in connection with the approval
of the Cypress, and it has and does serve as a buffer between the WMU Zone and the
residential area in Hilton Head Plantation.

G In the Staff Report (Page 4, Criteria 2, Item 3), emphasis is given to the fact that there have
been no complaints arising from the permitted uses that are in operation on parcels in the WMU Zone. This
isirrelevant, as the uses being addressed are permitted in the WMU Zone. Further, the Salty Fare site buffers
the residential portions of Hilton Head Plantation from the effects of the permitted uses on the “other nearby
parcels”. The Staff Report (Page 4, Criteria 2, Item 4), also states that no complaints have been received by
the Town regarding the ferry operation at Salty Fare. In as much as the use of the Salty Fare site as an
embarkation is the only authorized use of this property, that should not be surprising. It is no justification
to expand the uses at the Salty Fare site.
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amendment. The perceived “need” for the
Zoning Map Amendment results from the
Applicant’s own actions in establishing
unauthorized uses on the property.

7. This proposed change appears to conflict with the Implementation Strategy of the
Section 8.11 of the Comprehensive Plan, as follows.

@) Section 8.11
Implementation Strategy 8.10(A) “Review the appropriate locations of
certain land uses in critical areas such as
headlands, velocity zones, airport overlay,
critical line for storm and the dune
accretion zone."

Areview of this Salty Fare site, which serves as a buffer between the WMU zone and
the residential Cypress and Hilton Head Plantation would show that the
unauthorized high intensity commercial/tourist uses are not appropriate. The
proposed uses are available in the adjacent WMU zone, and there is no justification
to allow the uses to encroach into the residential areas of Hilton Head Plantation.

B.  Compatibility with the present zoning and conforming uses of nearby
property and with the character of the neighborhood.

1. The existing unauthorized uses that would be allowed under the proposed Zoning
Map Amendment are not compatible with the character of the neighborhood, which is the
adjacent residential Cypress and Hilton Head Plantation. The existing unauthorized uses
are high turnover, noisy tourist uses that are not appropriate on a site adjacent to a
residential neighborhood.*

i The incompatibility of the unauthorized proposed uses on the Salty Fare site with the
adjacent residential neighborhood of the Cypress and Hilton Head Plantation is
demonstrated by the fact that the uses are unauthorized under the existing zoning for the
Salty Fare site.*

i See: comments under (E)(2) below.

& The Staff Report (Page 4, Criteria 2, Item 4) states: “Code Enforcement Staff has not received
any recent complaints or negative feedback regarding the ferry operations at the subject parcels”. There has
been considerable opposition raised to the continuation of the unauthorized uses at the Salty Fare site,
however.,

1 See: Notes 13 and 14 above. The Staff Report’s reliance on the existence of conforming uses
in WMU zone is mis-placed. The existence and operation of conforming uses in the WMU zone provides no
basis to expand those uses into an area where they are not currently permitted and where the uses would
impair the character of the adjacent residential neighborhood.
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C.  Suitability of the property affected by the amendment for uses permitted
by the district that would be made applicable by the proposed amendment.

The Salty Fare site is unsuitable for the existing unauthorized uses of kayak and
paddleboard rentals, charter fishing, boat tours and jet ski rentals that would be allowed
under the proposed Zoning Map Amendment for the reasons stated under headings A and
B above."”

D.  Suitability of the property affected by the amendment for uses permitted
by the district applicable to the property at the time of the proposed
amendment.

The Salty Fare site is suitable for the embarkation use that has existed and continues
to exist on the Salty Fare site. It was operated as an embarkation facility for many years
following the creation of this site as a low intensity site adjacent to the Cypress and other
residential neighborhoods in Hilton Head Plantation. There remains a need for
embarkation facilities for Daufuskie Island and elsewhere, and there remains a need to
buffer the residential portions of the Cypress and Hilton Head Plantation from the tourist
oriented uses allowed in the WMU zone.

2, See: Section 9, sub-section 9.7 regarding Marine Transportation. The use of the
Salty Fare site foran embarkation is consistent with this section of the Comprehensive Plan.

3. The existence of the embarkation facility is consistent with the following goals and
implementation strategies of the Comprehensive Plan:

(i)  Sectiong
Sub-Section 9.10
Goal 9.5 The goal is to identify the Island - wide needs for public
transportation and research alternative ways to provide the
needed services,

(ii)  Section g,
Sub-Section g.10
Goal 9.7 The goal is to integrate a marine - based transportation option
into the transportation network that has the potential to serve
Town residents, visitors and employees.

(iii)  Section g,

L In the Staff Report (Page 5, Criteria 3, Item 5), the following appears: “The site has been used

for Watercraft Rental and other Water-Oriented Uses since early 2012". While this may be true as far as it
goes, the Staff Report leaves out the fact that those uses on the Salty Fare site violate the Land Management
Ordinance. There is nothing the Land Management Ordinance or the Comprehensive Plan that su pports the
notion that the establishment of an illegal use is an appropriate justification for a Zoning Map Amendment.
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Sub-Section 9.10
Goal 9.9 The goal is to promote regional transportation and land use
planning for all of southern Beaufort County.

(iv)  Sectiong
Sub-Section 9.10
Implementation Strategy 9.5(F) Support enhancements to the public
transportation network, . . .

(v)  Sectiong
Sub-Section 9.10
Implementation Strategy 9.5(A) Support efforts to expand marine
transportation that reduces vehicular trips
on Island road or increases revenue
through expanded tourism.

(vi) Sectiong
Sub-Section 9.10
Implementation Strategy 9.5(B) ~ Support coordination of regional partners
to assess potential water-born
transportation to serve areas from
Beaufort to Savannah.

E.  Marketability of the property affected by the amendment for uses
permitted by the district applicable to the property at the time of the proposed
amendment,

1. There is no evidence of any change in the development patterns in this area affecting
the Salty Fare site (See: Section 8, Sub-Section 8.10)."® In addition, the proposed
Zoning Map Amendment conflicts with the Comprehensive Plan as follows:

(1) Section 8
Sub-Section 8.11
Implementation Strategy 8.10(A) Review the appropriate locations of
certain land uses in critical areas such as
headlands, velocity zones, airport overlay,
critical line for storm and the dune

» The Applicant has given no evidence related to the marketability or lack of marketability
based on the Salty Fare site as an embarkation facility. In the May 2, 2013, letter from Stewart Collins, the
only justification given for the Zoning Map Amendment is that it would alleviate an “economic hardship”.
Nothing in the Comprehensive Plan or the Land Management Ordinance recognizes an individual property
owner’s economic condition as justification for a Zoning Map Amendment. Indeed, given the negative impact
of the proposed Zoning Map Amendment on the adjacent residential Cypress and Hilton Head Plantation, the
Zoning Map Amendment would simply transfer the economic hardship to the residents of those areas.
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accretion zone.

2. The Applicant’s violation of the Land Management Ordinance would be excused,
allowing the Applicant to profit from his violation of the Land Management
Ordinance. This is an inequitable result for these reasons:

(i) The law should not be changed to excuse a bad act. The Applicant’s
establishment of the unauthorized businesses at this site violates the Land
Management Ordinance, and the Applicant should not be allowed to gain an
advantage while the violation exists. That only punishes people who comply
with the law. It is also detrimental to the Town’s ability to enforce its own
laws, because how does the Town then justify not re-writing the Land
Management Ordinance for the next violator?

(i)  Thissubject property was established by its then owner as a low intensity use
in connection with the development of the Cypress which is an adjoining
residential development.

(i)  The investment of the homeowners at the Cypress and Hilton Head
Plantation far exceeds any investment in the Salty Fare property, and while
the after the fact authorization of the unauthorized uses may have some
impact on the marketability of the Salty Fare site, it will have a negative
impact on the marketability of the Cypress and other Hilton Head Plantation
properties.*

4 At its meeting of May 22, 2013, the Town Council’s Planning and Development Standards

Committee was faced with a request of an entity known as 217 Beach City Road, LLC, to change the zoning on
its land because the owner’s economic expectations had not been met. The approved minutes from the May
22, 2013, Planning and Development Standards Committee meeting includes the following text:

Mr. George Williams stated that he is sympathetic to the White sisters’ financial position on
this issue. However, the Town should not pick and choose properties to be rezoned based on
financial reasons. Mr. George Williams presented statements in support of protecting Mr.
and Mrs. David Jackson's interests.

Mr. Harkins stated that he agrees with the comments presented by Mr. George Williams. Mr.
Harkins stated that zoning is not a tool to correct investment failures. Mr. Harkins stated
that the staff and the public presented cogent arguments in favor of denying the application.
Mr. Harkins complimented Mrs. Lopko on the staff's report and the staff's presentation.

Chairman McCann agreed with the statements presented by Mr. George Williams and Mr.
Harkins. Chairman McCann stated that this is not an airport issue but rather an issue of
density. The Town should not rezone property for the purpose of correcting a failed
investment.

The Town Council has yet to vote on the application of 217 Beach City Road, LLC, because 217 Beach

City Road, LLC, has requested that the application not be placed on the agenda. Three Councilmen speaking
at the meeting did express that zoning is not a tool to address investment expectations, however.
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(iii) Owners in the Cypress and Hilton Head Plantation properties made their
investment, not for short term speculation, but for long term use as a
residence. The proposed Zoning Map Amendment is sought only to enhance
the value of a single property for a speculative purchaser, to the detriment of
those who have made material investments in their residence.

F.  Availability of sewer, water and stormwater facilities generally suitable
and adequate for the proposed use.

No issue presented.
CONCLUSION

The Staff Report and Recommendation includes material errors of fact, and material
errors of law. A review of the matters outlined in § 16-3-1505, Code of The Town of Hilton
Head Island, South Carolina (1983), shows that the Application is inconsistent with the
Land Management Ordinance and the Comprehensive Plan, and that the Applicant has
failed to demonstrate that the Planning Commission should recommend approval of it.

The Cypress Homeowners’ Association, Inc., on behalf of the more than Three
Hundred property owners that it represents, urges the Planning Commission to make its
findings consistent with facts and law stated herein, and that it recommend denial of
ZMA13-0004.

Respectfully Submitted:

COLTRANE &/MW @ LLC
B},:O legétt

Curtis L. Coltrane

South Carolina Bar Number 1344
Post Office Drawer 6808

Hilton Head Island, SC 29938
(843) 785-5551

(843) 842-8400 (Fax)
curtis@coltraneandwilkins.com

Hilton HE Island, South Carolina

This _A-_?-i y of July, 2013.
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S. Kittredge Collins
Trustee, Collins Family
3374 Jackson Street
San Francisco, CA 94118
kitredge@gmail.com

Aug 6, 2013

Ms. Kathleen Carlin

Town of Hilton Head Island
One Town Center

Hilton Head Island, SC 29928

RE: Salty Fare ZMA
ZMA 13-0004

Dear Ms. Carlin

On behalf of the Collins Family Trust, owners of the property known as Salty Fare, I submit to you,
Hilton Head Planning Commission, and the Town of Hilton Head a rebuttal to several points
contained in the letter submitted to you by Mr. Curtis Coltrane on behalf of The Cypress (July 25th,
2013).

My neighbors, Hilton Head Plantation and the residential community known as the Cypress have
been aggressively objecting to my request to offer guided water recreation activities from the Salty
Fare docks even thought these activities will have no negative impacts on these communities. The
Cypress boarders my back parcel and is not in close proximity to Skull Creek and the proposed water
activities. The five residential properties on Skull Creek enjoy life on the water and all of the uses of
Skull Creek. Initially, I had interpreted the nexus of my neighbor’s objections as a perception that the
jets skies would present a noise nuisance and offered to demonstrate that the new jet ski is quiet and
will not cause a disturbance. My invitation was accepted by many in the community and those in
attendance appeared to agree. After the demonstration, I submitted to a question and answer session
at the Cypress that I had hope would clarify the areas of concern. The community appeared satisfied
that the noise was not an issue but there was concern that the zoning amendment for “water
orientated use” is ill defined; that approval will open the doors to future water uses that would be
noxious. Mr. Puntereri and Mr. Kristian have since suggested the LMO be tightened to define the

specific uses allowed under this zoning classification. I agree.

I do disagree with several of Mr. Coltrane’s points specifically the following:



1.) That the proposed zoning map amendment does not promote an appropriate mix of land uses

because the “unauthorized high density tourist use is not appropriate for this mostly residential
neighborhood.” The reality is that Salty Fare is bordered by WMU and residential; the proposed uses
are not “high density” (8 jet skies, kayaks, and paddle boards?); and will cater to the greater

community and not simply the tourist.

2)That there is no evidence of any market driven demand. My dock master, Mr. Moy, who proposed
operating kayak and jet ski tours from Salty Fare and received a business license from the Town,
disagrees. Upon the issuance of the license, Mr. Moy, relying on the license purchased six jet skies,
hired three staff members and has been running a well subscribed business. I believe this indicates a
demand.

3)That the statement “the existing, unauthorized uses are “high turnover”, noisy tourist uses that are
not appropriate on a site adjacent to a residential neighborhood” is incorrect. The proposed uses are
not high turnover or noisy, and Salty Fare is boarded by the Skull Creek Boat house and the Boat
House restaurant, both of which are high turnover, noisy, and cater to, God forbid, tourists. Reading
Mr. Coltrane’s wording, one would suspect my neighbors are anti-tourism, anti-recreation, and
promote exclusivity to the detriment of the public access to Skull Creek.

4)That Salty Fare is unsuitable for the unauthorized uses of kayak and paddle board rentals, charter
fishing, boat tours, and jet ski rentals: In a spirit of compromise, I agreed to withdraw my application
for Water Craft Rentals during my question and answer session at the Cypress. All of the proposed
uses will be “guided”; there will be absolutely no water craft rentals, only tours. As for “unauthorized”,
Mr. Moy received a business license. The statement that Salty Fare is unsuitable for kayak and paddle

boards is unclear at best.

Mr. Coltrane twice refers to Salty Fare as a “buffer” between the WMU zone and the residential
Cypress and Hilton Head Plantation. Salty Fare is a private property with a 11,000 square foot
commercial building and an embarkation landing. In the years before the Melrose Inn closed the
parking lot held 325 cars next to the Cypress. One might refer to the parking as “high density’

The real issue here is that my neighbors, the Cypress and Hilton Head Plantation truly believe that
Salty Fare is a buffer zone. To my knowledge, there is no such zoning classification. It is a private
property and to define it as a “buffer zone” constitutes a tacit attempt to a “taking” of one private
property by another private entity.

‘When the residents of the Cypress and Hilton Head Plantation chose to to buy their properties, they
did so knowing that Salty Fare was an embarkation landing. The ferries employed were loud and the
parking was extensive. The proposed zoning amendment, if approved, will be neither. If approved,
Salty Fare will provide public access to Skull Creek for recreation and ecological use of the water way.



Sincerely,

S. Kittredge Collins, Trustee Collins Family Trust

cc: Anne Cyran, Senior Planner, Town of Hilton Head
Hilton Head Planning Commission
Noreen McMullin, Manager, Salty Fare
Michael Moy, Dock Master, Salty Fare



COLTRANE & WILKINS, LLC
ATTORNEYS AT LAW

PosT OFFICE DRAWER 6808
HiLTON HEAD ISLAND, SC 29938
(843) 785-5551
(843) 785-5552 (FAX)

Curtis L. Coltrane Curtis L. Coltrane*
E-Mail: curtis@coltraneandwilkins.com John W. Wilkins
Certified Circuit Court Mediator *Also Member Virginia Bar

Certified Circuit Court Arbitrator

August 8, 2013

Ms. Kathleen Carlin

TOWN OF HILTON HEAD ISLAND
One Town Center Court

Hilton Head Island, SC 29928

RE: Salty Fare Re-Zoning Application
ZMA 130004

Dear Kathleen:

Enclosed, you will find a letter to each the members of the Town Council’s Planning
and Development Standards Committee. [ would ask that the letters be distributed to the
Committee members, and that it be included in the agenda package for the meeting of
August 28, 2013. I thank you for your help with this matter, and look forward to hearing
from you soon. I am,

Sincerely,

CD(I,ER&NE /ILKINS, LLC

Curtis L. Coltrane

CLC/e
enc:  As Stated
oo Mr. Mare Puntereri

Ms. Anne Cyran



COLTRANE & WILKINS, LLC
ATTORMEYS AT LAWY

PosTt OFFICE DRAWER 6808
HiLToM HEAD ISLAND, SC 28938
{843) 785-5551
{843) VB5-5552 (Fax)

Curtis L. Coltrane Curtis L. Colirang®
E-Mail: cuttis@mooliraneandwilkins. com John W Wilkins
Ceriified Circuit Couri Mediator *Also Member Virginia Bar

Cedified Circuit Court Arbitrator

Aungust 8, 20173

iion. John J. McCann, Chairman

PLANNING & DEVELOPMENT STANDARDS COMMITTEL
Town of Hilton Head Island

One Town Conter Court

Hillon Head (sland, SC 29928

ITon. George W, Williams, Jr.

PLANNING & DEVELOPMENT STANDARDS COMMITTER
Town of Hilton Head island

One Town Center Court

Hilton bead Island, SC 20028

Hon, William D, Harkins

PLANNING & DEVELOPMENT STANDARDS COMMITTEL
Town of Hilton (ead Island

{ine Town Center Court

Flilton Head Island, SC 20928

Hon, Kimberly W, Likins, Alternate

PLANNING & DEVELOPMENT STANDARDS COMMIUTTEE
Town of Hilton Head 1sland

One Town Center Court

thilton Head Island, 8C 29928

RE: ZMA130004
Salty Fare

Dear Me. Chairman and Committee Members:

1 am writing on behalf of the Cypress Homeowners' Association, Inc., and the more
than 300 property owners that it represents (o express their opposition to the proposed



Hon. John J. McCann, Chairman
Hon. George W, Williams, Jr.
Hon. William D. Harkins

Hon. Kimberly W. Liking

August 8, 2013

Page 2 of 4

zoning change application submitied by Stewart Kittredge Collins i connection with the
Salty Fare site that lies adjacent to the Cypress and other residential areas of Hilton Head
Plantation.

As you are likely aware, the Planning Commission has voted to recommend approval
of the proposed change in the face of the following, undisputed facts:

{a} Mr. Jim Coleman, who was invelved in the development of both the
Cypress and the Salty Tarc site, testified that in connection with the
development of the Cypress, the Salty Fare site was down-zoned to limit the
water-front side to a maximuin of 10,283 square feet of commercial
development and all densily was removed from the non water-front side. The
Salty Fare site was developed as an embarkation site for owners at Melrose
on Daufuskic Island, which is a low intensity use. As such, the Salty Fare site
has always served to buffer the Cypress and other residential areas of Hilton
Head Plantation {rom the more intensive uses permitted in the Waterfront
Mixed Use zone,'

(b} Theowner of the Salty Fare site has established water oriented uses at
the Salty Vare site that are not permitted under the existing zoning for the
site, and 15 and has been, in violation of the Land Management Ordinance ®

The Planning Commission disregarded the testimony of long term Cypress residents,
Mr. James Coleman and Mr. T. Peter Kristian in connection the with history of the
property. Instead, the Planning Commission based its recommendation on its own
speculation as to what might conceivably be built on the site as a result of the site’s

' The owner of the Salty Fare site has olyected 1o Uhe use of the word “bufter”. The only evidenee in the

record, though, is that the Saliy Fare site bas always served as a buffer or transition site between the WMU
zonie and 1he residential Hilton Ticad Plantation,

* It ig bee Uil tlue Town issued 2 business Heense relating 1o 1 hese vses i e, but that facl docs not
mean that the uses have been lepally establishied as vequired under § 16-10-200, Code of the Town of Tifton
Head istand, South Cavelina (1983). Under § 16-10-201, Code of the Town of Hilton Fead Islund, South
Carofing (1083), a legally estallished use is;

Any Land use, development, bailding, sbruetare or site, ineluding any ot of vecord, which was
estabiished, construeled, nsed or recorded pursuant 1o, and in conformance with all relevant
requivernents of the Ovdinancos then in effeet,

The Toven's ervor in inproperly granting a business license docs causce a ners-eonlorming use W meet
the requirements of this language.



Heon. John J. MeCann, Chairman
Hon. George W, Williams, Jr.
Hon, Willizun D, Harlans

Hon. Kimberly W. Likins

August 8, 2013
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“commercial’designation under the Hilton Head Plantation PD-:MasterPlan. Specifically,
membersof the Planning Commission mentioned, grocery stores, a water park and fast food
restavrants with a drive through. The problem with the Planning Commission's specul ation
on what might, or could, happen at Salty Fave, is three-fold:

(a)  The limitation on sguare footage (10,283) will prevent a large user
such as a grocery store or water park {rom Jocating here.?

(b)  The Salty Fare site is the last parcel on what is, effectively, a dead end
road. The Hilton IHead Plantation entrance gate is iimmediately past Salty
Fare, and the road is no longer public from that point. Anyone not able to
enter [Tilton Head Plantation must turn around at that point. The notion that
such a location is likely to be developed as a fast food restaurant with a drive
through is simply at odds with common knowledge of where such
establishments are always located.

{c}  The Planning Commission also noted that Skull Creck is part of the
Inter-Coastal Waterway, and suggested that the trafficin the channel of Inter-
Coastal Waterway presents the same issues regarding noise and activity as a
fleet of jet-ski/wave ronner type craft, eraft for para-sailing, craft for “banana
beats” utilizing the Salty Fare dock. The Planning Commission's reasoniig
on this point is not valid, The channel of the Inter-Coastal Waterway 1s about
700 yards [or 1/3 mile) from vesidences in Hilton Head Plantation, and
islands covered by green Spartina grass lie between the residences and the
Inter-Coastal Waterway. However, some of the residences ave only 100 yards
from Salty Fare dock, and all homes have a elear, unobstructed hine of sight
and sound to the tourist operations leaving the Salty Fare dock?® The
Planning Cormmission's reasoning also ignores the fact that the water front
owners bought their property knowing that Skull Creek is apart of the Inter-
Coastal Waterway, but they did not purchase their property knowing that the
Saity Fare dock would become a site for noisy water eraft in close proximity
to their homes.

4 The trend in grocery stores is 1o build Japer, not smaller. Witness the recent venovation of the Harris

Teeler store at Park Plaza, and the construetion waderway lie the Ermger at Sheler Cove,
i In addition, the testimony of the operator at Sally Fare was that the State's regulations anly sequire
that crafi leaving the dock be 50 fect away from the doek pricor to povering uiz, and Ut his operations adbere
to that regulation.



Hon. John J. MeCann, Chairman
Hon. George W. Williams, Jr.
Hon. William D. Harkins

Hon. Kimberly W. Likins

August 8, 2013
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The water oriented uses operating at Salty Fare do so in violation of the Land
Management Ordinance. The notion that the ordinance should be changed to permit these
uses is exactly backwards from what should happen. Such a result is detrimental the Town’s
ability to enforce its ordinances, because how does the Town say “no” to the next
violator who chooses expedient of violating the ordinance, when that person suggests that
the solution is to change the ordinance?

It is no secret that the owner of Salty Fare is marketing the property. While
approving this application might make his investment more profitable, it will do so at the
expense of those who have invested in their homes at the Cypress and other residential
areas of Hilton Head Plantation.

For the reasons set out in its Objection to ZMA 130004, which is a part of your
record, and above, the Cypress Homeowners’ Association, Inc., and the more than Three
Hundred owners in it urge you to recommend denial of ZMA 130004 to the full Town
Council.

Respectfully Submitted:

COLTRANE& WILKINS, LLC

Curtis L. Coltrane

CLC/c
oo Mr. Mare Puntereri



Stewart Kittredge Collins
3374 Jackson Street
San Francisco, California 94118

kitredge @gmail.com
August 12, 2013

Hon. John J. McCann, Chairman

Planning & Development Standards Committee
Town of Hilton Head Island

One Town Center

Hilton Head, SC 29928

Hon. George W. Williams, Jr.

Planning & Development Standards Committee
Town of Hilton Head Island

One Town Center

Hilton Head, SC 29928

Hon. William D. Harkins

Planning & Development Standards Committee
Town of Hilton Head Island

One Town Center

Hilton Head, SC 29928

Hon. Kimberly W. Likins, Alternate

Planning & Development Standards Committee
Town of Hilton Head Island

One Town Center

Hilton Head, SC 29928

RE: Salty Fare ZMA
ZMA 13-0004

Dear Mr. Chairman and Committee Members,

| write to you as the Trustee of the Collins Family Trust to discuss comments submitted
to you by Mr. Curtis Coltrane (August 8th) on behalf of the Cypress in opposition to my
zoning amendment application for Salty Fare. | want to state that | am not an attorney. |
have applied for a zoning amendment as an individual and in good faith; believing that
Water Oriented Use and Embarkation Use is consistent with the location of my property
and the water activities on Skull Creek. | have reached out to my neighbors in Hilton
Head Plantation and The Cypress, hosting a demonstration to prove that Jet Skies are
no longer the irritating water craft of the past; that in fact, they are quiet relative to the
existing sounds of Skull Creek, The Skull Creek Boat House, the Boat House
Restaurant, and common yard equipment operating in The Plantation. | have worked



with Mr. Puntereri and Mr. Kristian to find a solution that will assure my neighbors that
the guided tours will not alter their quality of life and to mitigate their fear that by
allowing water access from Salty Fare it will “open the door” to mass tourism. In the
spirit of compromise, | withdrew my application for Water Craft Rental Use, and stated
that all Water Oriented use at Salty Fare will be guided.

It is now clear that Mr. Coltrane’s clients, The Cypress and Hilton Head Plantation, are
less concerned about noise than any future use of Salty Fare that will alter the residents
perception that Salty Fare is a “Buffer Zone” property, designated to protect their quality
of life beyond the gate from the “more intensive use permitted in the WMU zone.” To my
knowledge, there is no such zoning designation as buffer. If a property or entity wishes
to insulate themselves, they are free to design a buffer zone under the fee title of its

own land. Perhaps this is what Mr. Coleman had in mind when Salty Fare was originally
developed to serve his Daufuskie development. However, Melrose was sold years ago.

Mr. Coltrane wrongly asserts that it is an “undisputed fact” that when Salty Fare was
developed for the owners of Melrose on Daufuskie Island, it was “low intensity use.” In a
point of fact, when Melrose was operating at full capacity, the Salty Fare parking lots
accommodated 325 cars a day. This was hardly low intensity usage. The proposed use
of the Salty Fare dock for kayak and watercraft tours will be a low intensity use
compared to past usage.

It is an undisputed fact that Mr. Moy’s business license was issued in error. When |
agreed to Mr. Moy’s proposal to operate guided tours from Salty Fare, | did not
understand that accessing Skull Creek from my docks for anything other than
embarkation was not permitted. Please consider that Mr. Moy did apply for the business
license; that there was no attempt to operate his business in violation. Mr. Moy relied
upon his license to acquire six jet skies and kayaks at his expense. | might point out that
there were no complaints about his tours until another applicant, who wished to launch
a parasail business from Salty Fare, was denied a business license. | emphasize that
there were no complaints of disturbance or diminution of quality of life noted by my
neighbors until | noticed them of my zoning application

| do not understand Mr. Coltrane’s assertion that your planning commission “based its
recommendation to approve my application on speculation as to what might conceivably
be built on the site.” It is true that the existing zoning allows specific uses that | would
not believe appropriate for the site. | am not applying for any of those uses and your
commission certainly did not base their decision on this point. Your planning
commission voted 6 to 1, in favor of the application because it is in compliance with
neighboring use and appropriate for the site.

The planning commission correctly noted that Skull Creek is part of the inter-coastal
waterway; that the traffic in the channel presents the same issues regarding noise and
activity as a fleet of watercraft leaving the Salty Fare dock. Mr. Coltrane disagrees,
stating that “all homes have a clear, unobstructed line of sight and sound to the tourist
operations leaving the Salty fare dock; and “they did not purchase their property



knowing that the Salty Fare dock would become a site for noisy watercraft in close
proximity to their homes.” In point of fact, Salty Fare was designed as an embarkation
landing, catering to tourist cliental. Those residents who purchased homes did so with
full understanding that the ferry boats were loud vessels and that they operated from
Salty Fare. Additionally, our jet ski demonstration for the residents proved that the sound
generated by the 4 cylinder jet skies in use today pails in comparison with noise from
other sources in proximity to Salty Fare.

I must comment on Mr. Coltrane’s statement that | am actively marketing the property.
This is a complete non sequitur to the issue at hand. To believe that a $500.00 per
month watercraft lease will create significant value to the property is laughable. To use
this logic to argue against a zoning application has no merit unless one believes that
improving one’s property is un-American. | would consider an offer from my neighbors
want to pay for their buffer zone.

To close, the planning commission issued a positive recommendation because they
believed that Water Oriented Use and Embarkation Use are appropriate for the site. My
neighbors have hired Mr. Coltrane to protect their gated community from their
perception that said uses will promote high intensity and unwanted tourist trade. Is the
tourist persona non grata on Hilton Head Island? More disturbing to me is the assertion
that my property is considered a buffer zone by Hilton Head Plantation and The
Cypress. | will argue strenuously that this is an implied taking of private property by
another private property for private use.

Sincerely,

Stewart Kittredge Collins



Cyran Anne

From: stewart coIIinsm
Sent: Thursday, September 05, : M
To: Cyran Anne

Subject: Letter to the Town Council

Dear Members of the Hilton Head Island Town Council,

I, as the Trustee of the Collins family Trust, applied for three zoning uses for my property known as Salty Fare:
Embarkation, Water Orientated use, and Watercraft Rental. Early in the process, I chose to withdraw the
application for watercraft rental in an attempt to mitigate objections from The Cypress and Hilton Head
Plantation. On the 28th of August, your Planning and Development Standards voted to deny my application
despite a six to one Planning Commission vote to approve. My neighbors in the Cypress focused their
objections on the Water Orientated Use, arguing that the use as written is too "open ended"; that the definition
might allow unlimited wave riders or unforeseen watercraft types. The subcommittee apparently agreed that the
Town's zoning category is vague and based its decision on "what might occur in the future™. | do question your
sub committee's disregard of the Planning Commission's affirmative vote which was based on a defined LMO
use. I relied on a defined use that | believe to be appropriate for the Salty Fare. Therefore, | have no alternative
but to withdraw my application for Water Orientated Use for the Salty Fare Embarkation docks. Please do not
consider any request for Water Orientated zoning use until a workable definition for this use is agreed upon. A
precedent was set that will allow objections to this use based on what might happen in the future, ignoring the
intent of the zoning use.

| do wish to request your approval for Embarkation Use. The property is currently being used for embarkation
purpose under "legal non-conforming" status. Despite the objections to Water Orientated Use, there have been
no objections to Embarkation use. Please approve Salty Fare for legal conforming use at your September 17th
Town Meeting.

Sincerely,

Stewart Kittredge Collins



TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Stephen G. Riley, CM, Town Manager

VIA: Teri B. Lewis, AICP, LMO Official

FROM: Jayme Lopko, AICP, Senior Planner

CC: Charles Cousins, AICP, Community Development Director
DATE: May 24, 2013

SUBJECT: ZMA130003 - Beach City Place

Recommendation: The Planning and Development Standards Committee met on May 22,
2013 to review the attached application for Zoning Map Amendment (ZMA130003) and after
a public meeting, voted 3-0-0 to forward the application to Town Council with a
recommendation of denial, finding that the application is inconsistent with the
Comprehensive Plan and does not serve to carry out the purposes of the Land Management
Ordinance.

The Planning Commission met on May 1, 2013 to review the attached application for Zoning
Map Amendment (ZMAZ130003) and after a public hearing, voted 5-3-0 to forward the
application to Town Council with a recommendation of approval, finding that the application
is consistent with the Comprehensive Plan and serves to carry out the purposes of the Land
Management Ordinance.

Staff recommends Town Council deny the application, finding that it is inconsistent with the
Comprehensive Plan and does not serve to carry out the purposes of the Land Management
Ordinance.

Summary: A request from Chester C. Williams on behalf of 217 Beach City Road, LLC
proposing to amend the Official Zoning Map by changing the zoning designation of the
property located at 1-16 and 20-70 Circlewood Drive from the RM-4 (Low Density
Residential) zoning district to the RM-12 (Moderate to High Density Residential) or WMU
(Water Front Mixed Use) zoning district. The properties are further identified on Beaufort
County Tax Map 5, Parcels 8, 336 through 342, and 344 through 375.

On April 18, 2013, the applicant withdrew the portion of the application that seeks to rezone
the properties to WMU.



Background: The subject properties are currently platted as a 32 lot single family
subdivision with only one lot that has been sold and developed. This lot has been excluded
from this rezoning application.

The existing subdivision was approved in June of 2009. Since that time one house has been
completed within the subdivision. The subdivision has recently had an Order of Foreclosure
issued against the owners of the properties. The applicant states that this rezoning application
is an attempt to avoid foreclosure by redeveloping the property into a high density multi-
family development.

The properties are located within the Airport Overlay Zone Approach Path and Outer Hazard
Zone, which places additional restrictions for height and use of the properties. The properties
are far enough away from the airport primary surface that the height restrictions will not
impact the redevelopment of the properties. Residential uses do not have special restrictions
for use under the outer hazard zone regulations.



2013-

A RESOLUTION BY THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD
ISLAND DENYING THE APPLICATION FOR ZONING MAP AMENDMENT
ZMA130003 WHICH REQUESTS AN AMENDMENT TO CHAPTER 4 OF TITLE 16,
"THE LAND MANAGEMENT ORDINANCE” (LMO), OF THE MUNICIPAL CODE OF
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, BY AMENDING
SECTION 16-4-102, THE OFFICIAL ZONING MAP SPECIFICALLY REZONING 8.56
ACRES IDENTIFIED AS PARCELS 8, 336 THROUGH 342, AND 344 THROUGH 375 ON
BEAUFORT COUNTY TAX MAP 5 FROM RM-4, LOW DENSITY RESIDENTIAL TO RM-12
MODERATE TO HIGH DENSITY RESIDENTIAL.

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Municipal
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance
("LMO"); and

WHEREAS, the Planning Commission held a public hearing on said zoning map
amendment application on May 1, 2013, at which time a presentation was made by staff and an
opportunity was given for the public to comment on the rezoning request; and

WHEREAS, the Planning Commission, after consideration of the staff report, public
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted 5-3-0 to recommend
to Town Council that the rezoning request be approved, finding that the application is consistent
with the Comprehensive Plan and serves to carry out the purposes of the Land Management
Ordinance; and

WHEREAS, the Planning and Development Standards Committee held a public meeting
on May 22, 2013 to review said zoning map amendment application, at which time a
presentation was made by staff and an opportunity was given for the public to comment on the
rezoning request; and

WHEREAS, the Planning and Development Standards Committee, after consideration of
the staff report, public comments, and the criteria set forth in Section 16-3-1505 of the LMO,
voted unanimously to recommend to Town Council that the rezoning request be denied, finding
that the application is inconsistent with the Comprehensive Plan and does not serve to carry out the
purposes of the Land Management Ordinance; and

WHEREAS, after due consideration of said zoning map amendment application and the
recommendations of the Planning Commission and the Planning and Development Standards
Committee, the Town Council, upon further review, now finds that the requested zoning map
amendment does not meet the criteria as set forth in Section 16-3-1505 of the LMO.

NOW, THEREFORE, BE IT, AND HEREBY IT IS, RESOLVED BY THE TOWN
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT
THE TOWN COUNCIL HEREBY DENIES APPLICATION FOR REZONING
ZMA130003.



Resolution Number 2013-
Page 2

MOVED, APPROVED, AND ADOPTED ON THIS DAY OF
, 2013.

Drew A. Laughlin, Mayor
ATTEST:

Esther Coulson, Town Clerk

Approved as to form:

Gregory M. Alford, Town Attorney

Introduced by Council Member:




TOWN OF HILTON HEAD ISLAND
COMMUNITY DEVELOPMENT DEPARTMENT

One Town Center Court | Hilton Head Island, SC 29928 | 843-341-4757 | FAX 843-842-8908

STAFF REPORT
ZONING MAP AMENDMENT

Application Number Name of Project Public Hearing Date
ZMA130003 Beach City Place May 1, 2013

Parcel Data or Location Property Owner/ Applicant Agent
Existing Zoning District:
RM-4
Proposed Zoning District:
RM-12 or WMU 217 Beach City Road, LL.C Chester C. Williams

) . 70 Main Street, Suite 100 P.O. Box 6028

Applicable Overlay District(s): | 11y Head Tsland, SC 29926 | Hilton Head Island, SC
Corridor Overlay

) 29938
Airport Overlay
Parcel Affected:
Beaufort County Tax Map 5

Parcels 8, 336-342, & 344-375

Application Summary:

A request from Chester C. Williams on behalf of 217 Beach City Road, LLC proposing to
amend the Official Zoning Map by changing the zoning designation of the property located
at 1-16 and 20-70 Circlewood Drive from the RM-4 (Low Density Residential) zoning district
to the RM-12 (Moderate to High Density Residential) or WMU (Water Front Mixed Use)
zoning district. The properties are further identified on Beaufort County Tax Map 5, Parcels
8, 336 through 342, and 344 through 375.

The permitted uses and maximum impervious coverage requirements would not change as a
result of rezoning to RM-12. The permitted uses would change significantly as a result of
rezoning to WMU (see Attachment C). The impervious coverage requirements would
increase from 35% to 50% coverage as a result of rezoning to WMU. There are other
requirements that will change as a result of this rezoning as well, such as open space, density,
height, and parking requirements.




Staff Recommendation:

Staff recommends that the Planning Commission find this application to be
inconsistent with the Town’s Comprehensive Plan and does not serve to carry out the
purposes of the LMO, based on those Findings of Facts and Conclusions of Law as
determined by the LMO Official and enclosed herein.

Background:

The applicant is proposing to change the zoning designation of the subject property from
RM-4 (Low Density Residential) to the RM-12 (Moderate to High Density Residential) or
WMU (Water Front Mixed Use) zoning district.

The subject properties are currently platted as a 32 lot single family subdivision with only one
lot that has been sold and developed. This lot has been excluded from this rezoning
application.

The properties are located within the Airport Overlay Zone Approach Path and Outer
Hazard Zone, which places additional restrictions for height and use of the properties. The
height restrictions move outward from the end of the airport primary surface at a rate of one
foot upward for every 34 linear feet. The use restrictions are based on the occupant load of
proposed use. Residential uses do not have an occupant load that will fall into one of the
categories that have use restrictions.

The existing subdivision was approved in June of 2009. Since that time one house has been
completed within the subdivision. The subdivision has recently had an Order of Foreclosure
issued against the owners of the properties. The applicant states that this rezoning application
is an attempt to avoid foreclosure by redeveloping the property into a high density multi-
family development.

Applicant’s Grounds for ZMA:

The applicant states in the narrative that the Beach City Place subdivision is a failed single
family residential development. The properties have been in default for an extended period of
time and an Order of Foreclosure has been rendered against the property owner by the
lender. The property owner has secured a commitment to refinance the loan for the
redevelopment of the property into a multi-family residential project, but only if the
permitted density is increased.

The purpose of this application is to rezone the properties to support the successful
redevelopment of the property. The applicant currently has the right to redevelop the
property for multi-family residential at a density of 4 units per net acre; however, this scenario
is not seen as any more economically viable than the failed single family residential
development. The effect of this rezoning will increase the permitted density to 12 units per
net acre in both the RM-12 and WMU zoning districts.




Summary of Facts and Conclusions of Law:

Findings of Facts:

O Notice of the Application was published in the Island Packet on March 24, 2013 as
set forth in LMO (Land Management Ordinance) Sections 16-3-110 and 16-3-111.

O Notice of the Application was posted and mailed as set forth in LMO Sections 16-3-
110 and 16-3-111.

O A public hearing will be held on May 1, 2013 as set forth in LMO 16-3-1504A.

O The Commission has authority to render their decision reached here in LMO Section
16-3-1504.

Conclusion of Law:

O The application, notice requirements, and public hearing comply with the legal
requirements as set forth in LMO 16-3-110, 16-3-111 and 16-3-1504.

As set forth in Section 16-3-1505, Zoning Map Amendment Review Critetia, Planning
Staff has based its recommendation on analysis of the following critetia:

Summary of Facts and Conclusions of Law:

Criteria 1: Consistency (or lack thereof) with the Comprebensive Plan (LMO Section 16-3-1505.A):

Findings of Facts:
The Comprehensive Plan addresses this application in the following areas:

Land Use

Goal 8.1 - Existing Land Use
A. The goal is to have an appropriate mix of land uses to meet the needs of existing and
future populations.

Goal 8.4 - Existing Zoning Allocation
A. An appropriate mix of land uses to accommodate permanent and seasonal
populations and existing market demands is important to sustain the Town’s high
quality of life and should be considered when amending the Town’s Official Zoning
Map.

Goal 8.5 — Land Use Per Capita
A. The goal is to have an appropriate mix and availability of land uses to meet the needs
of existing and future populations.

Goal 8.10 - Zoning Changes
A. The goal is to provide appropriate modifications to the Zoning designations to meet
market demands while maintaining the character of the Island.

Implementation Strategy 8.10 - Zoning Changes
A. Review the appropriate locations of certain land uses in critical areas such as
headlands, velocity zones, airport overlay, critical line for storm and the dune
accretion zone.




B. Consider focusing higher intensity land uses in areas with available sewer connections.

Transportation

Goal 9.6 — Air Transportation
B. The goal is to ensure that development surrounding the airport is designed and
constructed to minimize the negative impacts of being located near the airport.

Implementation Strategy 9.6 — Air Transportation
C. Continue to review development proposals within the Airport Hazard Overlay
District to ensure the site is designed with the maximum safety possible for the
occupants of the site.

1998 Ward One Master Land Use Plan

The Future Land Use Map contained in the 1998 Ward One Master Land Use Plan, an
appendix to the Town’s Comprehensive Plan, identifies “Low-Moderate Residential Density
Maximum Density 4-8 DU/AC” and “Density Transfer Within Airport Zone” as the desired
development type for the subject property.

The Resident Desires in the 1998 Ward One Master Land Use Plan include: General
preference to retain low-moderate residential densities, single family in character and
Commercial, recreational, or high density residential or resort uses which increase traffic and
conflict with low density character should be discouraged.

Conclusions of Law:

Staff concludes that this application is not compatible with the Land Use and Transportation
Elements or 1998 Ward One Master Land Use Plan, an Appendix, of the Town’s
Comprehensive Plan, for the following reasons:

O The proposed rezoning to WMU would not result in a more appropriate mix of land
uses because it would permit high intensity uses intended for water front property.
These properties are not water front and the high intensity uses permitted by this
district would not be compatible with the surrounding low density residential
properties.

O The proposed rezoning to RM-12 would not result in a more appropriate mix of land
uses because it would permit the exact same uses, just at a higher density.

O The proposed rezoning will either bring more residents as a result of additional
residential units or more visitors as a result of a commercial/industrial business,
which is not minimizing the negative impacts the airport will have on the property.

O The proposed rezoning will result in an increased amount of density for development
placing more occupants on a site within the Airport Approach Path, which is not
ensuring the maximum safety possible for occupants of this site.

O The proposed rezoning would not be consistent with the 1998 Ward One Master
Land Use Plan because both the RM-12 and WMU districts would allow a high
density residential development. In addition the WMU district would allow high
intensity commercial uses which would not be consistent with the single family
character of the area.




Summary of Facts and Conclusions of Law:

Criteria 2: Compatibility with the present goning and conforming uses of nearby property and with the
character of the neighborbood (LMO Section 16-3-1505B):

Findings of Facts:

0 LMO Section 16-4-206 describes the purpose of the existing RM-4 zoning district as:
“It is the intent of this residential district to protect and preserve the unique character of Native
Islander areas and neighborhoods at densities up to four (4) dwelling units per net acre. This district
15 used to enconrage a variety of residential opportunities.”

O The subject properties are currently 31 vacant lots, the associated open space, and the
infrastructure within a single family subdivision.

O The properties to the northwest and southwest are currently vacant. One of the
properties to southwest is developed as single family residential, which is conforming
in the RM-4 zoning district. The properties to the northeast are developed as both
single family and multi-family residential uses, which are conforming in the RM-4 and
WMU zoning districts.

O The property to the southwest is currently a light industrial use, a contractor’s office
with outdoor storage, which is legally nonconforming to the RM-4 zoning district.

Conclusion of Law:

Staff concludes that the properties subject to the rezoning application are compatible with the
present zoning, the conforming uses of nearby property and the character of the
neighborhood as set forth in LMO Section 16-3-1505B because the properties are developed
as a single family subdivision which is compatible with the surrounding residential character
and uses.

Summary of Facts and Conclusions of Law:

Criteria 3: Suitability of the property affected by the amendment for uses permitted by the district that wonld
be made applicable by the proposed amendment (LMO Section 16-3-1505C):

Findings of Facts:

0 LMO Section 16-4-218 describes the purpose of the RM-12 zoning district as: ‘%o
allow higher density residential uses in locations which are served by adequate infrastructure, while
maintaining the unique character of Native Islander areas and neighborhoods at densities up to
twelve (12) units per net acre.”

0 LMO Section 16-4-218 describes the purpose of the WMU zoning district as: ‘%o
recognize certain areas of the Town that are special water oriented sites, and as such have a unique
ability to provide an environment conducive to water oriented commercial and residential uses. In
order to service the residents of these areas, and to serve the transient boat and minor tourist use
component of the district, water oriented commercial uses are permitted.”

0 LMO Section 16-4-401 describes the applicability and regulation of the Airport
Overlay District (AZ) as: “Development activity within this district is subject to regulation
primarily to mitigate safety and noise problems; however, land uses within this district also shall be
regulated to mitigate their incompatibility with airport operations.”

O The uses that would be permitted under the WMU zoning are high intensity and




density uses.
O The uses that would be permitted under the RM-12 zoning are the same as RM-4
except a high density of residential would be permitted.

Conclusions of Law:

O Staff concludes that the affected properties are not suitable for the uses that would be
permitted by the proposed rezoning as set forth in LMO Section 16-3-1505C because
the subject properties are adjacent to residential uses and many of the WMU uses are
not compatible with the surrounding single family residential.

O Although the RM-12 district permits the same uses as the RM-4 district, the RM-12
district would permit a significantly higher density of residential units which would
place more residential units, which is not suitable for properties within the Airport

Approach Path.

Summary of Facts and Conclusions of Law:

Criteria 4: Suitability of the property affected by the amendment for uses permitted by the district applicable to
the property at the time of the proposed amendment (LMO Section 16-3-1505D):

Findings of Facts:

0 LMO Section 16-4-218 describes the purpose of the existing RM-4 zoning district as:
“It is the intent of this residential district to protect and preserve the unique character of Native
Islander areas and neighborhoods at densities up to four (4) dwelling units per net acre. This district
25 used to encourage a variety of residential opportunities.”

0 LMO Section 16-4-401 describes the applicability of the Airport Overlay District
(AZ) as: “Development activity within this district is subject to regulation primarily to mitigate
safety and noise problems; however, land uses within this district also shall be regulated to mitigate
their incompatibility with airport operations.”

O The subject properties are currently 31 vacant lots, the associated open space, and the
infrastructure within a single family subdivision.

Conclusion of Law:

Staff concludes that the affected properties are suitable for the uses permitted by the RM-4
zoning district as set forth in LMO Section 16-3-1505D because the properties have been
subdivided for single family residential development which is permitted in the RM-4 district.

Summary of Facts and Conclusions of Law:

Criteria 5: Marketability of the property affected by the amendment for uses permitted by the district
applicable to the property at the time of the proposed amendment (LMO Section 16-3-1505E):

Findings of Fact:

O If the property is rezoned to WMU, there will be different uses and development
opportunities available to the property owner to develop.




O If the property is rezoned to RM-12, the permitted uses will remain the same;
however, there will be additional density available for development.

Conclusion of Law:

O Staff concludes that the marketability of the properties may change as set forth in
LMO Section 16-3-1505E.

Summary of Facts and Conclusions of Law:

Criteria 6: Availability of sewer, water and stormmwater facilities generally suitable and adequate for the
proposed use (LMO Section 16-3-1505F):

Findings of Facts:

O The subject properties are currently served with water and sewer services by Hilton
Head Public Service District.

O The subject properties currently have stormwater facilities adequate for the 32 lot
single family subdivision.

0 A Development Plan Review (DPR) application will be required for any development
on the site and water, sewer and stormwater facilities will be addressed at that time.

Conclusion of Law:

O Staff concludes that the properties have available water, sewer and stormwater
services suitable for the proposed use as set forth in LMO Section 16-3-1505F.

LMO Official Determination

Determination: ~ Staff determines that this application is inconsistent with the
Comprehensive Plan and does not serve to carry out the purposes of the LMO as based on
the Findings of Fact and Conclusions of Law detailed in this report.

Note: If the proposed amendment is approved by Town Council, such action shall
be by ordinance to amend the Official Zoning Map. If it is denied by Town Council,
such action shall be by resolution.

PREPARED BY:

JL April 10,2013
Jayme Lopko, AICP DATE

Sentor Planner & Planning Commission Board

Coordinator




REVIEWED BY:

TBL

April 10, 2013

Teri B. Lewis, AICP
LMO Official

ATTACHMENTS:

A) Vicinity Map

B) Zoning Map

C) Use Table

D) Applicant’s Narrative
E) Comment Letters

DATE
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P = Permitted By Right

ATTACHMENT C

PC = Permitted With Conditions  SE = Special Exception

Specific Use RM-4 & RM-12 WMU
Group Living PC
Single Family P P
Multifamily Residential P P
Mixed Use PC
Manufactured Housing Park PC
Aviation/Sutrface Passenger Terminal
Community Service P P
Day Care PC P
Colleges
Schools, Public ot Private SE
Government Facilities PC
Hospitals
Religious Institutions PC
Other Institutions SE SE
Cemetery P P
Park, Community SE P
Park, Linear P P
Park, Mini P P
Park, Neighborhood P P
Park, Regional
Park, Special Use P P
Major Utility SE SE
Minor Utility P P
Telecommunications Facility PC PC
Waste Treatment Plant SE SE
Restaurant With Drive-thru
Restaurant With Seating, High Turnover P
Restaurant With Seating, Low Turnover P
Restaurant Without Seating P
Indoor Recreation SE
Indoor Entertainment
Outdoor Recreation




P = Permitted By Right PC = Permitted With Conditions

ATTACHMENT C

SE = Special Exception

Outdoor Entertainment

Water Parks

Health Services Except Hospitals

Real Estate Sales/Rental

Other Offices

Parking, Commercial

Bed and Breakfast Inn

SE

PC

Central Reception or Check-in Facility

PC

Divisible Dwelling Unit

PC

Hotel or Motel

PC

Inn

SE

PC

Interval Occupancy

SE

RV Park

Adult Entertainment

Bank or Financial Institution

Bicycle Shop (with outdoor storage)

PC

Community Theater

PC

Dance Studio

PC

Convenience Store

PC

Department or Discount Store

Funeral Home

Furniture Store

Hardware, Paint, Glass, Wallpaper or Flooring Store

Health Club or Spa

Kennel, Boarding

Landscape Nursery

Liquor Store

Nightclub or Bar

Open Air Sales

PC

Pet Store

Shopping Center

Souvenir or T-Shirt Store

Supermarket




P = Permitted By Right PC =

ATTACHMENT C

Permitted With Conditions  SE = Special Exception

Tattoo Facility

Veterinary Hospital

Watercraft Sales, Rental or Service

PC

Other Retail Sales or Service

Auto Rental

Auto Repair

Auto Sales

Car Wash

Gas Sales

Taxicab Service

Towing Service

Truck or Trailer Rental

Aviation Services

Contractor's Office

Other Light Industrial Service

Seafood Processing

PC

Other Manufacturing and Production

Limited Manufacturing

Moving and Storage

Self-Service Storage

Warehousing

Waste Related Service

Contractor's Materials

Wholesale Business

Wholesale Business with Accessory Retail Outlet

Agriculture

Docking Facility and Boat Ramp

PC

Marina

SE

Other Water Oriented Uses




LAW OFFICE OF
CHESTER C. WILLIAMS, LLC

17 Executive Park Road, Suite 2 Chester C. Williams
Pﬂﬁt Dmce EDX 6{]28 ALSO MEMBER LOLIS1ANS BAR
Hilton Head Island, SC 29938-6028 i o i
Telephone (843) B42-5411 omas A. asparin
Telefax (843) 842-5412 ALSD MEMBER c.-s.urmm m
Email Firm@CCWLaw,.net ALSO MEMBER OHID BAR
{Inactie)
15 March 2013
Teri B. Lewis, AICP
LMO Official
Town of Hilton Head Island HAND DELIVERED

One Town Center Court
Hilton Head Island, SC 29928

RE: Zoning Map Amendment Application of 217 Beach City Road, LLC for 8.56
Acres, Beach City Road — Our File No. 01687-001

Dear Teri:

We are pleased to deliver to you herewith for filing an application we have
prepared on behalf of our client, 217 Beach City Road, LLC, to amend the Town's
Official Zoning Map and rezone an 8.56 acre tract located on Beach City Road from the
currently applicable RM-4 District to either the RM-12 District or the WMU District.
Also enclosed are our check in the amount of $500.00 for the filing fee, and a copy of
the list of property owners within 350 feet of the property who are to receive notices as
required by the LMO.

As you will see from a review of the application, we are filing this application in
an effort to allow for the redevelopment of a failed single family residential subdivision
for multifamily residential use.

We assume you and your staff will be able to place this application on the
agenda for the 01 May 2013 meeting of the Town's Planning Commission, and that
you will let us know if you have any questions or comments regarding this matter, or if
we may otherwise be of assistance.

With best regards, we are

Very Truly Yours,

LA FC ER C. WILLIAMS, LLC

Chester C, Williams

CCW:
Enclosures
oo Dr. Harinderjit Singh

Rand E. Hanna, III, Esq.
Town of Hilton Head Island Planning Commissioners (without enclosures)
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STATE OF SOUTH CAROLINA ) BEFORE THE PLANNING COMMISSION
) OF THE
) TOWN OF HILTON HEAD ISLAND, SC

COUNTY OF BEAUFORT ) ZMA 13000___

ATTACHMENT 1
TO
THE ZONING MAP AMENDMENT APPLICATION
OF
217 BEACH CITY ROAD, LLC
REGARDING
8.56 ACRES, BEACH CITY ROAD

This Attachment 1 is part of the Zoning Map Amendment Application
(this “Application”) of 217 Beach City Road, LLC (the “Applicant”), and is
submitted by the Applicant to the Planning Commission of the Town of Hilton
Head Island (the “Town”) to address the zoning map amendment criteria set
forth in Section16-3-1505 of the Town’s Land Management Ordinance (the
“LMO?”). This Application seeks approval to amend the Official Zoning Map? of
the Town by changing the base zoning district applicable to an 8.56 acre tract
(the “Property”) located on Beach City Road in the Town of Hilton Head Island,
from the currently applicable RM-4 — Low Density Residential District to either
the RM-12 — Moderate to High Density Residential District or the WMU — Water
Front Mixed Use District.

I. NARRATIVE - INTRODUCTION

The Applicant is the owner of the Property located at 217 Beach City
Road. The Property is comprised of forty (40) separate tax parcels, designated
in the Beaufort County property tax records as TMS District 510, Map 5,

1 3ee LMO Section16-4-102.
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Parcels 0008, 0336 through 0342, and 0344 through 0375.2 The Applicant
acquired the Property by deeds recorded on February 12, 2009.3

The Property is part of the largely underdeveloped residential area on
Beach City Road west of Dillon Road and generally north of the Hilton Head
Island Airport. The Applicant is now seeking to amend the Town's Official
Zoning Map to move the Property from the RM-4 District to either the RM-12
District or the WMU District.

II. NARRATIVE - BACKGROUND
A. THE PROPERTY

The Property is the site of a failed single family residential development
styled “Beach City Place”, which was permitted by the Town and developed as a
community of thirty-two (32) small lots to be utilized for single family
residences.* One of the lots in Beach City Place was sold prior to the failure of
the development, and is the site of an existing single family home. The
Property has a paved entrance road providing access to Beach City Road, a
paved oval shaped road known as Circlewood Drive providing access to the
individual lots in the development, and completed infrastructure for water,
electrical, cable, and sanitary sewer utilities.

The mortgage securing the loan that provided the capital for development
of Beach City Place on the Property has been in default for an extended period,
and an Order for foreclosure has been rendered in a lawsuit filed by the lender
against the Applicant.5 The Applicant is seeking the requested rezoning in

2 The Beach City Place subdivision, shown on the survey included with this Application
contains a total of 8,75 acres. One of the 38 single family lots in the subdivision was
previously conveyed out by the Applicant, and is not included in this Application.

3 See the copy of the deed recorded in Beaufort County Record Book 2811 at Page 2231
which is attached as Exhibit A.

4 See the Town's records on Subdivision Application SUB070008.
S See the records of that certain action styled Bank of North Carolina as Successor in

Interest fo Beach First National Bank v. 217 Beach City Road, LLC, et al., Case No. 2010-CP-07-
6059 in the Court of Common Pleas for the Fourteenth Judicial Circuit,

ey ©2013 Chester C. Williams, LLC
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order to allow for the redevelopment of the failed single family subdivision as a
multifamily residential project because the Applicant has secured a
commitment to refinance the defaulted loan and provide additional capital for
the redevelopment of the Property, but only if the density on the Property is
increased. The Applicant’s lender has agreed to delay a foreclosure sale of the
Property for a limited time in order to give the Applicant time to pursue this
Application.

The Property is currently located in the RM-4 District, the COR -
Corridor Overlay District, and the AZ - Airport Overlay District. The current
base zoning restrictions applicable to the Property under the RM-4 District
clearly have not supported successful development of the Property. The
purpose of this Application is to rezone the Property to support successful
redevelopment of the Property.

B. THE REQUESTED REZONING

The Applicant is requesting that the Official Zoning Map be amended to
change the base zoning district of the Property from currently applicable RM-4
District to either the RM-12 District or the WMU District.

III. NARRATIVE - CURRENT AND PROPOSED PERMITTED USE AND
DENSITY

The base zoning district currently applicable to the Property is the RM-4
District. By-right permitted uses in the RM-4 District are restricted to single
family and multi-family residential, community services, cemeteries, certain
parks, minor utilities, and agriculture. Conditional and special exception uses
in the RM-4 District include group living, manufactured housing park, day
care, schools, government facilities, institutions, community park, certain
utilities, bed and breakfast, and inn.® The maximum permitted residential
density in the RM-4 District is four (4] density units per net acre, non-
residential development is limited to 6,000 square feet per net acre, and resort

6 See Use Table at LMO Section16-4-1204,
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accommodations are limited to ten rooms per net acre.” The maximum
impervious coverage in the RM-4 District is 35%, and the minimum open space
requirements are 55% for non-residential development, 16% for major
residential subdivisions, and 65% for other residential development.® The
maximum height of structures in the RM-4 District is limited to thirty-five (357
feet.?

The by-right, conditional, and special exception uses allowed in the RM-
12 District are exactly the same as those in the RM-4 District.1® The maximum
permitted residential density in the RM-12 District is twelve (12) density units
per net acre, and non-residential development is limited to 6,000 square feet
per net acre, just like the RM-4 District; however, curiously, no resort
accommodation density is provided for RM-12 District.1? The maximum
impervious coverage in the RM-12 District is identical to that allowed in the
RM-4 District, and the minimum open space requirements are 13% for major
residential subdivisions, and 50% for other development.!2 The maximum
height of structures in the RM-12 District is limited to forty-five (45’) feet.13

The Property is contiguous to a portion of The Spa on Port Royal Sound,
an existing multifamily residential development that is located in the WMU
District. By-right permitted uses in the WMU District include single family and

7 See the Density Standards Table at LMO Section16-4-1601.

8 See the Maximum Impervious Coverage and Minimum Open Space Table at LMO
Section16-4-1606. Note, also that the minimum open space requirements for the RM-4
District also refer to residential development at over 4 units per net acre; however, this
provision seems to be a no longer applicable provision from times past when bonus densities
were available in the RM-4 District.

? See the Maximum Structure Height Table at LMO Section16-4-1701.

10 Again, see the Use Table at LMO Section16-4-1204.

11 Again, see the Density Standards Table at LMO Section16-4-1601.

12 Again, see the Maximum Impervious Coverage and Minimum Open Space Table at LMO
Section16-4-1606.

13 Again, see the Maximum Structure Height Table at LMO Section16-4-1701.

e
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multi-family residential, community services, day care, government facilities
cemeteries, parks, minor utilities, eating establishments without seating, real
estate sales and rentals, certain retail sales and services, and agriculture.
Conditional and special exception uses in the WMU District include mixed use,
certain institutions, certain utilities, indoor recreation, resort accommodations
other than RV park, certain retail sales and services, and seafood processing.14
The maximum permitted residential density in the WMU District is twelve (12)
density units per net acre, non-residential development is limited to 8,000
square feet per net acre, and resort accommodations are limited to twenty (20)
rooms per net acre.’® The maximum impervious coverage in the WMU District
is 50%, and the minimum open space requirements are 13% for major
residential subdivisions, and 50% for other development.'® The maximum
height of structures in the@MdE - Moderate to High Density Residential
Distric%is limited to seventy-five (75) feet.17 W MN

Given the RM-4 District limitations, the Applicant currently has the right
to redevelop the Property for multifamily residential use, but only at a density
of 4 units per net acre. As a practical matter, the Applicant sees that
redevelopment scenario as no more economically viable than the failed single
family development on the Property. Therefore, the Applicant is proposing to
amend the Official Zoning Map as set forth above to incorporate the Property
into the RM-12 District or, alternatively, into the WMU District. The effect of
this zoning change will be to increase the permitted density on the property,
and change the associated impervious coverage, open space, and height
requirements applicable to the Property.

14 See Use Table at LMO Section16-4-1204.
15 Again, see the Density Standards Table at LMO Section16-4-1601.

16 Again, see the Maximum Impervious Coverage and Minimum Open Space Table at LMO
Section 16-4-1606.

17 Again, see the Maximum Structure Height Table at LMO Section16-4-1701.
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Iv.

NARRATIVE - REZONING CRITERIA

LMO Section16-3-1505 sets forth the criteria which the Planning

Commission is to address in making a recommendation to the Town Council on
this rezoning request, as follows:

A, Consistency (or lack thereof) with the Comprehensive
Plan.

The Natural Resources Vision of the Comprehensive Plan directs
the Town to protect Hilton Head Island’s diverse natural resources,
which are pivotal to the economic well being of the community and the
high quality of life on the Island.1® The Applicant is seeking to amend
the Official Zoning Map in a manner that will not change the permitted
uses on the Property if it is rezoned to the RM-12 District.1? In fact, the
implementation of the Applicant’s proposed redevelopment of the
Property for multifamily residential use in either the RM-12 District or
the WMU District will result in an increase of minimum open space from
the current 16% to 50%, a three-fold increase in required open space.
The Applicant’s proposed amendment of the Official Zoning Map will not
negatively impact the Town’s Natural Resources Vision since the
development permitting process mandated by the LMO will fully address
any natural resource issues that may arise.

The Population Vision of the Comprehensive Plan is to maintain a
diverse population in the Town, which is given the opportunity to be well
educated, financially secure, and enjoy a high quality of life.20 The
Comprehensive Plan recognizes that the Town will continue to experience
significant population growth. Goal 4.2 of the Population Vision of the
Comprehensive Plan seeks to create a community that is less dependent

18 See the May 4, 2010 Hilton Head Island Comprehensive Plan (the “Comprehensive

Flant"), at Page 19.

19 The Applicant does acknowledge that the permitted uses on the Property will be

expanded if the Property is rezoned to the WMU District.

A

M

(

20 See the Comprehensive Plan, at Page 32.
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on workforce residing on the mainland.2! Achieving Goal 4.2 will require
additional housing for permanent residents of the Town, and approval of
this Application will specifically support Goal 4.2 by permitting
additional density, and therefore housing units, in a location appropriate
for such redevelopment. Implementation Strategy 4.3(D) of the
Population Vision of the Comprehensive Plan calls for creating ...
incentives for redevelopment that opt for a planned community approach
with goals of diversity in housing cost ...” 22

The Housing Vision of the Comprehensive Plan seeks to promote
entrepreneurial housing initiatives that will result in the development of
diverse housing types for all income levels, and to support affordable
housing initiatives in the region to supplement housing on the Island 23
The Comprehensive Plan recognizes that “... the availability of various
housing types is important for the housing market viability to
accommodate the diverse needs of the Island’s population.”24

More specifically, the Comprehensive Plan recognizes the long-term
requirements for workforce and affordable housing. The Comprehensive
Plan also recognizes the “... lack of development incentives, such as
increased density, decreased parking, increased height standards, etc.,
which allow the developer to build more than otherwise allowed by Town
regulations and requirements do not exist in current codes and may,
when coupled with other barriers, also become a barrier in itself to the
construction or availability of affordable housing.”2% This Application will
provide flexibility for the redevelopment of the Property and support the
Housing Vision of the Comprehensive Plan by providing housing diversity

(¢

il

\

21 gee the Comprehensive Plan, at Page 47,
22 gee the Comprehensive Plan, at Page 48.
23 See the Comprehensive Plan, at Page 49
24 See the Comprehensive Plan, at Page 53.

25 See the Comprehensive Plan, at Page 56.
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in the Town, without requiring any further incentive for such
development activity such as that recognized by the Comprehensive Plan.

Goal 5.1(A) of the Housing Vision of the Comprehensive Plan
states, “The goal is to encourage redevelopment of multi-family
residential structures to meet market demands and new trends.”26
Likewise, Goal 5.2(A) of the Housing Vision of the Comprehensive Plan
supports projects that encourage affordable and workforce housing.27
This Application specifically supports Goals 5.1(A) and 5.2(A) of the
Housing Vision of the Comprehensive Plan. The Beach City Place single
family development was a financial failure. The Applicant submits that
flexibility in zoning to permit additional multi-family density will support
meeting the market demand for housing variety on Hilton Head Island.

The Community Facilities Vision of the Comprehensive Plan is
for the Town to provide facilities for the residents and visitors of Hilton
Head Island which are maintained at the highest levels of service and
efficiency consistent with facilities of a world class community.2® The
approval of this Application will not negatively impact the Town'’s
Community Facilities, but rather will provide additional use of the Town’s
parks located in the Beach City Road and Mitchelville areas by the
residents of the Property’s development. The basic infrastructure
required for redevelopment a of the Property, including water and sewer,
storm water drainage, electric, telephone, and cable services and
roadways, is already in place, and additional work by the Applicant will
be required only to modify the existing infrastructure on the Property for
multifamily residential use.

The Economic Development Vision of the Comprehensive Plan
looks to define, foster, and enhance the economic environment that

26 See the Comprehensive Plan, at Page 57.
27 See the Comprehensive Plan, also at Page 57.

28 gee the Comprehensive Plan, at Page 59.
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sustains Hilton Head Island’s unique way of life.2® In particular, the
Comprehensive Plan recognizes that “A sustainable workforce will
become essential to the future economic potential of the Island and is
essential to support the social economic population mixing that is vital
for a vibrant and sustainable economy.”3® A sustainable workforce
requires housing diversity, and housing diversity involves various levels
of density in housing opportunities. As discussed below, the current mix
of housing opportunities in the Town is heavily weighted towards the less
dense zoning districts. Approval of this Application will provide a small
step in addressing that imbalance and provide additional multi-family
housing opportunities for Island residents.

The Applicant’s desire to protect and enhance its investment in the
Property is a primary reason for this Application. Clearly, putting the
Applicant in the best possible position to maintain a successful and
attractive multi-family development is consistent with the Economic
Development Vision of the Comprehensive Plan, and is in the best
interests of the Town.

The Land Use Element of the Comprehensive Plan seeks a high
quality of life by planning for population growth, public and private
development and redevelopment and the proper distribution, location,
and intensity of land uses with adequate levels of services while
maintaining and protecting the natural resources, residential
neighborhoods and overall character of the Town.3! The sustainable
workforce identified by the Economic Development Vision of the
Comprehensive Plan requires substantial diversity in housing
opportunities. In this regard, Table 8.3 of the Land Use Vision of the
Comprehensive Plan informs us that a mere 78.2 acres of the Island’s

29 See the Comprehensive Plan, at Page 88.
30 3ee the Comprehensive Plan, at Page 91.

31 See the Comprehensive Plan, at Page 100.
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total 19,925.3 acres, only 0.39%, are in the RM-12 District.32 This very
small percentage of the total acreage of the Town dedicated to relatively
high-density housing explains, in part, the continuing issue of housing
unavailability for the Island workforce, except for those in the very high
income segments. Approval of this Application will address this
imbalance in housing diversity opportunities in a very direct way.

Implementation Strategy 8.4(A) of the Land Use Vision of the
Comprehensive Plan is to “Determine if there is an adequate amount and
location of current zoning districts through review of existing zoning
district classifications.”3® This Application will directly address the
paucity of RM-12 District acreage in the Town. In addition,
Implementation Strategy 8.10(B) of the Economic Development Vision of
the Comprehensive Plan is to “Focus higher intensity land uses in areas
with available sewer connections.”3* Sanitary sewer service through
Hilton Head Public Service District is currently available to Property.

Given the history of the Property, the existing infrastructure
facilities already serving the Property, and the current imbalance of more
dense multi-family housing opportunities on the Island, the requested
rezoning will not have an adverse effect on the natural resources,
community facilities, or existing development in the area of the Property,
and will encourage the orderly redevelopment of the Property, all in
accordance with the Comprehensive Plan.

32 gee the Comprehensive Plan, at Fage 104. Also, note that only 252.2 acres, just 1.27%,
are currently in the WMU District.

33 See the Comprehensive Plan, at Page 110.

3% See the Comprehensive Plan, at Page 111.
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B. Compatibility with the present zoning and conforming
uses of nearby property and with the character of the
neighborhood.

The current use on the Property is a failed single family residential
development, with only one of 38 lots having a home some four years
after the subdivision of the Property was approved. The nearby
properties to the northeast along Beach City Road include The Spa on
Port Royal Sound, a multi-family development established some thirty
years ago, another failed single family residential development (Trail
Beach Manor], several undeveloped parcels, a single family dwelling,35
and Fish Haul Creek Park. Undeveloped parcels front on Beach City
Road on both sides of the Property’s entrance. Directly across Beach
City Road from the Property are an undeveloped parcel, a single family
dwelling, a 2 acre undeveloped parcel, and another single family
dwelling. The Golf Cottages at Mitchellville, five single family dwellings
now used as dormitory housing for the Junior Players Golf Academy is
located to the southwest of the Property on Beach City Road. Also to the
southwest of the Property, and adjacent to it, are a veterinary hospital, a
kennel, and a former contractor’s storage yard, all with access to Fish
Haul Road.?®¢ The Property is bordered on the north by undeveloped
parcels fronting on unpaved Mitchellville Road. The existing uses on
these nearby properties are a mix of residential and commercial, with one
large multi-family development directly to the northeast of the Property.

Given the existing predominately multifamily residential and
commercial uses use on the various properties in the vicinity of the
Property, the Applicant believes the use of the Property for low density
single family residential use is less compatible with the present zoning
and conforming uses of those nearby properties, and with the character
of the neighborhood, than a higher density multifamily residential use on
the Property would be.

35 These properties are located in the WMU District.

36 The veterinary hospital and the kennel are in the IL - Light Industrial District, and the

former contractor’s storage vard is in the RM-4 District.

A
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C. Suitability of the property affected by the amendment
for uses permitted by the district that would be made
applicable by the proposed amendment.

The Property which is the subject of this rezoning request is
uniquely suitable for the use permitted by the proposed RM-12 District
or the proposed WMU District. The Property is located in a largely
underdeveloped area. More specifically, the Property is adjacent to a
large multi-family development directly to the northeast in the WMU
District, and commercial development directly to the southwest in the IL
District. The Property is to the north of the Hilton Head Island Airport,
in an area that is more conducive to multi-family development than
single family development. The failure of Beach City Place development
is a testament to the general unsuitability of the area for low density
single family residential development.

The Property has electrical, water, sewer, and storm drainage
facilities in place. The Property fronts on Beach City Road, a minor
arterial road with good road connections to William Hilton Parkway via
Beach City Road or Dillon Road. Nearby properties include only three (3)
single family residential uses, one of which is part of the failed
development on the Property.

The Applicant believes that the Property is suitable for the more
dense residential uses that would be permitted for the parcel under the
RM-12 District or the WMU District if this Application is approved.

D. Suitability of the property affected by the amendment
for uses permitted by the district applicable to the
property at the time of the proposed amendment.

While the permitted uses in the RM-4 District are the same as the
permitted uses in the RM-12 District, as evidenced by the failed single
family residential development currently on the Property, and possibly as
a result of the proximity of the Hilton Head Island Airport, the Applicant
in all likelihood would have a difficult time successfully redeveloping the
Property for any use at the low density permitted in the RM-4 District.

12
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Accordingly, the Applicant believes that the Property is generally
unsuitable for the uses permitted under, and at the density allowed by,
the RM-4 District.

E. Marketability of the property affected by the amendment
for uses permitted by the district applicable to the
property at the time of the proposed amendment.

The failure of the Beach City Place development on the Property,
and the failure of Trail Beach Manor just northeast of the Property are
clear evidence that the marketability of the Property 1s, at best,
challenged by its current classification in the RM-4 District. In the
current Hilton Head Island real estate market, the availability of multi-
family housing options, particularly in an area where there are not very
many single family dwellings, but with existing utilities and
transportation access, will likely be very marketable and attractive. In
particular, such housing options will be attractive to the Island
workforce, and encourage those workers to live on the Island side of the
bridges to the mainland.

The Applicant believes the approval of this Application will
undoubtedly increase the marketability of the Property. In addition, the
Applicant believes that the approval of this Application will not have an
adverse effect on the marketability of other properties in the vicinity.
Indeed, if the other properties in the area can be made available for more
dense development, those properties will very likely dramatically increase
in marketability.

F. Availability of sewer, water and stormwater facilities
generally suitable for the proposed use.

Because the Property was originally permitted and developed as
the Beach City Place development, basic sewer, water, and storm water
facilities serving the Property are in place. Depending upon final design
and approval of the redevelopment of the Property for multifamily
residential use, modifications to the existing sewer, water, and storm
water facilities may be necessary.

02013 Chester C. Williams, LLC
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Hilton Head Public Service District currently provides potable
water and sanitary sewer service to the Property, and will continue to do
so if this Application is approved.

The storm drainage system on the Property was approved by the
Town as part of the major subdivision approval for the now failed Beach
City Place development. Any redevelopment of the Property for
multifamily residential use will likewise require approval by the Town of
the stormwater facilities serving the Property.

V. NARRATIVE - CONCLUSION

The Applicant believes the foregoing narrative demonstrates that this
Application is in conformance with the LMO and the Town’s Comprehensive
Plan, and meets the criteria set forth in LMO Section16-3-1505. Accordingly,
the Applicant respectfully requests that the Planning Commission (a) consider
this Application and the testimony and supporting documentation which will
be entered into the record; (b) find:

1. That this Application and the supporting testimony and
documentation establish that the requested zoning map amendment is
consistent with the Town’s Comprehensive Plan; and

2. That this Application and the supporting testimony and
documentation establish that while the current use on the Property is
consistent with the present zoning, that current use has failed economically,
and the proposed rezoning is also consistent with conforming uses of nearby
properties and with the character of the neighborhood around the Property;
and

3. That this Application and the supporting testimony and
documentation establish that the Property is suitable for the uses permitted
by the zoning district that would be made applicable to the Property by the
requested zoning map amendment; and

4. That this Application and the supporting testimony and
documentation establish that the Property is not economically suitable for

14
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the uses permitted by the zoning district that is currently applicable to the
Property; and

5. That this Application and the supporting testimony and
documentation establish that the marketability of the Property for uses
permitted by the zoning district that is currently applicable to the Property

will be increased by the approval of the requested zoning map amendment;

and

6. That this Application and the supporting testimony and
documentation establish that there will be no material change in the

Property’s requirements for sewer, water and storm water facilities, and that

such services generally suitable and adequate for the existing use of the
Property under the requested zoning map amendment are available to the
Property; and

(c) Recommend to the Town Council that they approve this Application and the

rezoning of the Property to the RM-12 District or, in the alternative, to the
WMU District.

Respectfully submitted on behalf of the Applicant this 15t day of March,

2013.

T o an o dectionie peprodtion

Chester C. Williams, Esquire

Law Office of Chester C. Williams, LLC
17 Executive Park Road, Suite 2

FPost Office Box 6028

Hilton Head Island, SC 29938-6028
843-842-5411

843-842-5412 (fax)
Firm@CCWLaw.net
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STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE
COUNTY OF BEAUFORT ) (General Warranty)

KNOW ALL PERSONS BY THESE PRESENTS, that BEACH CITY
PROPERTIES, INC., hereinafter referred to as "Grantor," in the State aforesaid in
consideration of the sum of $4,977,161.93 to Grantor in hand paid by

217 BEACH CITY ROAD, LLC
70 Main Street, Suite 100
Hilton Head Island, SC 29924

heremafter referred to as "Grantee," the receipt of which is hercby acknowledged, has granted,
bargained, sold and released and by these presents does grant, bargain, sell and release, unto the
said Graniee, the following described property:

ALL that certain piece, parcel or lot of land consisting of 8.75 acres, more or
less, with the improvemctts thercon, situate, lying and being on Hilton Head
Island in the County of Beaufort, State of South Carolina, and being more
particularly shown as "Parcel 8" and "Parcel 201" on that certain plat entitled
“Boundary Consolidation of: Parcel 8 and 201 Beach City Road, Hilton Head
Island, Beaufort County, South Carolina" which was prepared by Sca Island
Land Survey, LLC dated February 22, 2008, and recorded on March 5, 2008 in
the Office of the Register of Deeds for Beaufort County, 5C in Plat Book 124 at
Page 7. For a more complete and accurate description of said property, refercnce
may be had to said plat of record.

BEING the same property conveyed to Beach City Properties, Ine. from D and N
Realty Partnership by deed dated July 19, 2006 and recorded on July 24, 2006 in
the Register of Deeds for Beanfort County, South Carolina in Book 2411 al Page
864,

This Deed was prepared in the Law Offices of McNair Law Firm, P.A., Post
Office Drawer 3, Hilton Head Island, South Carolina 29938, by Robert M. Deeb,

Ir.
ADD DMP Record S/1/2009 12:26:39 PM
BEAUFORT COUNTY TAX MAP REFEREMNCE

sl Map  Ehfap  Parcel T Bieck  Wiesk

R510 005 000 0008 000D 00

PIN #R510 0035 000 0008 0000; R510 005 000 0201 0000
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BEING the same property conveyed to Beach City Properties, Inc. from D and N
Realty Parinership by deed dated July 19, 2006 and recorded on July 24, 2006 in
the Register of Deeds for Beaufort County, South Carolina in Book 2411 at Page
64,

This Deed was prepared in the Law Offices of McNMair Law Fim, P.A,, Post
Office Drawer 3, Hilton Head Island, South Carolina 29938, by Robert M. Deeb,
Jr.

TOGETHER with all and smgular the Rights, Members, Hereditaments and
Appurtenances to the said Premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD all and singular the said premises before mentioned, unto
the Grantee, its successors and assigns forever.

AND Grantor does hereby bind itself and its successors and assigns to warrant and
forever defend all and singular the said premises unto the Grantee, its successors and assigos,
against the Grantor and its successors and assigns, and all persons whomsoever lawfully
claiming or to claim the same, or any part thereof.

[Signatures on Following Pagef
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IN WITNESS WHEREOQF, the Grantor has caused these presents to be executed in its
name by its duly authorized officer and its seal to be hereto affixed, this _ (& day of February,
20089,

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT

)
COUNTY OF BEAUFORT )
I, the undersigned Notary Public, do hereby certify that Eugene J. Laurich, its President of

Grantor, by and on behalf of the Corporation personally appeared before me this day and
acknowledged the due execution of the foregoing instroment.

Witness my hand and official seal thisthe (/£ day of February, 2009.

Ng¥ry Pablic for South Carolina
v Commission Expires: & J7-4v7

HILTONHEAD-#631654-v1
050759,00001

Book2811/Page2233




ZMA Application Attachment 2

LAW OFFICE OF
CHESTER C. WILLIAMS, LLC
i i Chester C. Willi

e s S

Hilton Head Island, SC 29933-5028 ™ A Gasparini

Telephone (843) 842-5411 ke Reminy

Telefax (843) 842-5412 ALSO ueumnamron:lungm a.:;;

il Ei MEMEBER O8I0 B
Emazil Eirm@E@CCWLaw. net ALSO MEMEE C:;‘C' Nﬁ
, 2013
Name

Address

City, State, Zip Code

RE: Zoning Map Amendment Application of 217 Beach City Road, LLC for 8.56
Acres, Beach City Road - Our File No. 01687-001

Dear Sir or Madam:

As required by Sections 16-3-110 and 16-3-111(C)(1) of the Land Management
Ordinance of the Town of Hilton Head Island, you are notified that there will be a
public hearing before the Town’s Planning Commission on 01 May 2013 at 9:00 A.M.
in Town Council Chambers at Town Hall, One Town Center Court, Hilton Head Island,
South Carolina on the zoning map amendment application filed byf 217 Beach City
Road, LLC for property located on Beach City Road. The property is also known as
Beaufort County Tax District 510, Map 5, Parcels 008, 336 through 342, and 344
through 375. The proposed zoning map amendment seeks to rezone the property from
the RM-4 — Low Density Residential District to either the RM-12 — Moderate to High
Density Residential District or the WMU — Water Front Mixed Use District. A copy of a
survey showing the property is enclosed. The property is currently located in the RM-
4 — Low Density Residential District. Any interested party may appear at the public
hearing.

If you require additional information regarding this application, please contact
the undersigned at the telephone number on the letterhead above, or contact the Town
of Hilton Head Island Planning Staff at (843) 341-4601.

With best regards, we are
Very Truly Yours,

LAW OFFICE OF CHESTER C. WILLIAMS, LLC

Chester C. Williams
Cccw/
Enclosure
cc: Dr. Harinderjit Singh
Rand E. Hanna, III, Esq.
Teri B. Lewis, AICP
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ADAMS KENNETH F ANMETTE T JTROS 9565 RED BIRD LANE ALPHARETTA GA 30022
AHR ERNEST THERESA ITROS 38 HAUL WAy HILTON HEAD I5L SC 29928
ALLEN ROBERT TRUSTEE ALLEN CATHERINE 21016 ALPINE AVENUE PORT CHARLOTTE FL 33952
ANAYA REBECCA B ANAYA ERNEST ) 1112 LA PALOMA CT SOUTHLARE TX 76092
ANDERSON MICHAEL 230 BEACH CITY RD APARTMENT 2322 HILTON HEAD ISL SC 29926
ANDERSON NANCY HERRON 239 BEACH CITY RD UNIT 1201 HILTON HEAD ISLAND sC 29926
ANITO LAWRENCE F IR 38 AUSERLITZ STREET CHATHAM MY 12037
ARINOLDO CARL G LINDA D ITROS 314 POND PATH SETAUKET MY 11733
BAILEY JOE % ALICE B JOMNES PO BOX 22641 HILTON HEAD SC 29925
BAKER SHELBY L JR DOROTHY | TRUSTEES 239 BEACH CITY RD #1330 HILTON HEAD 151 SC 29926
BAMACH JOSEPH L Il HELEN B ITROS 3609 HOMEWDOD DRIVE POWDER SPRINGS G 31027
BANNON RICHARD B NORMA C JTROS 300 PINE FOREST RD EXT SPARTANBURG SC 29303
BARTHOLOMEW JEFFREY 1 KIMBERLY A | 460 SHANE AVENUE WAYNESBURG OH 44688
BEH LLC PO BOX 23526 HILTON HEAD ISLAND SC 20925
BLUST DAVID R CYNTHIA B ITROS 3105 THE 5PA ON PORT ROYAL SOUND HILTON HEAD 5L sC 29928
BOTHA NICOLAAS ) BOTHA GERTRUDA P 1802 HARBOR PLACE WOODSTOCK GA 30189
BOWEN JAMIE A BOWEN JILL A 2210 PARK RD TOWNVILLE 5C 20689
BRAY YALE W KAREN L ITROS 39 WICKLOW DR HILTOM HEAD ISLAND 5C 209928
BRENDEL TOMMY A BRENDEL AUDREY K 1431 MOUNTAIN MEADOW DR HENDERSONVILLE NC 28739
BRENER HOWARD BRENER SHAROM 2912 UPLAND WAY MARIETTA GA 30066
BRESLIN THOMAS K PINKHAM IULIER | 55 ISLAND AVENUE QUINCY MA 02169
BROWMN ROSS E IVA S 311 50UTH AVE WESTON A 07493
BROWN SANDRA L 100 COTTONS wWaY PENROSE WC 28766
BULLA FRANK A DIRUOCCO PHILLIP J 150 WHITE PLAINS RD SUITE 202 TARRYTOWN MY 10591
BURGESS KARL REICHELDERFER JILL T 5210 COUNTRY LAKE COURT LILBURN GA 30047
BURRELL MICHAEL K SR REBECCA G JTROD 749 BROOKWOOD DRIVE STATESBORO GA 30461
CANAAN LAMD PROPERTIES INC 712 W CHERRY STREET JESUP G 31545
CAROL CAPPIELLOD LIVING TRUST 3 MANGIN RD COMMACK NY 11725
CARR KENNETH R CARR DONNA L 225 W SMOKETREE TERR JOHNS CREEK GA 30005 7212
CARTER CAROLE 239 BEACH CITY RD #2303 HILTON HEAD ISLAND 5C 29926
CHAMP PETER E PATTY K 16149 5 EAGLE RIDGE DR TIMLEY PARK IL 60477-3296
CHANDLER LUCINDA STEDFELD THOMAS DEN 6325 GAY WIND DR CHARLOTTE MC 28236
CHRISTINE LYNCH 2009 REVOCABLE TRUST THERESA M TURANO REVOCABLE LIVING TR 324 RIVERWOOD DRIVE NEW HOPE Pa 18938
CILURSO EDWARD CILURSO KAREN 51 LETITIA LN HADDOMNFIELD M 8033
CLARK WILFRED V JANET M 107 A DEER PARK ROAD DIX HILLS NY 11746-4926
COMBS CURTIS ) COMBS VANESSA E 5375 214TH CT BOCA RATON FL 33486




COMNDON JOHN 1030 JENKINS RD CHARLESTOMN sC 29407
COMKLIN DEBRA E GE LACKAWANNA TRAIL SUFFERN MY 10901
COOL SPRINGS PROPERTIES LLC 349 BISHOP 5T BLUFFTON 5L 29509
COSTLOW DAVID L PAULA S JTROS PO BOX 96 READINGTON Ml 08870-0096
COX BETTY M 371 BARNSLEY DRIVE EVANS GA 30804
CREATIVE HOME INTERIORS LLC 17 DOLFHIN POINT LN HILTOMN HEAD SC 29926
D'AMICO SIMON VANESSA LECY JTROS 239 BEACH CITY RD # 1308 HILTON HEAD ISLAND sC 29926
DAUGHERTY HILL LLC 5105 OLD ELLIS POINTE ROSWELL GA 30076
DAVIS ROBERT DAVIS PO BOX 356 KERSHAW sC 29067
DAVIS ROBERT W PO BOX 356 KERSHAW 5C 29067-0356
DAVISON ANDREW R 239 BEACH CITY ROAD APT 3109 HILTOM HEAD I5L 5C 20926
DEMPSEY GERARD W DEMPSEY JULIE 25 LILY LAKE RD HIGHLAND MY 12528
DESELLIER JAMES R THOMAS | 402 ROCK CREEK ROAD CLEMSON 5L 29531-1944
DESIANG FRANK M PATRICIA M ITROS 57 MANDALAY DRIVE POUGHEEEPSIE NY 12603
DIBLASI PAUL S PO BOX 22137 HILTON HEAD SC 29926
DIGEORGE JOHN F LORRAINE JTROS 93 PORTSMOUTH DRIVE TOMS RIVER ) 08957
DOCKUM DAVID L SMITH WALDO A ITROS 1 HONEY LOCUST CIR HILTON HEAD 151 sC 20926
DREW-BROOK MAUREEN WINSOME DREW-BROOK GEQFFREY COOK 233 SANDFORD RD MOUNT ALBERT ON LOG1MD
DUNES SPA LLC 1836 HWY 54 WEST FAYETTEVILLE GA 30214
DWYER KIERAN P 239 BEACH CITY RD #3110 HILTON HEAD I5L S5C 29926
EINFELDT 5AM W JUDY 22 WILLOW DR RANDOLPH Ml O7860-4747
FARR JEFF RICE PATRICK ITROS 73 CHESTER HILL RD WARWICK NY 10890

FBO SHEILA R LEGGETT IRA, 130 KENNEDY 5T ELLENBORO NC 28040
FEDERAL NATIONAL MORTGAGE ASSOCIATIO PO BOX 650043 DALLAS TX 75265
FERNANDEZ ALEJANDRO D 23% BEACH CITY RD APT 3116 HILTON HEAD 1SLAND SC 29926
FITSCHEN DAWN DUCA BRIAN 25 LUDDINGTON ROAD WEST ORANGE M) 07052
FORD SHIRLEY A WILLIAMS VIOLA B MIL 22 PEACHTREE 5T |CHARLESTON SC 29403
FORTSON HALEY W 3236 THE 5PA HILTON HEAD ISL SC 29528
FOSTER WILLIAR J 70 PADDLEBOAT LN APT 302-D HILTOMN HEAD ISLAND SC 29528
FREUND HOLDINGS LLC 507 SPRING TREE 5T ROUND ROCK T 78681
GAUIOT PALIL A 709 LESLIE AVENUE GLASGOW kY 42141
GENGHINI FRANEK | PATRICIA S ITROS 10 DOE RUN DRIVE WARRINGTON PA 18976
GHIZZOMI RYAN C 6017 HERONS CIRCLE AUSTINTOWN OH 44515
GONZALES DAVID A 79 REGENT AVE BLUFFTON 5C 29910
GRUBB ROGER DALE 27 FERNLAKES DRIVE BLUFFTON SC 29910
GUIDO MARK F GLIDO RANDI SUE 5442 RIDGEMOOR DR BRASELTON GA 30517




GUIENDON JOSEPH R MARY M ITROS 132 MARSH VIEW DRIVE RICHMOND HILL GA |31324
GLUISTI RICHARD SR ROBIN L ITROS 131 LONGMEADOW DR WOLCOTT T loe716
H & H AUTO BODY LLC 17 CARDINAL ROAD HILTON HEAD ISLAND 5C 29926
HAB LLC % HEATHER ANN C BARTOLOTTO PO BOX 2856 BLUFFTON 5C 253910
HAGEMAN ALAN E HAGEMAN SUSAN | 208 SILVER LAKERD E COLUMEIA SC 29223
HAROUNLAN RUGS INTERNATIONAL INC 261 FIFTH AVE NEW YORK NY 10016
HAUSER DONALD H BEARD MARSHA C 4122 HOODRIDGE LN MINT HILL NC 28227
HEAMEY JAMES PAUL HEANEY CHRISTINA E PO BOX 2295 BLAIRSVILLE GA 30514
HENDRICKS REGINALD L SHAROLD L ITRO 148 RUNNER RD SAVANNAH GA 31410
HENGEMUHLE 5COTT 107 AVENIDA WYLIE X 75098
HEMMNESSEY CURTIS BLAIR LYNETTE M | 12 WIDEWATER HILTON HEAD ISL 5C 29526
HEW & ASSODCIATES 36 PRIVATE DRIVE 10461 PROCTORVILLE OH 156659
HILTON HEAD PROPERTIES C/O TERRY CHU 461 BLUE RIDGE RD FITTSBURGH PA 15239
HIH GROUP OF COMPANIES LLC UNIT 55 MALLORY AVE #25 JERSEY CITY Ml 07305
HOGAN MARK D SABA ROBERT S ITROS 13 PARK ALY N SARATOGA SPGS Y 12866-1436
HORM JOHMN K JIr VAN HORM SUSAN K 402 MIDDLECREEK RD HONESDALE P 13431
HUFENBECHER CHRISTINE A HUFENBECHER PATRICIA 1 AVE AT PORT IMPERIAL APT 1113 WEST NEW YORK MJ 07093-8303
HUOMNG LE TRAN TRAN HUONG DUONG O 115 FIELDSTONE WaAY FAYETTEVILLE GA 30215-8166
HUTCHISOM KENNETH P GRIER KIMBERLY A 12 EXETER RD AVONDALE ESTATES GA 30002-1335
IANNAZZO ELIZABETH F IANNAZZO ANTHON 25 MITCHELVILLE ROAD HILTON HEAD I5L SC 29526
JACKSON DAVID JACKSON ALETHEA W 108 LINCOLN RD HEMPSTEAD MY 11550
JOHNSON BARNEY LJr JOHNSOMN JANICE M 3146 SURREY RD THOMSON GA 30824
JOHNSON BERNADETTE F F/B/0 TRUST MICHAEL LOWE JOMNSON U/W 10 FLAMINGOD CV LADYS ISLAND 5C 25907
JOHNSON LENIAH 230 PORTER AVE SEASIDE HEIGHTS M) 08751
JONES MARY JOAN 239 BEACH CITY RD APT 1107 HILTON HEAD 151 SC 29926
JORGEMSEM CHRISTOPHER A FO BOX 802813 hIAMI FL 33280-2813
JOSTWORTH THOMAS C 11745 HIGHLAND COLONY DR ROSWELL GA 30545
JOYCE CHARLES RICHARD JOYCE TAMMY AKERS 3150 OLD BAYWOOD RD GALAX WA 24333
JUNIOR PLAYERS GOLF ACADEMY INC 154 BEACH CITY RD HILTOM HEAD ISLAND 5C 29526
KalL BRADEN E KAIL SUZANNE R PO BOX 722 WAYNESBURG OH 44688-0722
KAPTUROWSKI PALIL F 235 HORN TASSLE CT INDIAN TRAIL NC 28079
KEMNEDY CLAUDIA J 4 MAGAZINE PLACE HILTON HEAD 15LAND 5C 29928
KEVIN SUMMNER AND THERESA SUMNER LIVI 123 BROLA RD MIDDLETOWN WY 10940
KEVLIN ALLAN 5 20 TWISTED CAY LANE HILTON HEAD 151 SC 29926
KOSMATEA KENT KOSMATEA DELORA 210 SYCAMORE 5T GOODLAND K5 67735
KRECKER GREGORY & 239 BEACH CITY RD #2202 HILTON HEAD I5L 3C 29926




KROPIEWNICKI JOSEPH

S0 GLOUCESTER RD # 1202 HILTON HEAD I5L 50 25928
KUNDRAT JOHN | 239 BEACH CITY RD APT 2310 HILTON HEAD i5 5C 29926-4714
LAMBERT EDWARD D LORINDA ANN JTROS & FISH HAUL RD HILTON HEAD ISLAND 5C 29926
LAMMERT KARL KEVIN ITROS 30 MATTHEWS DR #113 HILTON HEAD 5L 50 29926
LANEY KERMI QUINTON JR MARY ANN T 1033 FISHING CREEK ESTATES RD LINCOLNTON G 30817
LARKIN DARRYLL 145 WILS0ON AVENUE ELIZABETHTOMN TN 37643
LAURENTIS SEMINA DE b5 QUAIL RUN TORRINGTON CT 06730
LEEWE JAMES F JR REBECCA S JITROS 3643 FORT PEYTON CIRCLE 5T AUGLSTINE FL 32086
LEYWA NOELIA PO BOX 5412 HILTON HEAD I5L SC 29938
LIMPIPHIPHATN ESTER C LIMPIPHIPHATM 1145 STONEWOLF TRAIL FAIRVIEW HEIGHTS IL 62208
LOVELL JOHN WILLIAM PO BOX 35541 TUCS0N AL 85740
LUCIANIJOHN M LUCIANI CONSTANCE M 119 SETTLERS PT GUYTON GA 31312
LYNCH ROBERT F CATHY 5 JTROS 7390 POSSUM STREET MT VERNDON OH 43050
LYNM GEQRGE K IR PEGGY LEE ITROS 91 CLUB COURSE DR |HILTON HEAD ISLAND 5C 29928
MACCHIAVERNA JUMNE R 1212 W SHERWIN AVE CHICAGD IL 60626-2218
MACKEY MARK STEPHEN 233 BEACH CITY ROAD HILTON HEAD I5L 5C 29926
MACNEIL PALL D 30 LADYS 1SLAND DR BEAUFORT SC 29507
MALLEY MICHAEL P SHAROMN E  ITROS 3 MCQUEEN BLVD FARMINGSALE Ml 07727
MANZIND CHARLES P 17956 HOLLY BROOK DR TAMPA FL 33647
MARIAND DOROTHY H ARMAND M JTROS 26 CROSSROAD LANE GLASTONBURY CT 06033
MATTHEWS EUGEMNE VERMELLE J CO-TRUSTE 168 LITTLE CAPERS RD BEAUFORT 5C 29802
MAURICE THREE LLC % MAURICE MALIN 45 HALE PLACE TAPPAN NY 10983
MAZAKOV DARIN MAISAK LARYSA PO BOX 1634 ALEXANDRIA VA 22313
MCARDLE THORMAS | 23 MAPLE AVENUE WEST PATERSON Ml 07424-0875
MCCAFFREY CORNELIUS 42 BRIARWOOD LN MILLERTON WY 12546
MCCALL FAMILY TRUST U/T/& LOIS M MCC 43 WEXFDRD CLUB DR HILTON HEAD ISLAND SC 29928
MCCLARNOMN KEVIN DALE MCCLARNON KIbd MARIE 13112 MYRTLE DRIVE BURNSVILLE N 55337
MCCLESKY MARGARET P 43 STONEY CREEK RD HILTON HEAD I5L sC 29028
MCCLURE JACKIE L MCCLURE MARIA & 48 GVERLOOK CT AIKEN sC 29805
MCCORMICK EDWARD L BEATRICE F 106 KING DRIVE POUGHKEEPSIE WY 12603-3210
MEARS FRANKLIN H PO BOX 14548 AUGLISTA GA 30919
MELICK DHANA MELICK GARY 235 ARDSLEY LN ALPHARETTA GA 30005
MICHAUD MATTHEW 3 DRISCOLL LN MATTAPODISETT A 02739
MIKOUCHI PATRICIA A MIKOUCHI-LOPEZ T 5 LADSON CT HILTOMN HEAD ISLAMND SC 29926
MILLER DAVE 1094 E CHOCTAW DR LONDON OH 43140
MONCADA JULIO H 239 BEACH CITY RD NO. 3329 HILTON HEAD ISLAND SC 29916




MOORE JUDITH G 239 BEACH CITY RD #1322 HILTON HEAD ISLAND SC 25926
MOORER DOLORES P 5146 TOREY LN SUMMERVILLE 5C 29485
MOSES THOMAS E 1807 RIVER CHASE RD HIXSOMN TN 37343-3433
MOULTRIE EDITH W 103 E LATHROP AVE SAVANNAH GA 31401
MOULTRIE EDITH W WHITE NATHANIEL 10 103 EAST LATHROP AVE SAVANNAH GA 31401
MULLINS MARGARET R MOODRE VICKI MULLI 4297 HIGHBORNE DRIVE MARIETTA, GA 30066
MURPHY RAYMOND A PATRICIA A ITROS 36 RIDGE LANE HILLSDALE WY 12529
MUSA AMN FLORENCE TRUSTEE [EDWARD F 4 MT VIEW DR PLEASANT VALLEY Y 12569
MABEL PATRICIA BENMETT 1321 ROBIN HOOD RD HIGH POINT NC 27262
NATIONAL ALLIANCE FOR THE MENTALLY | PO BOX 24128 HILTON HEAD I5LAND SC 29925
NICHOLSON ANTHONY SCOTT MARY JONES J 239 BEACH CITY RD #1110 HILTON HEAD ISLAND sC 29926
MNIEHAUS THOMAS J 52 PHEASANT LANE FAIRFIELD cT D624
MITZA KATHLEEN MURPHY 239 BEACH CITY RD #1128 HILTON HEAD ISLAND SC 29926
OBERMAN STUART J JOANNE M ITROS 6218 GREENS MILL RIDGE LOGANVILLE GA 30052
O'SHEA THOMAS M 1206 THE 5PA HILTON HEAD 150 SC 29928
PACE EDWIN STEPHEN I LINDA A T 315 ABBEY RD KINGSPORT ™ 37663
PANKEY PATRICK ALAN PANKEY MARILYN 1231 FERNCREEK DR WATKINSVILLE GA 30677
PARRA MILTON H DIANE P JITROS 17100 NABLICE LANE CORNWLILS NC 28031
PASQUALING JOHM A PASQUALING LISA 738 NORLAND AVE CARNEGIE PA 15106
PEEPLES BENNMIE L FEEPLES SANDRA H PO BOX 22316 HILTON HEAD ISLAND 5C 20925
PEISER JOHN F PEISER KATHRYN L 33-20 214 PLACE BAYSIDE NY 11361
PENNINGROTH ERIC L ROSEAMNE JTRDS 2310 COLLINGWOOD RD ALEXANDRIA WA 22308
PENSCO TRUST CO F/B/O CHRISTINE HANS 78 1B SAIL CT HILTON HEAD ISLAND SC 29928
PERRINE DAVID MICHAEL KAY ELLEN JT 1404 BELLE MEADE ROAD AKRON OH 44321
PERRY LINDA HRS OF % ROBERT GREENE 608 POWELL STREET BROOKLYN NY 11212-5334
PETERS CLIFTON L IlI PO BOX 3025 SAN BERNARDING CA 52413
PETERSON ALLEN D 233 HITCHING POST CRES BLUFFTON 5C 29910
PETTIT STACY P 239 BEACH CITY RD APT 1101 HILTON HEAD ISLAND 5C 29926-4708
FIMENTEL RICHARD M DIANE A ITROS 43 VAIL ROAD BETHEL T 06801
PRIOR MICHAEL PRIOR MICHELE 3750 WINCHESTER TRAIL MARTINEZ GA 30807
QUINTON MAUREEN A TRUSTEE 1232 BLAKE COURT YORK PA 17403-9114
RAHMANI BRUCE R HOSSEINIAN ALI 17240 BROOKDALE LANE ROUNS HILL WA 20141
RAMEIZL IAMES RAMEIZL PHYLLIS 55 RED CEDAR 5T BLUFFTON SC 29910 8326
RAMEY CHERYL JEAN RAMEY WILBUR JAMES 301 CENTRAL AVE 341 HILTON HEAD ISLAND sC 29926
REILLY CHRISTOPHER BARBARA J REILLY 239 BEACH CITY ROAD APT 2104 HILTOMN HEAD ISL 5L 29926
REILLY SEAN 5 STONEFIELD LANE BLUFFTOMN SC 29910




REILLY SEAN PATRICK 235 BEACH CITY RD WILLA 2311 HILTOMN HEAD |SL SC 29926
RESORT INVESTMENT CORP PO BOX 11456 COLUMBIA 5C 29211-1496
RETREAT PET SUITES LLC 5% STUART W CA 9 BIG WOODS DRIVE HILTON HEAD 151 5C 23926
RICE JOSHUA FRANKLIN JOHNMA LINDA 2288 WICKINGHAM DR NE MARIETTA GA 30066-3083
RITZLER JAMES R JUDITH A JTROS PO BOX 7122 HILTON HEAD ISLAND 5L 29938
RIVERS NATHAN ETHEL PO BOX 21063 HILTON HEAD isL SC 29925
ROBERSON IRENE LAUNIERE RENEE KATHERINE 619 NORFLEET RD ATLANTA GA 30305
RODNEY W BYRD AND JOYCE K BYRD REVOC RODNEY W BYRD AND JOYCE K BYRD REVOC 481 HARBOR DR LEBANON OH 45036
ROMED THOMAS M ROMED NANCY L 12 REACH LN HIGH FALLS MY 12440
ROTE DENNIS ROTE LINDA L 354 PACES FERRY RD AUGUSTA GA 30907
RUNGE GARY L G175 BISHOP BEND RD UNION KY 41091
RUNGE LARY 130 MCCULLUM RD INDEPENDENCE KY 41051
RUNGE VICTORIA M BISHOP RONNIE L 235 BEACH CITY RD #1205 HILTON HEAD ISLAND SC 25926
RUSH DALE H 1408 ROSEMOUND AVE JONESBORO AR 72401
RUSH DALE Ir RUSH PATIENCE | 3829 BAUM 5T SE CANTON OH 4707
RUTLEDGE JOHM W SUSAN K ITROS 30 GAGE COURT TAFPAN MY 10983
SAKOMNCHICK JAMES 1272 NOTCH RD CHESHIRE cT 06410
SAMARGHAND! MAJID H SUZANNEH  ITR 11679 WINDY HILL CT LOVELAND OH 45140
SANDERS ALFRIDA | WILLIAM P PO BOX 5394 HILTON HEAD I5L SC 29938
SANTA MARIA RICHARD LINDA JTROS 7 PERSIMMON PLACE HILTON HEAD ISLAND SC 29926
SAPEZINSKAS SAULIUS SAPEZINSKIENE JO S WOODSIDE DR BLUFFTON aC 23010
SAUERS GERALD L 219 O'HARA MANOR DRIVE PITTSBURGH PA 15238
SAUNDERS BRUCE H 239 BEACH CITY RD VIlLA 1220 HILTON HEAD ISLAND 5C 29926
SAYLOR WALTER P 239 BEACH CITY RD HILTON HEAD ISLAND sC 20926-4234
SCHAFFER DAVID RUTH ANN ITROS 1515 SCHAFFER CORNER RD VARNVILLE 30 29944
SCHEIDER MICHOLAS MOWRY CAROLINE 5 ) S08 N MANGLM ST DURHANM MNC 27701
SCHMEDES JOHN & SCHMEDES BARBERA SECRIST 292 GRANVILLE COURT MARIETTA GA 30064
SCHOCK RICHARD SUSAN ITROS 1063 VALLEY WOODS DR BATAVIA OH 45103
SCHRAMM CHARLES W 2998 YELLOWOOD COURT BREMEN IN 46506
SCOTTO CHRISTOPHER J 9716 B REA ROAD 133 HILTON HEAD ISLAND SC 29926
SCRILLC PO BOX 10 HILTON HEAD ISLAND 5C 29938
SEVASTOS JOHN P URANIA C ITROS 29400 FAIRMONT BLVD PEPPER PIKE OH 44124
SH ENTERPRISES INC 4 OTRANTO CT HILTON HEAD ISLAND 5C 29328
SHEARS OUIDA T MAYHEW EVA T 355 CAMMEL STREET nWOBILE AL 36610
SHOCKLEY ANDREW G PATRICIA H 603 VILLA CREST DR KNOXVILLE TH 37923-6018
SMALSTIG RICHARD KATHY CONWAY HARRIE 216 MOREWDOD RD GLEMSHAW PA 15116




SMITH LANISE KEITH 630 CREIGHTON DR TAYLORS 5C 29687
SMITH RANELL ENTRUST OF TAMPA BAY LL PO BOX 22386 HILTON HEAD ISLAND SC 29925
SMITH WALDO A DOCKUM DAVID A ITROS 1728 KINGS MANOR COURT MATTHEWS NC 28105
SOLOMON ROBERT T SOLOMON GERLINDE E 101 OXFORD CIR RINCOMN GA 31326
SPA OM PORT ROYAL SOUND HORIZONTAL P 239 BEACH CITY RD #1127 HILTON HEAD ISLAND 5C 29926
SPAON PORT ROYAL SOUND HORIZONTAL P 239 BEACH CITY ROAD 1212 HILTON HEAD 1SLAND 5C 295926
SPA ON PORT ROYAL SOUND HORIZONTAL P 239 BEACH CITY ROAD HILTON HEAD ISLAND 5C 29926
SEA ON PORT ROYAL SOUND HPR COUNCIL 239 BEACH CITY RD HILTON HEAD ISLAND SC 29926
SPA ON PORT ROYAL SOUND HPR INC 239 BEACH CITY RD HILTON HEAD ISLAND 5C 29926
STERNAD KENNETH B MURPHY KEVIN J ETA 5832 CATAUMET COURT ST LOUIS MO 63128
Stevens, Cornelia Groover Ruby Oliv P. 0. Box 21087 Hiltan Head Island SC 295928
TAYLOR MONTIE E MARTIN ALTON LEROY J 447 PAIGE POINT BLF SEABROOK 5C 29940
TERMEI FARID AGHA ROYA ITROS 1631 OAK ST DULUTH GA 30096
THOMPSOM DONNA § 14591 ELKIN HIGHWAY 263 RONDA NC 28670
TODD MARK D 1815 LAKE RDAD XXX WEBSTER 113 14580
TOLTON DEBORAH 239 BEACH CITY RD 3332 THE 5PA HILTOM HEAD I5L SC 29926
TOMASELLI STEPHEN JAMES SKALA ALLISO 2462 WINDY HILL DR PEFPER PIKE OH 44124
TOOGOOD CARDL A 239 BEACH CITY RD VILLA 1208 HILTOMN HEAD ISLAND SC 29926
TOWN OF HILTON HEAD [THE) OMNE TOWMN CENTER CT HILTON HEAD ISLAND 5C 29928
TRUANO FRANCIS | NOEL] JTROS 22 SOVEREIGN DR HILTOMN HEAD I5L sC 29928
TUBNER RICK T TURNER BEVERLY J PO BOX 1700 DANVILLE KY 40423
TZELLAS LISA M 14 RED DAK LN WEST BARNSTABLE MA 02668
W B BRADLEY CORP 11605 BUNN RD HILLSDALE il 49242-8330
WVALENZUELA REINA | 2 KATHERINE AVE FAIR LAWN M 07410
VAN HORMN FAMILY TRUST UNDER THE WILL 402 MIDDLECREEK RD HOMNESDALE PA 18431
VAN HORN FAMILY TRUST UNDER WILL ELI 402 MIDDLE CREEK RD HOMNESDALE PA 18431
VAN HORN JOHN H IR SUSAN K ITROS 402 MIDDLE CREEK RD HOMESDALE PA 18431
VERDERBER ROBERT W 3 DARIEN PLACE EAST NORTHPORT MY 11731
WALSH FRANE | 4010 CROWN POINTE STREET CHARLESTON SC 29452
WARD IRENE F WILLIAM L TRUSTEES (IR 21 SAXONY LANE WOODBURY cT 06798
WATTS ALONZD L KAREN E ITROS ETAL 225 WALTON MEADOW LN ROSWELL GA 30075
WEAVER CAROL P 112 WILLOW RUN MNORTH AUGUSTA SC 29841
WEAVER HAROLD ) CAY 2 ITRDS 670 BEACH ISLAND TRACE DADEVILLE AL 36853
WECKHORST GERALD K NANCI P PO BOX 22645 HILTON HEAD ISLAND 5C 29925-2645
WECKHORST GERALD NANCI % NAN-5EAS PO BOX 22645 HILTON HEAD ISLAND 5C 29925
WEGENER THOMAS B EVE ITROS 27 HERITAGE PEWY SCOTIA MY 12302




WELCH THOMAS F ROBIN S ITROS 5 PINEFIELD ROAD HILTON HEAD I5L 5C 29926
WELLMAN SAMUEL W WELLMAN KELLY C 575 TUDOR BRANCH GROVETOWN GA 30813
WHITE PERRY BARBARA J FO BOX 21031 HILTON HEAD I5L SC 29925
WHITSON MICHAEL D WHITSON LOLA R 298 COMFORT PLACE BURMNSVILLE MNC 28714-4543
WIKE PROFPERTIES LLC 113 SHANTY RIDGE LANE BAMNNER ELK NC 28604
WILCOX MICHAEL C REED FRANCES BOOGHE 239 BEACH CITY RD APT 2113 HILTOMN HEAD [5L SC 29926
WILKEN LYNNE O 40 FOLLY FIELD RD HILTOM HEAD 1SLAND SC 29928
WILSON DIANNE R 13 VICTORIA CIR COLLEGEVILLE PA 19426
WOOD BRIAN 5 KRUEGER SARAH L JTRO 239 BEACH CITY RD #1103 HILTON HEAD ISLAND SC 20926
WOODS JAMES M WOODS VICTORIA E 48 5ALT MARSH DR HILTON HEAD ISLAND SC 29926
WOODS PATRICIA 239 BEACH CITY RD UNIT 3111 HILTON HEAD ISLAND SC 29928
YOUNG CHARLES EDWARD 2627 MOORINGS PKWY SNELLVILLE GA 30039
YOUNG VICTOR P KATHARINE JTROS 1 SMOKE CANDLES PLACE PALM COAST FL 32164
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April 1&] 2013

Ms. Kathleen Carlin VIA email to KathleenC@hiltonheadislandsc.gov
Planning Commission Secretary and
Town of Hilton Head Island Hand Delivered

One Town Center Court
Hilton Head Island, SC 29928

RE: 217 Beach City Road, LLC - Zoning Map Amendment Application
ZMA130003 - Our File No. 01687-001

Dear Kathleen:
Enclosed for filing in the record for Zoning Map Amendment Application
ZMA130003 and immediate distribution to the Planning Commissioners is a

Second Supplement to that application.

We anticipate the filing of a Third Supplement soon, and we reserve the
right to do so on behalf of our client, 217 Beach City Road, LLC.

With best regards,
Very truly yours,

LAW OFFICE OF CHESTER C. WILLIAMS, LLC

This sigraters 5 b elorsmis i s

Chester C. Williams

CCW\skt

Enclosure

cc:  Dr. Harinderjit Singh
Rand E. Hanna, III, Esq.
Teri B. Lewis, AICP
Jayme D. Lopko, AICP
Ms. Gail A. Quick



STATE OF SOUTH CAROLINA BEFORE THE PLANNING COMMISSION

)

) OF THE

) TOWN OF HILTON HEAD ISLAND, SC
)

COUNTY OF BEAUFORT ZMA130003

SECOND SUPPLEMENT
TO
THE ZONING MAP AMENDMENT APPLICATION
OF
217 BEACH CITY ROAD, LLC
REGARDING
8.56 ACRES, BEACH CITY ROAD

This Second Supplement to Zoning Map Amendment Application
ZMA130003 (the “Application”) of 217 Beach City Road, LLC (the “Applicant”) is
submitted by the Applicant to the Planning Commission of the Town of Hilton
Head Island (the “Town”) to supplement the Application. The Application as
originally filed seeks approval to amend the Official Zoning Map of the Town by
changing the base zoning district applicable to an 8.56 acre tract (the
“Property”) located on Beach City Road in the Town of Hilton Head Island, from
the currently applicable RM-4 - Low Density Residential District to either the
RM-12 - Moderate to High Density Residential District or the WMU - Water
Front Mixed Use District.

This Second Supplement (1) revises the Application to withdraw those
portions of the Application that seek to rezone the Property to the WMU — Water
Front Mixed Use District, and (2) addresses certain issues that may be raised
as a result of comments on the Application by the Federal Aviation
Administration, the South Carolina Aeronautics Commission, and Beaufort
County.

UY_ ©2013 Chester C. Williams, LLC
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I. WITHDRAWAL OF THE WMU - WATER FRONT MIXED USE DISTRICT
REZONING REQUEST

The Applicant has previously withdrawn those portions of the Application
that seek to rezone the Property to the WMU — Water Front Mixed Use District,!
and hereby confirms that withdrawal.

IL. THE AIRPORT OVERLAY DISTRICT

As noted on the Application form, the Property is located in the AZ —
Airport Overlay District (the “Airport Overlay District”), which provides for land
use controls and restrictions on properties in the vicinity of the Hilton Head
Island Airport (the “Airport”). The Airport Overlay District regulations are in
Chapter 4, Article IV of the Town’s Land Management Ordinance (the “LMO”).

The Airport Overlay District? includes five subdistricts, namely, the
Discretionary Noise Level (also referred to as the LDN 60 area), the Significant
Noise Level (also referred to as the LDN 65 area), the Approach Path, the Inner
Hazard Zone, and the Outer Hazard Zone. The Property is located wholly
within the LDN 60 area and the Approach Path, and partly within the Outer
Hazard Zone.3

As explained below, there is nothing in the Airport Overlay District
restrictions that prohibits, or even discourages, residential development on the
Property at heights up to, and even exceeding, the 45 feet maximum height
allowed in the RM-12 District.

1 See the April 18, 2013 letter from the undersigned to Teri B. Lewis, AICP, the Town's LMO
Official.

2 See the November 3, 1999 Airport Overlay District Map, which is part of the Town's
Official Zoning Map.

3 See the marked up excerpt from the Airport Overlay District Map, which shows the
outline of the Property in red, attached to this Second Supplement as Exhibit A,

E—i*‘- 2013 Chester C, Williams, LLC
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A. LDN 60 AREA

The LDN 60 area includes the entire area within the Airport Overlay
District.# The only Airport Overlay District restrictions on lands in the LDN 60
area are that no use of any land or water be made in a manner as (a) to create
electrical interference with navigational signals or radio communication
between the airport and aircratft, (b) to make it difficult for pilots to distinguish
between airport lights and other lights (1. e., colors and patterns), (c) to result in
glare in the eyes of pilots using the airport, impair visibility in the vicinity of the
airport, (d) to create bird strike hazards, or (e) to otherwise in any way
endanger or interfere with the landing, takeoff or maneuvering of aircraft
intending to use the Airport.5

Note there is no prohibition on residential development in the LDN 60
area (indeed, the currently permitted single family residential subdivision on
the Property is in the LDN 60 area), though noise mitigation measures are
encouraged for all proposed residential development.

Note, also, there are no restrictions on height for any proposed
development, residential or otherwise, in the LDN 60 area regulations.

B. THE APPROACH PATH

The Approach Path subdistrict of the Airport Overlay District, which
generally includes the areas extending out from the north and south ends of
the Airport runway, was established to insure that development near the
Airport will not pose safety problems due to vertical protrusions. Its main
focus is a height limitation that increases as the linear distances from the
runway ends increase. Within the Approach Path, no building, structure,
utility pole or protrusion of any kind thereof shall be permitted to extend to a
height measured from the mean elevation of the airport runway that exceeds
the limits established in LMO Section 16-4-402(C)(a). With respect to the north

4 See LMO Section 16-4-402(A)(1). The other four subdistricts in the AZ Overlay District
are “subsections of the Discretionary Noise Level.”

5 See LMO Section 16-4-403(A).

£
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end of the Airport runway, the maximum permitted height increases by a ratio
of 1:34 (i. e., for every 34 feet one moves away from the end of the runway, the
maximum height increases by 1 foot).

As the Planning Commissioners will recall, this height limitation has over
the last several years been the topic of much discussion as it relates to
Beaufort County’s tree trimming and removal activities on and in the vicinity of
the Airport. As part of one of its tree trimming and removal permit applications
to the Town, Beaufort County commissioned the preparation of very detailed
plans showing the height limitations of the Approach Path area. Those plans
show that by the time one reaches the Property, the height limitations of the
Approach Path allow for construction and development on the Property at a
height exceeding 80 feet.®

C. THE OUTER HAZARD ZONE

The Outer Hazard Zone is an area that demonstrates a higher statistical
probability of aircraft accidents occurring.? Restrictions on development in the
Outer Hazard Zone are limited to required construction techniques and
occupancy loads, and include a prohibition on uses designed to serve children
or those with low effective mobility, such as day care centers, hospitals,
assisted hiving facilities, and nursing homes.

There is nothing in the Outer Hazard Zone restriction that prohibits, or
even discourages, residential use. Further, as evidenced by the existing single
family residential subdivision on the Property, there is nothing in the Quter
Hazard Zone restriction that leads one to believe that residential use on the
property is incompatible with the operations of the Airport.

6 See the Construction Plans for Runway 21 Offsite Tree Obstruction Removal Project at
Hilton Head Island Airport (HXD) prepared by Wilbur Smith Associates, Charles F. Stearns, PE,
dated June 28, 2011 (the “Wilbur Smith Plans”). A reduced size copy of Page 4 of the Wilbur
Smith Plans is attached to this Second Supplement as Exhibit B. Note the Property is not
actually shown on Page 4 of the Wilbur Smith Plans, as it is located further north of the
Airport, outside the scope of Page 4 of the Wilbur Smith Plans.

7 See LMO Section 16-4-402(A)(5).

P |
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III. THE AIRPORT AND THE COMPREHENSIVE PLAN

The Airport is referred to in several places in the Town’s Comprehensive
Plan, including the following:

1. Sections 7.5 and 7.6 of the Economic Development Element
acknowledge that the Airport is limited in capacity (around 4% of
visitors to the Town historically arrive by air), and that the
expansion capability of the Airport is limited. Figures 7.3 and 7.4
in the Economic Development Element shows that both monthly
tower operations at the Airport and total passenger arrivals at the
Airport seem to have peaked in 2007, and were declining in 2008
and 2009.

2. Implementation Strategy 8.10(A) in the Land Use Element calls for
a review of the appropriate locations of certain land uses in areas
such as the Airport Overlay District.

3. Section 9.6 of the Transportation Element discusses the Airport
and air transportation. Goal 9.6 of the Transportation Element is
to ensure that Airport operations remain safe while providing air
travel to the Town, and to ensure that development surrounding
the Airport is designed and constructed to minimize the negative
impacts of being located near the Airport.

4, Implementation Strategy 9.6(C) of the Transportation Element calls
for review development proposals within the Airport Overlay
District to ensure the site is designed with the maximum safety
possible for the occupants of the site.

The Applicant readily acknowledges that any redevelopment of the
Property under the RM-12 District, if the Application is approved, must be
undertaken in a manner that will fully and completely comply with the
requirements of the Airport Overlay District, thereby assuring compliance with
the provisions of the Comprehensive Plan relating to the Airport.

4 2013 Chester C. Williams, LLC
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IV. COMMENTS ON THE APPLICATION BY THE FEDERAL AVIATION
ADMINISTRATION, THE SOUTH CAROLINA AERONAUTICS
COMMISSION, AND BEAUFORT COUNTY

The Town Staff apparently solicited, and has now received, comments
concerning the Application from the Federal Aviation Administration (the
“FAA”), the South Carolina Aeronautics Commission (the “Aeronautics
Commission”), and Beaufort County, SC (“Beaufort County”). Beaufort County
is the owner of the Airport.

A. THE FAA’S COMMENTS

The FAA provided comments concerning the Application by way of the
March 28, 2013 letter from Parks Preston, Program Manager for the FAA
Atlanta Airports District Office to Teri B. Lewis, AICP (the “FAA Letter”).2 The
FAA Letter states that the FAA “... encourages land uses that are considered to
be incompatible with airports (such as residential, schools, and churches) to
locate away from airports, and encourages land uses that are more compatible
(such as industrial and commercial uses) to locate around airports.” The FAA
also asserts that the ... area in question ... is directly under the final approach

to Runway 21.”

The FAA provides no supporting documents or other references
concerning its assertion that residential development on the Property is
“considered to be incompatible” with airports. The FAA Letter does not identify
who, or what, determines what the FAA does, and does not, consider to be
incompatible with airports.

Notwithstanding the FAA’s position, the LMO does not take a similar
position, as residential use on the Property has already been approved and
permitted.

8 A copy of the FAA letter is attached to this Second Supplement as Exhibit C.
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B. THE AERONAUTICS COMMISSION’S COMMENTS

The Aeronautics Commission provided comments on the Application in a
March 29, 2013 email from Mihir Shah, PE, AICP, Airport Planning &
Environmental Engineer, to Gary Kubic, Beaufort County Administrator (the
“Aeronautics Commission Email”).? The Aeronautics Commission Email
asserts that rezoning the Property to allow for higher residential density is
incompatible with the Airport for several reasons:

1 The Aeronautics Commission Email first says the Property “... is
located just outside the Airport’s existing Runway Protection Zone
(RPZ) for Runway End 217, and that higher density residential land
uses “are to be strongly discouraged in the inner approach area.”

25 The Aeronautics Commission Email next says the Property “...
would be located at the very edge of the Airport’s future Runway
End 21 RPZ based on the FAA-approved Airport Layout Plan
updated in 2011, which depicts Runway 21 being extended in the
direction of [the Property].”

3. Third, the Aeronautics Commission Email says the Aeronautics
Commission “... is currently drafting statewide airport land use
policies ... [that] will almost certainly consider dense residential
developments ... as incompatible [with airports].”

To understand and evaluate the assertions made in the Aeronautics
Commission Emalil, it is important to be familiar with what is referred to as the
Airport Layout Plan for the Airport. There are three versions of the Airport
Layout Plan for the Airport included in the Hilton Head Island Airport Master
Plan Update prepared by Talbert & Bright dated September 8, 2011 (the
“Airport Master Plan”). Each of those Airport Layout Plans (the Current

9 A copy of the Aeronautics Commission Email is attached to this Second Supplement as
Exhibit D.
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Configuration, the Phase 1 Development, and the Ultimate Development)10
show, among other things, the boundary of the Runway Protection Zonell at
the north end of the Airport Runway.

The Airport Layout Plan (Current Configuration) shows current
conditions at the Airport. While the Applicant admits that the Property is
certainly in the vicinity of the Airport, it is clear from the Airport Layout Plan
(Current Configuration) that the Property is not in the existing Runway
Protection Zone for Runway End 21. In fact, contrary to the assertion made in
the Aeronautics Commission Email, the Property is not “just outside’ the
existing Runway Protection Zone; instead the southeastern corner of the
Property is approximately 1,100 feet from the northern end of the Runway
Protection Zone.

The Airport Layout Plan (Phase 1 Development) shows the conditions at
the Airport assuming the runway is lengthened from the current 4,300 feet to
5,000. Again, it is clear from the Airport Layout Plan (Phase 1 Development)
that the Property is well outside the future Runway Protection Zone, being
located some 800 feet from the northern end of the Runway Protection Zone.

In the Applicant’s opinion, it is not necessary to address any issues
raised by virtue of the Airport Layout Plan (Ultimate Development), which

10 Reduced size copies of the Airport Layout Plan (Current Configuration), the Airport
Layout Plan (Phase 1 Development), and the Airport Layout Plan (Ultimate Development), all
dated September 1, 2011, marked up to show the outline of the Property in red near the
bottom of each page, are attached to this Second Supplement as Exhibits E, F, and G,
respectively. Note the versions of the three Airport Layout Plans included in the Airport Master
Plan are based on aerial photographs of the area of the Airport. The versions of the Airport
Layout Plans attached to this Second Supplement as Exhibits E, F, and G do not include the
aerial photograph information, and were obtained from the Aeronautics Commission’s web site.
Similar to Page 4 of the Wilbur Smith Plans referred to in Footnote 4 above, the majority of the
Property is not shown on the Airport Layout Plans, as it is, for the most part, outside the scope
of the Airport Layout Plans.

11 The Airport Master Plan refers to the Runway Protection Zone in some places as the
Approach Runway Protection Zone, to distinguish it from the Departure Runway Protection
Zone. The three Airport Layout Plans all show both the Runway Protection Zone and the
Departure Runway Protection Zone, each as different areas. The Aeronautics Commission
Email refers only to the Runway Protection Zone, and does not refer to the Departure Runway
Protection Zone.
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shows the conditions at the Airport assuming the runway is lengthened even
further to 5,400 feet, because a runway of that length is currently not
permitted under the LMO.12 Nevertheless, even if the Airport runway was
lengthened to 5,400 feet, as the Aeronautics Commission Email acknowledges,
the Property would still not be located in the Runway Protection Zone.13

The Applicant is puzzled by the further assertion in the Aeronautics
Commission Email that allowing denser residential development on the
Property would seriously impact the viability of any planned future extension of
the Airport runway due to incompatible land uses, and could potentially affect
grant funding related to that extension, especially considering that the Property
is excluded from the areas under consideration in the Airport Master Plan.

The Aeronautics Commission Email also advises that the Aeronautics
Commission is currently drafting statewide airport land use policies to guide
local governments as required by Section 55-13-5 of the Revised Title 55
enabling legislation,* and then asserts, without any documentary or other
support, that the as yet unfinished land use standards “will almost certainly
consider dense residential developments ... as incompatible [with airports].”
Not only is this assertion wholly unsupported by any reference of any sort, it is,
at least at this time, mere speculation about what those policies may contain

12 See LMO Section 16-4-1307. The Airport, or more specifically, an Aviation/Surface
Passenger Terminal, is a Special Exception Use, with a condition that the length of the runway
is limited to 5,000 linear feet. Absent an amendment of the LMO, it is illegal for the Airport
runway to be lengthened to 5,400 feet.

13 The Airport Layout Plan (Ultimate Development) shows that if the Airport runway is at
some point lengthened to 5,400 feet, the Property would still be located approximately 800 feet
from the northern end of the Runway Protection Zone, though the Applicant does acknowledge
that Airport Layout Plan (Ultimate Development) shows that the Property would be located at
the edge of the Departure Runway Protection Zone. On this point, the Aeronautics
Commission Email is wrong: the Property will not be located “at the very edge of the Airport’s
future Runway End 21 RPZ"; instead, the Property will be located at the edge of the Airport's
future Runway 21 DPRZ, or Departure Runway Protection Zone,

14 See Title 55, Chapter 13, Section 5 of the Code of Laws of South Carolina {1976), as
amended (the “SC Code").
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when finalized.1® In response to a request by counsel for the Applicant for
copies of the draft airport-compatible land use standards, the Aeronautics
Commission advised that they are in the process of creating the required
regulations and maps, which are currently under review by a technical advisor
consultant firm, attorneys, city and county planning organizations, and the
Aeronautics Commission, and they are “unable to provide land use drawings to
county and city officials to supplement Beaufort County and Hilton Head land
use ordinances.”16

In other words, the Aeronautics Commission is arguing against the
Application based on draft regulations and maps that are not approved or
adopted, and that the Aeronautics Commission will not share. Because the
Applicant has no way to review the underpinnings of the Aeronautics
Commission’s arguments, due process and fairness seems to require that the
Planning Commission disregard those assertions, which are not only
unsupported by any available evidence, but are, in fact, contradicted by the
FAA-approved Airport Layout Plans.

The Aeronautics Commission urges the Town to “... appropriately
manage land use around Hilton Head Airport ...” in order to protect the public
investment in the Airport. The Applicant believes the Town has done exactly
that, as evidenced by the LMO’s Airport Overly District regulations. However, it
seems clear to the Applicant that the Aeronautics Commission now is not
happy with what has served the Town well for many years, and wants more.
The Applicant should not be the one to pay the price sought by the Aeronautics
Commission.

15 Note that SC Code Section 55-13-5 was enacted effective June 18, 2012 and even now,
ten (10) months later, the Aeronautics Commission has not yet created the required airport
maps. Until the required maps are completed, approved, and published, nothing pertaining to
those maps is pertinent to the Application.

16 See the copy of the April 9, 2013 email from Paul Werts, the Executive Director of the
South Carolina Aeronautics Commission, attached to this Second Supplement as Exhibit H.
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C. BEAUFORT COUNTY’S COMMENTS

The April 3, 2013 letter from Mr. Kubic to Mrs. Lewis (the “County
Letter”)17 merely parrots the recommendations of the FAA and the Aeronautics
Commission without further discussion, or documentary or evidentiary
support.

V. THE SOUTH CAROLINA AIRPORTS ACT

Originally enacted in 1962 and amended in 2012, as noted above, the
South Caroclina Airports Act is set out in SC Code Section 55-9-10, et seq. (the
“Airports Act”). Section 55-9-260 of the Airports Act specifically empowers a
municipality that has an airport hazard area within its territorial limits to
adopt, administer, and enforce, consistent with the Airports Act, zoning
regulations for the airport hazard area, including specifying land uses
permitted, and regulating and restricting, for the purpose of preventing airport
hazards, the heights of structures and trees. SC Code Section 55-9-330
addresses the permitted contents of airport zoning regulations. More
particularly, SC Code Section 55-9-330(A) provides

All airport zoning regulations adopted pursuant to this
chapter shall be reasonable and none shall impose any

requirement or restriction which is not necessary to
effectuate the purposes of this chapter. [Emphasis added.]

VI. DISCUSSION

The Airport Act requires that all airport zoning regulations be reasonable,
and not impose any requirement or restriction on land uses which is not
necessary. The Applicant submits that the LMO’s Airport Overlay District
regulations do exactly that. However, when it comes to the Property and the

17 A copy of the County Letter is attached to this Second Supplement as Exhibit .
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Application, that no longer seems to be good enough for the FAA, the
Aeronautics Commission, and Beaufort County.

At their core, the arguments against the Application contained in the
FAA Letter, the Aeronautics Commission Email, and the County Letter are
apparently based upon safety concerns, and the possible future extension of
the Airport runway. Residential uses on the Property are “considered to be
incompatible”, and are “strongly discouraged”. Considering the numerous
references to the “final approach to Runway 217, and the “Runway Protection
Zone”, and the “inner approach area”, the most likely basis for the positions
taken by the FAA, the Aeronautics Commission, and Beaufort County for their
opposition to the Application is safety. It is interesting to note, however, that
none of the comments in opposition to the Application actually use the word
“safety” in connection with the proposed rezoning of the Property; rather, the
FAA and the SC Aeronautics Commission prefer to use the terms
“incompatible” and “strongly discouraged” to characterize their concerns.

At the end of the day, the area past the end of Runway 21 is either “safe”,
or it is “unsafe”. With regard to any land in the vicinity of any airport, safety is
not a matter of degree. If the Property is “safe” for single family and multi-
family residential development in the RM-4 District, adding additional density
cannot make it “unsafe”. The area is either “safe” for residential uses, or it is

not.

Finally, the arguments against the Application contained in the FAA
Letter, the Aeronautics Commission Email, and the County Letter come down
to this: The Application should not be approved because to do so might have
an adverse impact on something the Airport might do at some time in the
future. The FAA and the Aeronautics Commission Email both argue that
residential use on the Property is “incompatible” with the Airport, but neither
the LMO nor the Town’s Comprehensive Plan support that assertion. In fact,
not only is residential use currently permitted on the Property under the
currently applicable RM-4 zoning, residential use is essentially the only
currently permitted use on the Property. It seems almost specious for the FAA,
the Aeronautics Commission, and Beaufort County to argue that what is the
only economically viable permitted use on the Property is “incompatible” with

”1 4 ©2013 Chester C. Williams, LLC
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the Airport, and should not be allowed on the Property, or should not be
allowed to expand on the Property.

The Applicant notes that neither the FAA, the Aeronautics Commission,
nor Beaufort County have cited any provisions of the LMO or the Town's
Comprehensive Plan in support of their arguments against approval of the
Application.

The Applicant suspects that the true reason why the FAA, the
Aeronautics Commission, and Beaufort County all oppose the Application is
because of some perceived notion that allowing an increase in the density
available to the Property may have an adverse impact on future plans to
lengthen the Airport’s Runway 21 in the direction of the Property. If that is the
case, then the Applicant submits that the as yet unapproved and unpermitted
plans of a property owner in the vicinity of the Property, which may or may not
ever come to pass, is not a proper reason to deny the Application.

The fact is, the Property has been zoned for essentially only residential
use for at least 13 years, ever since the October 5, 1999 adoption by the Town
Council of the amendments to the LMO that implemented the Ward One
Master Land Use Plan. Further, the fact is, substantial parcels in the
immediate vicinity of the Property have been zoned for up to 12 residential
density units per acre for at least 13 years, again ever since the 1999
implementation of the Ward One Master Land Use Plan. It’s a little late now for
the FAA, the Aeronautics Commission, and Beaufort County to be arguing
against residential use on the Property.

VII. CONCLUSION

The Applicant continues to believe the Application is in conformance with
the LMO and the Town’s Comprehensive Plan, and meets the criteria set forth
in LMO Section16-3-1505. Accordingly, the Applicant again respectfully
requests that the Planning Commission (a) consider this Application and the
testimony and supporting documentation which will be entered into the record;
(b) find:

€2013 Chester C, Williams, LLC
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(c)

1. That the Application and the supporting testimony and
documentation establish that the requested zoning map amendment is
consistent with the Town’s Comprehensive Plan; and

2. That the Application and the supporting testimony and
documentation establish that while the current use on the Property is
consistent with the present zoning, that current use has failed economically,
and the proposed rezoning is also consistent with conforming uses of nearby
properties and with the character of the neighborhood around the Property;
and

3. That the Application and the supporting testimony and
documentation establish that the Property is suitable for the uses permitted
by the zoning district that would be made applicable to the Property by the
requested zoning map amendment; and

4. That the Application and the supporting testimony and
documentation establish that the Property is not economically suitable for
the uses permitted by the zoning district that is currently applicable to the
Property; and

9. That the Application and the supporting testimony and
documentation establish that the marketability of the Property for uses
permitted by the zoning district that is currently applicable to the Property
will be increased by the approval of the requested zoning map amendment;
and

6. That the Application and the supporting testimony and
documentation establish that there will be no material change in the
Property’s requirements for sewer, water and storm water facilities, and that
such services generally suitable and adequate for the existing use of the
Property under the requested zoning map amendment are available to the
Property; and

Recommend to the Town Council that they approve this Application and the

rezoning of the Property to the RM-12 District.

((;

W
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Respectfully submitted on behalf of the Applicant this 25" day of April,
2013.

Thibt oo s BTG 1 1 o TRy, o ity

Chester C. Williams, Esquire

Law Office of Chester C. Williams, LLC
17 Executive Park Road, Suite 2

Post Office Box 6028

Hilton Head Island, SC 29938-6028
843-842-5411

843-842-5412 (fax)
Firm@CCWLaw.net

H\: %2013 Chester C. Williams, LLC
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el Exhibit C to Second Supplement (2 Pages)

LLS. Departrment

of Transportation Federal Aviation Administration 1701 Columbia Avenue
i Atlanta Airports District Office Campus Building, Suite 2-260
Federal Aviation College Park, Georgia 30337

Administration

March 28, 2013

Teri B. Lewis, AICP

LLMO Official

Community Development Department
One Town Center Court

Hilton Head Island, SC 29928

RE:  Proposed Rezoning near the Hilton Head Island Airport
Dear Ms. Lewis:

The Hilton Head Island Airport (HXD) forwarded your message regarding the rezoning
application for the property located at Circlewood Drive (also known as Beach Place
Subdivision). FAA understands that the property is currently zoned RM-4 (Low Density
Residential) and the applicant is proposing to rezone the property to either RM-12
(Moderate to High Density Residential) or WMU (Waterfront Mixed Use). FAA
encourages land uses that are considered to be incompatible with airports (such as
residential, schools, and churches) to locate away from airports and encourages land uses
that are more compatible (such as industrial and commercial uses) to locate around airports.
The area in question (see attachment) is directly under the final approach to Runway 21.
We recommend that the area not be rezoned to “Moderate to High Density Residential.”

If you should have any questions or need additional information, please call me at 404-305-
7149 or Parks.Preston(a'faa.gov. Thank you.

Sincerely,

D

Parks Preston
Program Manager

Ce:  Gary Kubic, Beaufort County Administrator
Robert McFee, P.E., Director of Engineering & Infrastructure
James Stephens, SCAC
Judy Elder, TB&E






Exhibit D to Second Supplement (2 Pages)

Judy Elder

From: Shah, Mihir <mshah@aeronautics.sc.gov>

Sent: Friday, March 29, 2013 4:24 PM

To: gkubic@begov.net

Ce: Werts, Paul; Stephens, James; Parks.Preston@faa.gov; teril@hiltonheadislandsc.gov;
rmcfee@bcgov.net; Judy Elder

Subject: Proposed Rezoning near HHI Airport & Compatible Land Use

Dear Mr. Kubic:

The Federal Aviation Administration has forwarded to us a message from Ms. Teri B. Lewis, LMQ Official for the Town of
Hilton Head Island, regarding a rezoning application for the property located at Circlewood Drive (also known as Beach
Flace Subdivision), and located approximately 3,000 feet north of Runway End 21 at Hilton Head Island Airport. The
message states that the applicant proposes to rezone the property from the current RM-4 (Low Density Residential) to
either RM-12 (Moderate to High Density Residential) or WMU (Waterfront Mixed Use). The 5C Aeronautics Commission
emphasizes and promotes compatible land use and development around publicly-owned airports in the state, as per our
as per new airport-related land use provisions in our agency’s revised enabling legislation (Title 55 of the South Carolina
Code of Laws). Ensuring compatible land use around the Airport will protect the investments made and anticipated to
be made in the facility.

The proposed rezoning to higher residential densities would be considered by SC Aeronautics to be a land use that is
incompatible with Hilton Head Island Airport, for the following reasons:

= The proposed rezoning is located just outside the Airport’s existing Runway Protection Zone (RPZ) for Runway
End 21. As per current FAA guidance, industry research, and typical airport zoning ordinances which regulate
land uses outside the RPZ, residential land uses, especially higher-density ones, are to be strongly discouraged in
the inner approach area. Concentrations of people in this area pose a major safety and quality of life (noise) risk
because of aircraft flying in low proximity to the ground.

= The proposed rezoning would be located at the very edge of the Airport’s future Runway End 21 RPZ based on
the FAA-approved Airport Layout Plan updated in 2011, which depicts Runway End 21 being extended in the
direction of the subject property. Allowing denser residential development would seriously impact the viability
of any planned future extension due to incompatible land uses, and could potentially affect grant funding
related to that extension,

o 5C Aeronautics is currently drafting statewide airport land use policies, specifically airport-compatible land use
standards to guide local governments, and land use notification and procedures as required by Section 55-13-5
of the revised Title 55 enabling legislation. Both the land use standards and notification and review procedures
will almost certainly consider dense residential developments such as the Circlewood Drive proposal as
incompatible.

In summary, 5C Aeronautics encourages Beaufort County and the Town of Hilton Head Island to appropriately manage
land use around Hilton Head Island Airport, especially considering its recent Airport Layout Plan update showing a
planned lengthening of the runway. Moreover, the Airport has and will likely continue to receive FAA and state grant
money; as such, the County and the Town are expected to use zoning, building permits, and other land use techniques
to protect the public investment in the facility.



Should you have any questions or comments regarding the Airport, please do not hesitate to contact me.

Regards,
Mihir Shah

Mihir P. Shah, PE, AICP
Airpart Planning & Environmental Engineer
South Caroling Aeronautics Commission
2553 Airport Boulevard

West Columbia, South Caroling 29170

Tel: 803-896-6257 Fax: 803-896-6266
Cell: 803-719-6531

E-maif: mshah@aerongutics.sc.gov
Websites: www. scacrongutics.com




‘ Exhibit E to Second Supplement (1 Page) \

ek

I 0
TIAGEdY
ARG
BDHLYNTIDET L

b

YUY O el

o THORS % LML |

{woensenByung waamg ue|g node | uodisg
.ll B
a /
o
=
",

Li .



l Exhibit F to Second Supplement (1 Page)

(s -Elab g

Wi NOLLYNIMSS0 HLEON

[

v LHOTHE S LHAGTVL

{suatiiogarog | #%edeadd Uy inove | poding
HAN I ¥ 2

¥l




hibit G to Second Supplement (1 Page)

(&

el

— GERND
I PrAASE TERYARAL Bt Dt
- ik e, T L
T A ks
l T 4 ST AT AR
IR v T RSE B Al
[ R R
l VUTURE AIRORT TERARS s
- bl i
- L] AT O (Y
d 0 E L LM
1 st WALk ¥ At P
= LLTIVALE B STRETH
—_— T HE
LTTMASE AUsskY TERET
szt ad
TOMATE CRICRT EREL ForH
— NETHHE
gy rf B ik
A TE, HEORY
Pt FREIERTY O
= =
—— u
-4 1 Sk

AFRPOET BUILORGE

TALBERT & BRIGHT toomna ot

FAS DISCLAMER

e L e AT

Fapai Loyout Plan (Uimate Developnient)

& 14



Exhibit H to Second Supplement (1 Page) |

From: Werts, Paul <pwerts@aeranautics.sc.gov>
Sent: Tuesday, April 09, 2013 3:50 PM

To: firm@cowlaw.net

Subject: HXD - Hilton Head Airport

Law Office of Chester Williams —

Per your request, the airport layout plan of the Hilton Head Airport approved by the Federal Aviation Administration and
the South Carolina Aeronautics Commission (SCAC) is too large to e-mail. Please go to our web page
www.scaeronautics.com and click on the ftp link at the bottom of the page. Your user name: aeroguestl password:
xGSREBqyr. The drawings are located in the Hilton Head folder. The firm also requested land use maps per chapter 13 of
Title 55. As discussed, the Division of Aeronautics is in the process of creating regulations and maps per the code as
approved in July 2012. Currently, maps and land use minimum standards are under review by a technical advisor
consultant firm, attorneys, city and county planning organizations, and 5CAC. At this time, we unable to provide land
use drawings to county and city officials to supplement Beautort County and Hilton Head land use ordinances.

Regards,

Paul Werts

Executive Director

South Carolina Aeronautic Commission
2553 Airport Blvd.

West Columbia, 5C 29170

Office - 803-896-6262

Cell - 803-429-6818

wWww. scaeronautics.com
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OFFICE OF THE COUNTY ADMINISTRATOR
COUNTY COUNCIL OF BEAUFORT COUNTY

GARY T. KUBIC BRYAN ], HILL

COUNTY ADMINISTRATOR ADMINISTRATION BUILDING BT COLT TR
100 RIBAUT ROAD DEPLITY COUNTY ADMINISTRATUR

CHERYL HARRIS POST OFFICE DRAWER 1228 ;

EXECUTIVE ASSISTANT BEALUFORT, SOUTH CARULINA 20901-1228 JOSHUA A. GRUBER

TELEFHOME: (843 255.2024 STAFF ATTORMEY

FAX: (843 255.9401

iy b e

April 3, 2013

Ms. Teri B. Lewis, AICP

LMO Official

Town of Hilton Head Island
Community Development Department
One Town Center Court

Hilton Head Island, SC 29928

RE:  Proposed Rezoning of Circlewood Drive (also known as Beach City Place Subdivision)

Dear Ms. Lewis;

The purpose of this letter is to respond to your email of March 27, 2013, regarding the proposed
rezoning of the property on Circlewood Drive from the current RM-4 (Low Density Residential)
to either RM-12 (Moderate to High Density Residential) or WMU (Waterfront Mixed Use). The
property in question is located approximately 3,000 feet north of the end of Runway 21 at Hilton
Head Island Airport and within the approach to Runway 21.

FAA has sent a letter recommending that the Town not rezone the property as residential
property is considered incompatible with airport operations. The South Carolina Aeronautics
Commission (SCAC) has also provided input stating that the proposed rezoning to higher
residential densities would be considered by SCAC to be a land use that is incompatible with
Hilton Head Island Airport.

Beaufort County concurs with the FAA and SCAC, and respectfully requests that the Town not
approve the rezoning request.

Should you have any questions regarding these matters, please do not hesitate to contact me.

Sincerely,

Gary Kubic
Cuur%r y Administrator

GK:ch

cc: Rob McFee, Division Director, Engineering and Infrastructure



LAW OFFICE OF

Post Office Box 6028

Telephone (843) 842-5411
Telefax (843) 842-5412
Email Firm@CCWLaw. net

April 25, 2013

CHESTER C. WILLIAMS, LLC
17 Executive Park Road, Suite 2

Chester C. Williams
ALSO MEMBER LOUISIANA BAR

Hilton Head Island, SC 29938-8028

Thomas A. Gasparini

ALS0 MEMBER CALIFCORNIA BAR

{Inactive)
ALS0 MEMBER OHIO BAR
{bnactive)

Ms. Kathleen Carlin VIA email to KathleenC@hiltonheadislandsc.gov

Planning Commission Secretary
Town of Hilton Head Island
One Town Center Court

Hilton Head Island, SC 29928

and
Hand Delivered

RE: 217 Beach City Road, LLC - Zoning Map Amendment Application

ZMA 130003 - Our File No. 01687-001

Dear Kathleen:

Enclosed for filing in the record for Zoning Map Amendment Application
ZMA 130003 and immediate distribution to the Planning Commissioners is a

Third Supplement to that application.
With best regards,

Very truly yours,

LAW OFFICE OF CHESTER C. WILLIAMS, LLC

Thiss siggssilaiy o @B vhaTRHe ol

Chester C. Williams

CCW\ skt

Enclosure

cc:  Dr. Harinderjit Singh
Rand E. Hanna, III, Esq.
Teri B. Lewis, AICP
Jayme D. Lopko, AICP
Ms. Gail A. Quick



STATE OF SOUTH CAROLINA ) BEFORE THE PLANNING COMMISSION
) OF THE
) TOWN OF HILTON HEAD ISLAND, SC
COUNTY OF BEAUFORT ) ZMA130003
THIRD SUPPLEMENT
TO
THE ZONING MAP AMENDMENT APPLICATION
OF
217 BEACH CITY ROAD, LLC
REGARDING

8.56 ACRES, BEACH CITY ROAD

This Third Supplement to Zoning Map Amendment Application
ZMA130003 (the “Application”) of 217 Beach City Road, LLC (the “Applicant”) is
submitted by the Applicant to the Planning Commission of the Town of Hilton
Head Island (the “Town”) to supplement the Application. The Application as
originally filed seeks approval to amend the Official Zoning Map of the Town by
changing the base zoning district applicable to an 8.56 acre tract (the
“Property”) located on Beach City Road in the Town of Hilton Head Island, from
the currently applicable RM-4 — Low Density Residential District to either the
RM-12 - Moderate to High Density Residential District or the WMU - Water
Front Mixed Use District.

The Second Supplement to the Application (1) revises the Application to
withdraw those portions of the Application that seek to rezone the Property to
the WMU - Water Front Mixed Use District, and (2) addresses certain issues
that may be raised as a result of comments on the Application by the Federal
Aviation Administration (the “FAA”), the South Carolina Aeronautics
Commission (the “Aeronautics Commission”), and Beaufort County.

This Third Supplement addresses certain issues raised in the Staff
Report of the Town Community Development Department dated April 10, 2013

AN
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(the “Staff Report”).1 The sections of this Third Supplement refer to the same
sections of the Staff Report. This Third Supplement ignores those portions of
the Staff Report directed at the rezoning of the Property to the WMU — Mixed
Waterfront District, since those portions of the Application have been
withdrawn.2

I THE APPLICATION SUMMARY

The Staff Report accurately recognizes that the only real issue with
regard to the Application is development density on the Property. The
permitted uses in the existing RM-4 District and the proposed RM-12 District
are exactly the same.

II. BACKGROUND

The Staff Report correctly characterizes the Property as located in the
Airport Overlay Zone and in the Outer Hazard Zone.3 The Staff Report also
correctly identifies the height restriction imposed by the Airport Overlay Zone
as a 1:34 increase, measured from the end of the runway primary surface.

The Staff Report also correctly summarizes the marketability history of
the Property by acknowledging the existence on the Property of a failed single
family residential development.

The Applicant notes the attachment to the Staff Report, without
comment by the Town Staff, of letters from the FAA and Beaufort County, and
an email from the Aeronautics Commission. The content of these

1 Although dated April 10, 2013, the Staff Report was first published on April 22, 2013.

2 See the April 18, 2013 letter from the undersigned to Teri B. Lewis, AICP, the Town’s LMO
Official.

3 The Staff Report does not mention that only a portion of the Property is located in the
Cuter Hazard Zone.

“" N ©2013 Chester C. Williams, LLC
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communications is discussed at length in the Second Supplement to this
Application.

III. CONSISTENCY WITH THE COMPREHENSIVE PLAN

The Staff Report identifies five (5) Goals, and two (2) Implementation
Strategies from the Town’s May 4, 2010 Comprehensive Plan (the
“Comprehensive Plan”) as being relevant to the Application. The original
Application addressed two (2) of the Goals (8.1 — Existing Land Use, and 8.4 —
Existing Zoning Allocation) and one (1) of the Implementation Strategies (8.10 -
Zoning Changes) identified in the Staff Report, although with different
conclusions.

The Applicant notes that the Town Staff apparently has been unable to
find anything at all in the Comprehensive Plan that supports the approval of
the Application.# Further, and surprisingly, the Staff Report does not address
the Application’s citations to the provisions of the Natural Resources Element,
the Population Element, the Housing Element, the Community Facilities
Element, or the Economic Development Elements of the Comprehensive Plan
that support the approval of the Application. Since those portions of the
Application are not challenged by the Staff Report, the Applicant urges the
Planning Commission to accept those portions of the Application as offered.

A. THE TRANSPORTATION ELEMENT

The original Application did not directly address the Transportation
Element of the Comprehensive Plan, because the Application and the rezoning

4 One of the obvious obligations of the Town Staff in reviewing a rezoning application is to
do so fairly and evenhandedly. Although in practice the Town Staff typically prepares its
reports on rezoning applications as if the rezoning process was an adversarial proceeding,
pointing out to the Planning Commission only those provisions of the Comprehensive Plan that
support the Town’s Staff’'s recommendation, in truth, the Town Staff should point out all the
strengths and all the weaknesses of an application, in a detached, professional manner, rather
than taking on the role of being an advocate for a particular position. The Town Staff
represents the citizens of and property owners in the Town, as do the Planning Commission
and the Town Council, including the Applicant, and each should exercise its responsibilities
with an even hand.

©£2013 Cheater C. Willilams, LLC
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process are properly focused on the Property, and not on the Hilton Head
Island Airport. Nevertheless, the Applicant submits that Goal 9.6 — Air
Transportation of the Comprehensive Plan supports the Application. Goal 9.6
is “... to ensure that development surrounding the airport is designed and
constructed to minimize the negative impacts of being located near the
Airport.” Goal 9.6 is, clearly, focused on lands in the vicinity of the Airport, not
on the Airport itself. Moreover, Goal 9.6 does not discourage development near
the Airport; instead, it seeks to “minimize the negative impacts” on the
properties in the vicinity of the Airport. As will be discussed in more detail
below, the development contemplated by the Application will indeed “minimize
the negative impacts” of the location of the Property.

Implementation Strategy 9.6 specifically identifies “maximum safety” as a
consideration in the review of development proposals within the Airport Overlay
District. The Staff Report concludes that

The proposed rezoning will result in an increased amount of
density for development placing more occupants on a site
within the Airport Approach Path, which is not ensuring the
maximum safety possible for occupants of this site.5

As discussed at length in the Second Supplement, increasing density
does not decrease safety. Property in the Outer Hazard Zone, or, for that
matter, in any part of the Airport Overlay District, is either safe, or it is not
safe. If the Outer Hazard Zone is safe, increased density simply means that
more people are located in a safe area. If the Outer Hazard Zone is not safe,
then in order to be consistent with the Comprehensive Plan and ensure
“maximum safety”, no development should be permitted in the unsafe areas.®

5 See the Staff Report at Page 4.

6 If “maximum safety” is the Implementation Strategy, and the reader agrees with the Staff
Report assertion that more density is less safe, one wonders why the existing 32 lot single
family residential subdivision development on the Property was permitted in 2009.

M 2013 Chester ¢, wittiams, LLC
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B. THE LAND USE ELEMENT

With regard to Goal 8.1 - Existing Land Use, the Staff Report concludes
that “The proposed rezoning to RM-12 would not result in a more appropriate
mix of land uses because it would permit the exact same uses, just at a higher
density.” This conclusion relies on the strictest possible definition of “uses”.
While the “uses” for the purposes of the LMO for RM-4 and RM-12 are, indeed,
the same, any reasonable analysis of the Application would conclude that more
dense multifamily development would, as a practical matter, change the mix of
“uses” in the area from primarily single-family to more dense multi-family
residential.

With regard to the 1998 Ward One Master Land Use Plan (the “Ward One
Plan”), the Applicant notes that both the RM-4 District and the RM-12 District
was added to the LMO specifically as a result of the Ward One Plan. Further,
the Staff Report neglects to point out that the primary reason for the difference
between the maximum densities allowed in the RM-4 District as opposed to the
RM-12 District is the availability of adequate infrastructure necessary to
support higher density development.” The Staff Report also neglects to point
out that the Ward One Plan acknowledged that the lower density of the RM-4
District was intended to address the general lack of sanitary sewer service in
the Ward One area fifteen years ago, and that bonus densities were to be
available if sanitary sewer service was available for tracts of greater than three

acres.

IV. SUITABILITY OF THE PROPERTY AFFECTED BY THE AMENDMENT
FOR USES PERMITTED BY THE DISTRICT THAT WOULD BE MADE
APPLICABLE BY THE PROPOSED AMENDMENT

The Staff Report recognizes that the Property is compatible with the
present zoning, the conforming uses of nearby property and the character of

7 See the purpose statements of the RM-4 District and the RM-12 District in LMO Sections
16-4-206 and 16-4-208, respectively.

aa]  ©2013 Chester C. Williams, LLC
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the neighborhood, and suitable for the uses permitted by the RM-4 District.
Despite the fact that the uses in the proposed zoning RM-12 District are
exactly the same as in the current RM-4 District, the Staff Report concludes
that

... the RM-12 district would permit a significantly higher density of
residential units, which would place more residential units, which is not
suitable for properties within the Airport Approach Path.

The Staff Report therefore is arguing that while the currently permitted
multifamily residential use on the Property is “compatible”, a more dense
multifamily residential use is “not suitable” for the Property. This argument
can only be based upon the safety concerns discussed above. Again, if the
Property is not “safe”, or “compatible”, or “suitable” for twelve units per acre
(the RM-12 permitted density), how can it be “safe”, or “compatible”, or
“suitable” for 4 density units per acre?8

The Town Staff’s position is even more confusing when one considers
that the regulations applicable to the Approach Path subdistrict of the Airport
Overlay District contain no density limitations.

The Applicant also notes that the height restriction for the proposed RM-
12 District is 45 feet. The Airport Overlay Zone, based upon its 1:34 height
restriction ratio, would permit development on the Property to be in excess of
80 feet, or almost twice the maximum height permitted by the RM-12 District.
The 45 foot height limit provides a reduction of almost fifty (50%) percent from
the height otherwise deemed to be safe by the FAA, the Aeronautics
Commission, and the LMO.

8 One wonders how residents of The Spa on Port Royal Sound, the multifamily residential
development directly adjacent to the Property to the northeast, and also located in the Airport
Overlay District’s Approach Path, will feel about the Town Staff, the FAA, the Aeronautics
Commission, and Beaufort County concerns about safety in connection with the Application.
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V. MARKETABILITY

The Staff Report determines that “... the marketability of the properties
may change as set forth in LMO Section 16-3-1505E. LMO Section 16-3-
1505E states that marketability on one of the criteria to be considered when
reviewing a rezoning application.

In this case, the Staff Report acknowledges the failure of the existing
single family residential development on the Property, yet the Staff Report
makes no comment on whether the marketability of the Property will be
increased by allowing additional density. It should be obvious in these
circumstances that the marketability of the Property will be increased with the
approval of the Application, and the Staff Report should reflect that fact,

VI. AVAILABILITY OF SEWER, WATER AND STORMWATER FACILITIES
GENERALLY SUITABLE AND ADEQUATE FOR THE PROPOSED USE

The Staff Report concedes that this criterion is met by the Application.

VII. THE LMO OFFICIAL’S DETERMINATION

Not surprisingly, based on what seems to be an uneven review of the
criteria for reviewing a rezoning application, the Town Staff determined that the
Application is inconsistent with the Comprehensive Plan and does not serve to
carry out the purposes of the LMO.

VIII. DISCUSSION

LMO Section 16-4-208, which was added to the LMO in 1999 as part of
the Ward One Plan implementation, states the intent of the RM-12 District:

AN
{-l‘i £2013 Chester C. Williams, LLC
‘]L @ .. *\Clients\Active\01687-001 217 BCR Rezoning! 2013-04-25 Third Supplement v2A.docx



It is the intent of this residential district to allow higher density
residential uses in locations which are served by adequate
infrastructure, while maintaining the unique character of Native
Island areas and neighborhoods at densities up to twelve (12) units
per net acre. This district is used to encourage a variety of
residential opportunities.

The Applicant notes that the words “maintaining the unique character of
Native Island areas and neighborhoods” and “encourage a variety of residential
opportunities” above also appear in LMO Section 16-4-206, the definition of the
RM-4 - Low Density Residential District. Read together, and particularly in
connection with the Comprehensive Plan, it is clear that the density proposed
by the Application is specifically contemplated for the Ward One area, and is
particularly suited for the Property, given the admittedly adequate
infrastructure available for such development.

Finally, the Applicant suspects that the communications from the FAA,
the Aeronautics Commission, and Beaufort County may be the real basis, or at
least a substantial part of the basis, for the LMO Official’s Determination and,
as such, they all merited comprehensive, critical review and comment by the
Town Staff.

The Applicant also suspects that the true reason why the FAA, the
Aeronautics Commission, Beaufort County, and now the Town Staff, all oppose
the Application is because of their perceived notion that allowing an increase in
the density available to the Property may somehow have an adverse impact on
future plans to lengthen the Airport’s Runway 21 in the direction of the
Property. If that is the case, then the Applicant submits that the as yet
unapproved and unpermitted plans of another property owner in the vicinity of
the Property (Beaufort County), which may or may not be consistent with the
Comprehensive Plan,® and which may never come to pass, is not a proper
reason to deny the Application,

The fact is, the Property has been zoned for essentially residential use for
at least 13 years, ever since the October 5, 1999 adoption by the Town Council

? See Section 9.6 of the Comprehensive Plan at Pages 129 through 131.
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of the amendments to the LMO that implemented the Ward One Master Land
Use Plan. Further, the fact is, substantial parcels in the immediate vicinity of
the Property, one adjacent to the Property and under the runway flight path,
have been zoned for up to 12 residential density units per acre for at least 13
years, again ever since the 1999 implementation of the Ward One Master Land
Use Plan.

IX. CONCLUSION

The Applicant continues to believe the Application is in conformance with
the LMO and the Town’s Comprehensive Plan, and meets the criteria set forth
in LMO Section16-3-1505. Accordingly, the Applicant again respectfully
requests that the Planning Commission (a) consider this Application and the
testimony and supporting documentation which will be entered into the record:
(b) find:

1. That the Application and the supporting testimony and
documentation establish that the requested zoning map amendment is
consistent with the Town’s Comprehensive Plan; and

2. That the Application and the supporting testimony and
documentation establish that while the current use on the Property is
consistent with the present zoning, that current use has failed economically,
and the proposed rezoning is also consistent with conforming uses of nearby
properties and with the character of the neighborhood around the Property;
and

3. That the Application and the supporting testimony and
documentation establish that the Property is suitable for the uses permitted
by the zoning district that would be made applicable to the Property by the
requested zoning map amendment: and

4. That the Application and the supporting testimony and
documentation establish that the Property is not economically suitable for
the uses permitted by the zoning district that is currently applicable to the
Property; and

il
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5. That the Application and the supporting testimony and
documentation establish that the marketability of the Property for uses
permitted by the zoning district that is currently applicable to the Property
will be increased by the approval of the requested zoning map amendment;
and

6. That the Application and the supporting testimony and
documentation establish that there will be no material change in the
Property’s requirements for sewer, water and storm water facilities, and that
such services generally suitable and adequate for the existing use of the
Property under the requested zoning map amendment are available to the
Property; and

(c) Recommend to the Town Council that they approve this Application and the
rezoning of the Property to the RM-12 District.

Respectfully submitted on behalf of the Applicant this 25t day of April,

2013.

Thas vipmaary s am il o st

Chester C. Williams, Esquire

Law Office of Chester C. Williams, LLC
17 Executive Park Road, Suite 2

Post Office Box 6028

Hilton Head Island, SC 29938-6028
843-842-5411

843-842-5412 (fax)
Firm@CCWLaw.net

10
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April 3, 2013

Ms. Teri B. Lewis, AICP

LMO Official

Town of Hilton Head Island
Community Development Department
One Town Center Court

Hilton Head lsland, SC 29928

RE:  Proposed Rezoning of Circlewood Drive (also known as Beach City Place Subdivision)
Dear Ms. Lewis:

The purpose of this letter is to respond to your email of March 27, 2013, regarding the proposed
rezoning of the property on Circlewood Drive from the current RM-4 (Low Density Residential)
to either RM-12 (Moderate to High Density Residential) or WMU (Waterfront Mixed Use). The
property in question is located approximately 3,000 feet north of the end of Runway 21 at Hilton
Head Island Airport and within the approach to Runway 21.

FAA has sent a letter recommending that the Town not rezone the property as residential
property is considered incompatible with airport operations. The South Carolina Aeronautics
Commission (SCAC) has also provided input stating that the proposed rezoning to higher
residential densities would be considered by SCAC to be a land use that is incompatible with
Hilton Head Island Airport.

Beaufort County concurs with the FAA and SCAC, and respectfully requests that the Town not
approve the rezoning request.

Should you have any questions regarding these matters, please do not hesitate to contact me.

Sincerely,

Y T
Gary Kubic
Cou r(ﬂ? ‘Administrator
GK:ch

cc: Rob McFee, Division Director, Engineering and Infrastructure



Judz Elder

From: Shah, Mihir «<mshah@aeronautics.sc.gov>

Sent: Friday, March 29, 2013 4:24 PM

To: gkubic@bcgov.net

Ce: Werts, Paul; Stephens, James; Parks.Preston@faa.gov; teril@hiltonheadislandsc.gov;
rmcfee@bcgov.net; Judy Elder

Subject: Proposed Rezoning near HHI Airport & Compatible Land Use

Dear Mr. Kubic:

The Federal Aviation Administration has forwarded to us a message from Ms. Teri B. Lewis, LMO Official for the Town of
Hilton Head Island, regarding a rezoning application for the property located at Circlewood Drive (also known as Beach
Place Subdivision), and located approximately 3,000 feet north of Runway End 21 at Hilton Head Island Airport. The
message states that the applicant proposes to rezone the property from the current RM-4 (Low Density Residential) to
either RM-12 (Moderate to High Density Residential) or WMU (Waterfront Mixed Use). The SC Aeronautics Commission
emphasizes and promotes compatible land use and development around publicly-owned airports in the state, as per our
as per new airport-related land use provisions in our agency's revised enabling legislation (Title 55 of the South Carolina
Code of Laws). Ensuring compatible land use around the Airport will protect the investments made and anticipated to
be made in the facility.

The proposed rezoning to higher residential densities would be considered by SC Aeronautics to be a land use that is
incompatible with Hilton Head Island Airport, for the following reasons:

e The proposed rezoning is located just outside the Airport’s existing Runway Protection Zone (RPZ) for Runway
End 21. As per current FAA guidance, industry research, and typical airport zoning ordinances which regulate
land uses outside the RPZ, residential land uses, especially higher-density ones, are to be strongly discouraged in
the inner approach area. Concentrations of people in this area pose a major safety and quality of life {noise) risk
because of aircraft flying in low proximity to the ground.

e The proposed rezoning would be located at the very edge of the Airport’s future Runway End 21 RPZ based on
the FAA-approved Airport Layout Plan updated in 2011, which depicts Runway End 21 being extended in the
direction of the subject property. Allowing denser residential development would seriously impact the viahility
of any planned future extension due to incompatible land uses, and could potentially affect grant funding
related to that extension.

e SC Aeronautics is currently drafting statewide airport land use policies, specifically airport-compatible land use
standards to guide local governments, and land use notification and procedures as required by Section 55-13-5
of the revised Title 55 enabling legislation. Both the land use standards and notification and review procedures
will almost certainly consider dense residential developments such as the Circlewood Drive proposal as
incompatible.

In summary, SC Aeronautics encourages Beaufort County and the Town of Hilton Head Island to appropriately manage
land use around Hilton Head Island Airport, especially considering its recent Airport Layout Plan update showing a
planned lengthening of the runway. Moreover, the Airport has and will likely continue to receive FAA and state grant
maney; as such, the County and the Town are expected to use zoning, building permits, and other land use technigues
to protect the public investment in the facility.



Should you have any questions or comments regarding the Airport, please do not hesitate to contact me.

Regards,
Mihir Shah

Mihir P. Shah, PE, AICP

Airport Planning & Environmental Engineer
South Carolina Aeronautics Commission
2553 Airport Boulevard

West Columbia, South Carolinag 29170

Tel: 803-896-6257 Fax: 803-896-6266
Cell: 803-719-6531

E-mail: mshah@aeronautics.sc.qov
Websites: www.scaeronautics.com
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U5 Department

: Federal Aviation Administration 1701 Columbia Avenue
f
: Tmm?”:::;‘ Atlanta Airports District Office Campus Building, Suite 2-260
edera on College Park, Georgia 30337
Administration lage:Pa e
March 28, 2013

Teri B. Lewis, AICP

LMO Official

Community Development Department
One Town Center Court

Hilton Head Island, SC 29928

RE:  Proposed Rezoning near the Hilton Head Island Airport

Dear Ms. Lewis:

The Hilton Head Island Airport (HXD) forwarded your message regarding the rezoning
application for the property located at Circlewood Drive (also known as Beach Place
Subdivision). FAA understands that the property is currently zoned RM-4 (Low Density
Residential) and the applicant is proposing to rezone the property to either RM-12
(Moderate to High Density Residential) or WMU (Waterfront Mixed Use). FAA
encourages land uses that are considered to be incompatible with airports (such as
residential, schools, and churches) to locate away from airports and encourages land uses
that are more compatible (such as industrial and commercial uses) to locate around airports.
The area in question (see attachment) is directly under the final approach to Runway 21.
We recommend that the area not be rezoned to “Moderate to High Density Residential.”

If you should have any questions or need additional information, please call me at 404-305-
7149 or Parks.Preston(@faa.gov. Thank you.

Sincerely,

D+

Parks Preston
Program Manager

Ce:  Gary Kubic, Beaufort County Administrator
Robert McFee, P.E., Director of Engineering & Infrastructure
James Stephens, SCAC
Judy Elder, TB&E






DAVID AND ALFTTHEA W, JACKSON
108 Lincoin Road
Hempstead, NY 11550

April 29, 2013

s, Teri B, Lewis, ALCT

TOWN OF HITTON HEAD ISLAND
One Town Center Court

Hilton Head Island, SC 29924

RE:  Application for Zoning Map Amendmeni
of 217 Beach City Road, 11.C

Dear Ms. Lewis:

We are David and Alethea W, Jackson, and we are the homeowners of property in
the “Beach City Place” subdivision off of Beach City Road. Our property is Lot 8 in the
subdivision, and we bave built a home on theloi.” As of teday, we are the only owner within
the “Beach City Place” subdivision other than 217 Beach City Road, LIC.

We are writing to express our sirong opposition to the pending application to re~-zone
the “Beach Gity Place” subdiviston property from “RM-47 10 " RM-12" or “Waterfront Mixed
Use™, for the foHowing reasons:

1. A change in the zoning from “BM-4 toe RM-12 or WMU would be
detrimental to our substantial investment in “Beach City Place”
subdivision. When we purchased our lot, owr expectation, based on
the representations of 217 Beach City Road, LLC, was that our home
would be in a restricied single family neighborhoad.

2. We have rights i the open areas and road rights of way in the "Beach
City Place” subdivision shown on the subdivision plat for “Beach City
Place” that would likely be negatively affected by a ehange from “RM-
12" or “Waterfront Mixed Use”, because it is doubiful a higher density
development plan would keep the same layont of roads and open space
within the subdivision.

2. 217 Beach City Road, LIC, has obligations to ug arising from our
contract to purchase Lot 8 in “Beach City Place” that wold be violated
by this proposed change in the zoning.

We purchased Lot 8 from 217 Beach City Road in 2009, and our house was built that

Chir Lot B oan he seen on Altachnient 3 io thae Application of 217 Beach City Road, LLE, Oar
lent s Lt B,



Ms. Teri B, Lowis
April 22, 2013
Page 2

same year. At the time we purchased Lot 8, 217 Beach City Road, LLC, represented to us
that the “Beach City Place” subdivision would be a single family subdivision, and would be
restricted 1o single family homes with recorded covenants. A copy of the contract hetween
us and 217 Beach City Road, L1.C, 1s atiached ag Exhibit *A”. We direct your aftention to
Article 10 of the contact, which reads:

ASSOCIATION COVENANTS AND RESTRICTIONS. Tt is expressly
understood and agreed by Purchaser Lhat the Properiy shall be conveyed
subject Lo matters reflected on the Plat and subject to the general easements,
equitable restrictions, limitation on use, affirmative obligations, and the
covenants and restriclions relating to Beach City Place and the Beach City
Place Homeowner's Association, Inc., all of which shall be recorded by Seller
in the Beaufort County Records (“Covenants”™). A copy of the Covenants will
be provided to Purchaser after being drafted. Purchaser is under no
obligation to purchase il Parchaser has had an opportunity to review the
Covenants.

The Covenants for Beach City Place subdivision were draficed and provided to us by
217 Beach City Road, LLC. A copy of the Covenants is attached hereto ag Exhibit “B”, Inthe
Covenants, Article 6.3 reads as follows, in relevant part:

0.3  Single Famnily Residential Use of Tots.  All Lots shall be used for
single family residential purposes only and no ¢commercial activity of any
nalure whatsoever shall be conducted thereon.,

We have now been made aware that 217 Beach City Road, LLC, never recorded the
Covenants despite its obligation to record the Covenants and its representations to ns that
it wonld record the Covenants. It is our further understanding that 217 Beach City Road,
LLC, would not be able to chauge the zoning as it now seeks 1o do if changing the zoning
would viclate existing recorded covenanis,®

We believe that the failure of 217 Beach City Road, LLC, 1o record the Covenants is
a violation of its obligations to us under our contract with 217 Beach City Road, LLC. 217
Beach City Road, LLC, should not now be allowed 1o profit or pain any advantage as a resualt
of its failure to honor its contractnal ebligations to us, particularly when such would be a
serious and material detriment o us and our investment i the “Beach Cily Place”
subdivision.

4]

On g Application, 217 Beach City Road, LLE, did aot angwer the gquestion Inguiring albout
whether the requested action wonld vielate any "recorded private covenants and/or restrictions”. Rather, it
typed the following imder the guestion: “Noi Applicable. No Permit Requested”, As we gtated above, 217
Beach Cily Road, LLC, did not record the Covenants, bul it is abligated to do so under s contract with ue.



Ms. Teri B, Lewtis
April 22, 2013
Page 3

In addition to our contract with 237 Beach City Road, LLC, to purchase Lot 8, we also
coniraeted for ihe constrnetion of the house. As a result of the purchase of Lot B and the
construction of the house, our invesiment in ihe “Beach City Place” subdivision is Four
Hundred Thousand {$400,000.00) Dollars. Having purchased the property and built the
house, eur reasonable investment backed expeciation ig thal our house would be in a
restricted neighborhood of single family homes, not in an unrestricied neighborhood of
apariments, duplexes or any other mulii-family nse.

We wonld also point out that when 217 Beach City Road, LLC, advertised Lthe lots in
Beach City Place for sale to the public, the advertisements described Beach City Place as a
development of single family homes.

We made a significant change in our position and spent Four Hundred Thousand
and no/100 {$400,000.00} Dollars in reliance on the representations of 217 Beach Ciiy
Road, LLC, that we were purchasing a lot and house in a restricted single family residential
neighborhood, and that 217 Beach City Road, LIC, would record the Covenants Tor “Beach
City Place” subdivision.

The conveyance of Lot 8 to us from 217 Beach City Place, LLC, was made with
reference to the recorded plat for the “Beach City Place” subdivision. A copy of our deed
from 217 Beach City Road, LLC, is attached as Exhibit “C”. A copy of the recorded
subdivision plai referred to in our deed is attached as Exhibit “IY". Because Lot 8 was
conveyed 1o us with reference to the recorded subdivision plat, we have rights in both the
open spaces and road right of way shown o the subdivision plat.

In the ease of Epps v, Freeman, 261 5.C. 375, 200 5.E.2d 235 (8.C. 1973), the South
Carolina Supreme Court stated the law of South Carolina to he:

Generally, where property sold is described in the conveyance with reference
fo a plal or map on which streeis, alleys, parks, and other open areas are
shown, an casement therein is created in favor of the grantee. Such an
easementis deemed a part of the property to which the grantee is entitled and
of which he cannot be divested except by due process of law.

Ag you can see from the subdivision plat, the open spaces and road rights of way
comprise 2 substantial portion of the otal area of the subdivision, The Application of 217
Beach City Place, L1C, makes no mention of cur rights in the open space and road rights
of way, and makes no provision for the protection of our rights at all.?

& If the Plamning Commission approves the Applicalion, we will be forced to assert our rights

in Qo Wo shoubd not boe placed b the pogition of haviog to spend more naoney to defend vighis that we
have already paid 217 Beach City Road, LIC, fon



Ms. Teri B, Lowig
April 22, 201y
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[t i unfortunaie, bul we will e unuable to personally attend the Planning
Commission hearing schaduled for May 1, 2013. We have a matter pending in the Court of
Comron Pleas and 2 matter has been sthduled for that same day in Charleston, South
Carolina. We asked the representatives of 217 Beach City Road, LLC, for a postponement
of the hearing hefore the Planning Commission, but they advised thal they were under lime
constrainis that could not be met if they agreed Lo a postponement.

For the reasons stated above, we object 1o the application of 217 Beach City Road,
LLC, to re-zone the “Beach City Place” subdivision property. We thank you for your
altieation this matter, and your consideration of our views, We are,

Sincerely,

-

I}dwd Ja.( / P

ﬂ

. Jackso

(& Iis. Jayme Lopko, ATCTP
Tawn of ilton Head Island
Planning Commission



EXHIBIT “A™ TO APRIL 22, 2013, LETTLER FROM DAVID AND ALETHEA W,
JACKSON AND DAVID JACKSON 'O TER] B, LEWIS



BEACH CITY FLACE SALES AGREEMENT

THIS SALES AGREEMENT ("Agreciment”) 15 excouted effective Apnt 14, 2009, by and between 217

Beach City Road, LLC, a South Carolina linuted lisbility company, whose address is 70 Main Street, Suite 300,
Hilton Head [stund, South Caroling, 200260 ["Seller™ and:

Mame: David and Alethow Jagkson
Address: 108 Lincoln Road
Hempatsad, NY 11530
Telephonc: (516Y 292-1 203 { collectively "Puschaser™},

WHEREAS, Yoechazer desires 1o purchase, and Seller desires 1o sel), the Yropery described helow in

accandance with the following terms and conditions;

KOW, THEREVORE, for and io consideration of the terms and conditions of this Coniract and other good

and valuzhle consideration, the receipt, adequacy and fepal suffiviency of which are hereby expressly scknowledged,
the parties hereto do hereby covenant and agree as follows;

1.

ackson_

FROPERTY DESCRIPTION, Purchassr shall buy gad Seller shall sell the real estate deycribed as Lot B,
being 2 podtion in the development known as Beach City Place ["Property™) |, located on Jikton Head
Istand, Beaufor County, South Caroling ("Project”] as showa on the plet recorded in the Dealont County
Register of Dreeds Office in Flar Book (bd) at Page (thd) {"Plat"). Notwithstanding anything clse contained
herein, this Agreement shall not be cffoctive untii Purchaser has provided Seller with notification of the
Plat cecording information, Upon Purchaser's notilication 1o Seller of the recording infurmation of the Dlat,
this Agreeroent shall be fully enforceable and binding upon both Purchaser and Selter,

PIIRCHASE FRICE. The Porchaser agraes 1o pay as the porchase price of the Property the sum of TWO
HUNDRED THOUSAND aud 00/100 DOLLARS ($200,000.00) {"Purchass Price') payable as follows:

a. 3 1000000 duc on the date bereof g5 an carnesi money deposit to be Leld by the Bsorow Agent
pending Closing,

b L 190,000.00 representing the bhalance of the Purehase Price to be paid in certified funds at
Closing.

FINANCING. This Contract is subjeci to Purghasers oblaining a construction loun conumitment from a
lending institodion for 2 constmction loan in the amount of at least Thees Hundred Thousand and Wed] 06
Dodlars ($300,000.00) with interest af the prevailing vate at Closing. Such construction loan shall oblipute
the lender to disburse no Jess than $160,000.00 upon the acquisition of the Property with the balance of the
constraction toan to be disbursed by contractor order deaws during the course of the construction of the
improvements on the property. Farchaser will endeaver i pood faith to obtaitt a loan upen said terms fom
& local lender custoruarily making such loans n Beaofort Covnty, The financieg contingency described
herein 15 a limited one and muwst be satisfiad by Purchaser within 12n {10] days of the date of this Contract,
In the event the Purchaser is unable to obtain financing by that date, Purchaser shall have the affirmative
ohligation to notify Seller in writing that the {ingocing contingeney bas not beea satisfied.  Such notice
miust be received by Seller oo more than five (5) days after the financing contingeney date specified hensin,
¥ no such notice is received by Seller, the fineocing conlingency shall he waived. Upon receipt of notics
from Seller of a cancellation of Contract for failure to obiein financing, the Escrow Ageut shall retum to
Purchaser sl carnest money deposits and upon such payment, thix Contract shall have no further foree aor
affect and neither party shall have any ferther rights hercunder.

CLOSING DATE. 1t s apreed by and between the parties Lercto that the terms of this Contesct shall be
complied with and rhe elosing of 1s transfor shall take place seven days atter acceptance of Conlract
{"Closing” pe "Clasing Txate™). In the gvenl the Plat s not recorded by such date, Clozing ghall he no later
than seven (7) calendar days following Purchaser's notifieation to Seller of the Plal tecording infennation.
Closing sLall be held al the offices of McMair Law Fiom, P, 23-13 Shelter Cove Lane, Suite 400, Hilvon
Head Island, SC 29928 unleas otherwise agreed by the parties,
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ackson_

CONVEYANCE OF PROPERTY. At Closing, Selber shall convey insurable and marketable ile to the
Property to Purchaser i fee simple by lhnited wananly deed, free from encumbrances except such as are
herein agreed fo be assumed by Purchaser, If a0 owner's tirle commitrnent can be issued by an ALTA ttle
insurance company without any uisual or extraondiary exceptions for properly on Hilton Head Islang,
title shall be considerad insurable snd markstable title.

EITLE Purchaser aprees to oulily Seller in wriling of any defecty o title rendering title unmarketable
andfor uninsuralde az soon as reasonably possible and n amy event ot later than ten (107 days from the
date of excoution of this Contract by Seller. In case legal steps ave pecessary to perfect the tle, such action
mast be tuken by Scller promptly at Seller's sode expense, [f there 13 found o be any defiol in the tifle
which cammot be correcled within thirty (307 days, (he earneet moncy deposited hy Purcliaser is to Le
returned to Purchaser. This Contract shall terminate, and neither party shall bave any lurther ohligations ar
righls herennder,

CLOSING EXPENSES. Seller shall b responsible for puying the Deed Becording Fee ag reguived by
Section 12-24 of the Code of Laws of South Cacolinn (976, as amended. Purchaser shall be responsible for
the Towa of Hilton Heed Island Transfer Fee. Purchaser shall be rosponsitle for Purchaser's slosing costs
which shall include Htle exsmipabon, fitle insurance premiums, auoy loan docunent preparation, and
applicable attorney fess. Seller shull be responsilils for its attorneys” fzes, In no event shall Seller be
respensible for any lender impesed charges or fees. Purchaser shall be cesponsible for any costs of title
exarimation, title insurance prevmivms, loan docwmentation preparation, settlement statement compatation
and Closing dishursernents if Bscrow Apent does not provide those services.

PROBRATIONS, All county property taxes, applicable water and sewer charpes, aintenancs assessipents
and other applicable charpes shall be prorated as of the Clusing Tnte.

MORITGAGE BILEASE.  Seller agrees that it will obtzin upen payment of the Porchiaze Price by
Purchaser, appropriate releases releasing the Property described hovein fiom the lien of 2]l morigapes or
other Blanket encumbrences, if any, which may cover te Property,

ASSBOCTATION COVENANTS AND RESTRICTHONS, It is cxpressly understoed sud apreed by
Parchaser that (e Property shall be conveyed subject to maters reflected ou the Plat and subject to the
general eazemenls, equitable restrictions, lisnitation on use, affirmative oblipations, and the covenants and
restrictions relating 1o Beach City Place and the Beach Gity Place Homeowners® Aysociation, Ioc., all of
which shall be recorded by Seller in the Beaufort County Records {"Covenants™). A copy of the Covenants
will be provided to Purchaser afier beinp drafled. Purchazer iz under no obligation to purchase unil
Purchaser bas an opportunity 10 Teview e Covenants.

ASSOCIATION ASSESSMENTS. In order io provide for the preservation, maintenancs and opetation nf
amenifies and common areas within Beach City Place Homeowner's Associalion, Inc., as well as to provide
the awners ol lots within the Property with services Tor the 9se and beneiit of said owpers, there has heen
created Brach Cily Place Homeownsr's Association, Ine. ("Association”),  Subject to the provisions set
forth in the Covenants providing for the Agsociation and comtained it the Articles and By-Leaws of the
Association, the Association is granted the right (o assess properly owners within the Prapernty to catny out
s prescribed funclions. Purchaser hereby ackoowledges that it is awase of e rights of the Association to
vy snd cofprce assessments against it, and Purchaser herehy aprees 10 pay promptly all such assessoents
which ate properly made against it by the Assoviation.

ARCHITECTURAL REQU{RKMERTS, PFachassr understands thal set forth in the Covenamts are
architectural approval and contrels where it 1s stated that no building, (ence, sipn or other strecturs will be
erceted, placed or allered on te Praperty vl the preposcd building plan and site plan, including paking,
have been approved {n writing by Beach City Flace Avchitecturat Review Commites {"ARC"), Purchaser
agrecs thal the aclual constriction of the Properly will have no material variation from the plaus approved
by the ARC unless the ARC shall have alsa approved these variafions in writing, The ARC may grant or
deny approval of Purchaser's plans on any grounds, meluding parely assiietic consideration, Provisions
pertaining, o ihe architectural sppreval and controls are set forth {n the Covenants.
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WATER AND SEWER SERVICY. The partios herete zcknowledge thal armangeanenls for water and
sewer sorvice must be made by Purchuser independently with Hilion Head PSID #1 subject to their
established rates aud charpes as approved from lime lo time by the South Carolina Public Service
Commission. Purchaser forther expressly aclmowlcdges that no wells moay be drilled ou the Property.

CONDITION OF PROFERTY. Purchaser purchases, and Seller sells the Property in so “as-is"
condition, and neither Seller wor its agents bas made any commitments or accopted any oblipations for
wotk an the Property or in the Project, other then as required by the Town of Hilten Head 1sland.
Purchaser aclmowledges 1hat neither Seller nor iy sgents, employees, or attormeys have made any pledyes,
covenants or cosnmitingnts in regard to the development of the Project which bas induced the purchase of
(e Properly excepd az stated in this Contract, the Covenants, and the recorded plat.

ESCROW AGENT. The Kscrow Apent hereingbove referred to shall he the law finm of MeNair Law
Firm, T.A. 'The Hecrow Apent shatl not be charged with any knowledge until such facis are commmunicated
to the Bucrow Apent in writing, The Escrow Agent shall oot be required to institete or waintain any
titigation wnless indemuified o its satisfaction for it counsel fess, costs, disbursernents and al] other
expenses and liabilities to which if may, in its judgment, be sulyected in conmection with this action. The
Seler and Purchaser shall at all Gmes indonnify the Escrow Agenl ageinst all actions, proceedings, claims
or dernands arising out of this ansaction. Upon the fiilure of Purchaser to comply with the requirsments
a5 sef fouth herein, Fscrow Agent shall be erapeowered to disposs of the enmest monvy a5 provided for
this Contract without ingireing any lighilily. In e cvent of 2 dispute by and between the Seller and
Purchaser which canmot be resolved, Eserow Apent shall have the option ef depositing the camest moncy
depasit inta the Office of the Clerk of Courd for Beautort County, South Cargling pending reselution of the
disposition of said finds and, opon depositing said {unds, Bscrow Apent shall bear oo further
responsibility,

[NTERSTATE LAND SALES ACT EXEMPTION, This Agrecrnent and the Project Jots are ¢xcmpt
frorn the Interstate Lapd Sales Act 15 US.C 42 1708 et sog. pursuant ta §1702(00 15, DBy executing this

Agreement, the Purclayer vorifics fhat it has personally inspected the Property.

BROKERAGE FEES. Tl Seller and the Purchascr acknowtedge that the _ {nel  applicable) sre e
onily real estate brokers involved io this tansaction. Sellershallpay _ . a commission of 3

=0- . of the Purchase Price at Closing, Purchaser shall not be responsible for of Bellers
vommission responsibilitics.  Porchaser holds Seller burmless from any elaimns of commuissions from other
real estale braker with whom Purchaser may have deult, sud the Seller holds Purchaser harmiless from any

clalms for commission from aty other resl estate broker with whonn the Selier may have deale

DEFAULT. Upoun the fatfure of Puweliaser 10 comply with the termis hereof, and after receipt of notice of
satd default with a ten-day {10-day) dghi to cure, it 15 widerstood and apreed by and betwesn the parties
hereto that Selles amay: {a) at its option because of the difficelny in ascestaining actual wsulling damapes,
retain the earnest moncy deposit as partil liguidated darnages, (b} enforce fhis performance of this
Contract by specific perfornance, mlfor {c} soe for demages, 1t is understood by and between the partics
bereto that upon a defaull by Seller, and afier notice with a ten (10) day sight to cure, Purchaser ay cancel
the Conkract and obtain 2 refund of the earoest mency deposit sz ifs sole and ewclusive remedy.
Neotwithstanding the preceding, the ten (10) day rgin to ¢ure shall not apply to Purchascr's defaull of its
ebligation o Close on the Closing Date.

MNPING EFFECT. Thiz Comtract is binding upon the heirs, personsl representatives, succcssors and
asz3gms of the parties,

ASSIGNABILITY. The rights of Purchaser pursuant to this Contract may not be assigned or otherwise
transferred withount the exjpress written consent of Seller, which consent may be withheld for any reason,
Any allernpl by Purchaser to assign this Conteact withont the express written consent of Sellec shall be
deemed a default of Purchazer, and Seller shall ool be bound by any secly assignment.
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SURVIVAL OF CLOSING. This Conunct snd 21l the terms and conditions hersof shall survive 1he
Closing of the tragsasliva contemmplatcd Nereby and shall thereafter continue to bind the pertes to this
Conteaet, This Contract shi! he vxeruted fu duplizate origioals,

ENFORCEABILITY. Should ony provisions of this Coptract be void or beoome boenfyrceabls at law or
for cquity, e remouinity provisions shall rematn in folt fores and effect and shall oot in any mapner bo
affectad o impeited therepy.

ENFORCEMENT. {n the pvent of Htigation relating to the enforcement of rights under this Coumtict, the

provaillng party shall be entitled to recover all litigation expenses, including attorneys' fees and cowrt casts,
from the non-prevailing parcoy.

NG WATVER. No fallure of a patty 1o sxercise any power ar right grimied hereuuder of to Insist upon
pirlct complinnoe with any abligation specified hersio, and not practice at vuriance with the tenmy bercof,
ghall constitnbe a wuiver of ssid powet or ripht unicss expressty nuthered fn writing by the affected party.

WATVER QF CONFLACT OF INTEREST. Pwchaser is a member of WEIH, LLC, which is a member
of Soller, Puschaser and Sotler underatand flieir imheient conflicls of interests in buying & piece of property
from a compaoy in which one hes an interest. Ponchaser aeknowtedges thet Purchaser hus the opportunity
1o geel reprasentation 10 advise Purchases of this transpction.

SIGNED AND SBALED BY PURCHASER AS OF THE DAY AND YEAR FIRST WRITTEN ABRGVE.
WITHNESSES: PURCHASERS:

SIGNED AND SEALED BY SELLER A% OF THE DAY AND YEAR FIRST WRITTEN ABOVE,

WITNESSES!

- /_.- e —
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BECLARATION OF COVENANTS,
CONIDITIONS AND RESTRICTIONS
FOR
BEACH CITY PLALCE

THISE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONNS
("Docknation") is made enbis | day of Raly, 2000 by 217 Bepsh Civy Road, LV, p Sorth Caraling
lmited labihty coampany havivg an address of 70 Maine Soeet, Soite 1080, Hilten Head Bsland, South
Carodina 29920 {the "Declamng");

WHEREAS, Declavant is the owner of real proporty peocrally knewn as Beaeh City Place on
Thlkon Mead sland, Beantort County, South Caroling az more pocicularly deseribed on Exhibit "A", and

WHEREAS, Declaran dovadoped Beaeh Cite Placs ima o therlv-twe (320 bt single family
rezidential conmmnmily and wishos 19 sulsonil Beagh Cite Placg fo the prindsiens of this Declasation

NOW TTHIEREFORE, Declaram herelny declares thar the real praperiy deseribuod on Fxlhiba "A"
of tis Breglaration generally kooven ay Beach ity Face, incloding ooy impravaments which may be
constructed o Beach City Plage, is subjectad (o the provisiens of 1his Declaraton. Al properly within
Beach Ciry Place shall be hetd. sofd, tansferred. conveyed used, occupicd. mortpaged, or athonwiss
enesinbered snbyoct 10 the covenats, comditions, restriclons, easomanis, assesmonis, and liens eontumed
in this Thechuntion The provisions of s Doclaration <hall nong with all the property within Bench Ciy
Plage amd subjees 300 hei property to Uis Deelaration. This Voeelaration shatl lenefu, and be binding vpon,
all poysons huving ans mht, title or intergst in any postion of Beach Clne Plage, their wespective heirs,
leial represcnintives, Succcssors, successors-an-ttle, and assinns

SECTION |
DEFINITHONS

The fallgweing words used in this Declazaion shall have the follovwang meanings.

1.1. "Area of Common Bespongibili shadl moean the ropdway known as Chindapin Oak
Eirgle, o right of way withize a 2.60 acry parcel depiciod an b plat deseribed on Exhalbt A" alached
horesta. Arca of Coammen Besponstinlity shall atsa mean all seven areas labeled "Open Spaes™, said areas
atar lihwhadf AL BLC T2 BT, and Goans U it doscribed on Fxhibn "4 aftached hercto adomy wilh any
hardscape. duinage. roadwens, o Todseaping witlow sond arzns of” Common Respanzaibilily.  Aren of
Cammen Rogpoasilality shall also mam sueh aceas tor which the Assacialion has responsibility pursusp
to this Declaration.

1.2, "Associaiion” shall muean Beach Oy Plce Flomzowners Association. Inc, a South
Carolina nonprofit corporation. iis svecessors and assigns.

E30 0 "Boaydof Dincelors” or "Boos]” shall mean e appointed or elecred board of direclons, as
applicabie, ol \be Aswoziation,

1.4. "Balaws] shall reder Lo e Bvlaes of the Associahion, s may bo amended,

1.5, MCompaon Progaty” shall mean all property desenbed i the definition of Awa of

Common Responsibility. along with all wyprovements theroon, incloding ol roadways, deinape and
uliily infrastroctueg not conveyed 10 uliliey companics. and aysocied hovdseape and landscaping within
U Arca of Comman Respansibilicy.
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1.5, "Beach Oty Place”™ shall maan all the veal property deseribed oo Exhbil "A" gonerally
kavowen s Beaeh Cuy Place, A Bueach Oy Place shall be subjeat 1o the bulMers, sasesents wnd sethack
Jines, ag well as any other minticrs, depiciod on the plat descrmlied on Exhibat "A" sttached hercta

Lo, "Reach Ciy Placo Standards” shall vsean the srandard of conduct . mundenines, or ot
acisvity generalhy prevailiog in Beeh Gty Plage. Sueh standards ey e mare speedionlly determinged by
the Board of Directons and must be consislont wath Beach Oy Place Stombarls armonally established by
the Declarant

LT "Declarunt” shall sncan Beach Oy Propeshies, Ine. The Dreclorant may appooe o
dosipiaie o successar Declaant by designating such appointinent o disivuatem in a Sopplontcna)
Beclavanon filed Da the Beaoudet Conote Regisier of Deeds Office,

PR "Degdarmben” shall include this Declaiacion and apy Supplemaental Deelaration.

] Lol sholl mean any sigle family residential Lot of land within VBeach City Place.
seltether o not improvements are constmicted on that land, which constitute; 2 single-Taly dwelling zite
ag shown on the plat veeorded i the Beavfort Cousty Rugister of Deeds Office deseribed an Balibic " A"
Fhe avnevehip of cach Tt shail inchade, and there shall pass with cach Lot us e sppovtenanes 1hereto,
whethe or ot separately deseibod, all of the vights tile. and mtorest of 20 Owner i e Conman
Froperty and rzmbarship w the Associalion.

LA "Mentenes” shall mesn any morgnge wsed for fw perpose of encombering real properly
i Beach City Place as scenrily forthe pavment or satisfction of an obhgahan.

U1 "Merbuages" shall mean the helder of o Morgaps.

P20 "Decupant” shill vacan any Person occopying all or any portion of o Lat or other property
loguted veithin Beach City Flace for any period of tne, rapariless of whether seele Pesson isa tenont or
the Pwner of such ]‘u'(}p:;rh-

A5 "Craner” shall mcan the record owner, whether one or mare Tersons, of the foo simple
tte woany Lot cxcluding awy Porson helding such osateresr merely as seond ity T the pevirmance or
Sﬂ!isf‘:m[inn af any glaiig"ul'inn

L "Pargen” shall mear o sawral povson, comporation, hmiged Babobily eompany, jraeline ship,
ﬂqmcmtmn trust, ar oihien legat enlity.

FES "Sopplugemary Deciorgion” means an amendiment o suppiement o this Declaration
which subjects acddivional cestrictions and obligations on $cach City Place or adds adduional kaod o
Beach City Mace o assigns Iln: I']'q}l.:im'an['q viphts wndder thigs Deelration.

136, "Tatal Az mears all of the wolee altributable o members of the
Association. [f the Towl Asseciation ‘u’otc 1% ko during a time whibs Doglaant has the vight (o appoty
tenthers of the Boord of Dircetors, a Tolal Amspciation Volo approving some item or (roposiion nust
ponktin the affitmative vols of Declaant or the item ar proposinan will be decmicd not to have beon
approned

SECTION 2
PROPERTY SUBJECT 10 THIS BECLARATION

20, Praperty Subiceted To Ths Declasation. Al peal praperty in Beach Cite Place is sulyoct
Lip the covegnaitts and restochiony contamued i this Declartion s the real proporty depaeted on the plu
dereribed in Exhabil A"

SECTION 3
ARSDCIATION MEMBERSHT® AND VIFTING RIGHITS

. i -
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3. Membarshnm  Fvery Ovener ghatl bo desmed 10 Jsve 0 mombersbog Jn ey Assocation, 1
i Lot is owened by meare than one Person, thene shall be only one () memberzhip per Lol and e voles
and righrs of use and soyment shal) be ag provided in this Declarancn and in the Bulaws, Memborship
shall be appurienant o and may ot be separated fram ovnershp of any Lot The nehrs and privileges of
membershig, ncludisg 1w dght 10 vole aad o hald offiee 0 the Aszacintion, may Ie exercised by o
Blomber or e Metnbars speuse or weillen desigace, Bl it wvant shafl ovoss tan ane (17 vl be east
ngr affice held for cach Lot pwned

32 Veoring., Maombers shall be entithed 1o ane (1) vale for cach Eot ewned, When mare than
oorz £3) Person holds an ownership inlerest in any Lot, the vote for such Lol shall be exorctscd as those
Oveners ihemselves detornnne and advise the Association prar to any mestion. The Lot's wole shall be
suspended m the cvent more than one {13 Persan secks Lo ewercise it Additionally, (e Declarant shall
haveg oove (1} vobe for ench wate Bebd by Members other than Declannd vatl the Deelarant censes o own
one (U} Lot or imare, or January b, 203, whichever accns fist These votes of Declarant shall by in
addition to the votes Deelarang soceives die fo it ovncrship of Laots.

XS Associnion Board. As long 25 the Gectarant owns ane {31 or more Tots an Beach Cigy
PMace, Declarust shall hove the power o appednt o magovite of the Beard of Directors of the Assesiation.

RECTTON 4
ASEESSMENTS

i1 Purpose of Assesement, The asgessments provided for a teas Decdaration shall be uged
for the penerad purposes of womedng the roorcation, Tealih, safbty, welfae, common benefit, and
eijovment of the Oveners and Oeonpants of Lots. ag mae be authorized frea time to time hy the Baand.

W4 7 Creation of Gie Ve and Persanal Olbheamion for Assessmenis  Bach Owner aimees o
ey pav o e Associatices () anbwal assossmasts o charges: ) spegin] assessmems: and (6] spegifc
agaessmenly ppainst any padicalar Lot wheeh are cataldished pursiant 10 e terms of dus Declaration,
Liagh Ohvener mbsa dgrees o pay ko the Association reasonable fnes 08 mav be impased i sccordance wilh
the forms ol his Qoclaration,

q 3, Late Charges. AN asscssiocats shall asemic 1ot elimrees and shall aceruc intoresl nof to
exeved the Tesser of the miasioum ke pormilled by P op eighloen pereenl (13%) por aiman o the
principal amount duc. Additionalbe, the costs of colleciian shall be added da sy ameount due, which eosig
of calleetion shall inelude without fimilation reasonable atsmey's foes ineurvd by ihe Avsociation, Phe
agressinents wind chanmes shall e o comineing lien upon the Lot againg which creh assossivent is made,
anel shalk also be the porsona] abdngion of the persen wiht waes the Qwner of sueh Lot al the fivn 1
nesessment foll dew.

4. Porsgaipt Liabiliy,  Each Chener ghall he persomally liable for the portion of cach
wsgessmenl caming due while the Owrer of a Lot, and caeh grantee of an Qv shabl b joindy amd
sewgrally lable for the assossments which nre dee ot the time of cooveyancs: provided, however, the
liakility of o granles for the wnpaid agsessoeears of i granior shall pat apply toany st Mortpaece king
title dirouph forcctomre proceedings.

45 Acvountie_of Pavient.  The Assosinhgn shall, within wn {30} bosiness davs after
rocelving aowvitlen request. Bomizh g owrigen accouniing scrang Torth whother the asscssments o g
spetificd Lot have boen pad. Soch writton aceonnbiee shall be linding upon the Association as of the
date of dsseange.  The DBeard stall have the Aokt @ impose o seasonable chagre for providing this
accenmiings, ' ' o

4.4, Annual Assessinonts. Annual asscszments shall e lovied cqoally omalt Lons aned shadl b
pand i oseeh manner and on swech dates as may be fixed by the Board  Vhe Boacd may allow animal
assessmonts te he pad in perodic payments. and dhe Boeard shall have the nght mo aeeelermic any unpaid
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armesd mgtallnent g evert an Owener is delinguend ina pertodic pavienl, Unless otherwese pooided
by the Beard, the assessmend =hall be pad inannoal installmonts,

4.7, Clomypuuiaiion of Anm] Assessprems, Begingtiog wath ghe 2000 calundar sear, the Doard
shall prepare & budpet covering the sstinated eosts of oporating the Associdion dunng e coming vear,
which may nehale o copital comtiibution or reseree accomnt Ungding, Beginning with the 2006 caiendar
veir, he Board shalf cause (he comigg svenr's hodael and the assessments w he matled oc delivorod (o
cach Mermlwer at least ety (300 days prior o the ond of ihe cunent Byeal vear or shall present the budge
and the assesrmienls w0 the Members ab e Association's ammual magiang, The budiget and the Dssessmcnr
shall become ffective unless disapproved at & mecting by a magerdy of the Towl Asseciabion Vot La
e cvent the membership disappioves the proposed Budest, or the Board Tails o csablish o hodpet for the
stceeedmy vear, the badget in effecl fon the then currend year shall cortinue for the sececeding yedr ontil
chanped by the Toard, Inothe evet (he Boarls budeet s disalivweed, the Board shall Teeve the right (o
make & mew bodget refroactive o the start of e Tiscal year, The Declarant shall caleulats the Associatian
Budpuer and aomegal asseasment for 2008 and 200000 s sole discrelion, which Tedeer ond assessment shall
Lz binehingy upon e Assecizfion and alt Mewbers

4.8, special Assessmonz. Inoaddition 1o i other asscesnents authoried by this Deelartion,
the Assovition may levy special assessnonts fram ime to dme, Speeta] Assessmonts otast be epparesed
at a meeting by twoelivgds (263) of the Toml Association Wotc,  Spocial assessmcnts shall be paid as
detcrmined By the Bomd, ond the Beacd ey pormit special asscasments 30 be pand o installments
wxtend ing, beyond the fiscal vear in which 1he special assessiment is anposed. Special assessments: shakl
b ssessoaents levied for new improvemons or contrelion coly, e fundog of reserve accomls o
capital comtribubion for maintenanae aed repair of Commen Peaperly shall nel be decmed as specl
assossment,

4.4, Licn fon Asseesment. All sums assessed againgt any Lat, Ownes or Membaer pursoant (o
this Treclaration ghall bo sceersd v o continuing fien an such Lot in faver of the Associndon Thiz
provision shall evidence the eastence and prioriey of said lion,

d L0 Prscudy. The licn of the Association shall e superior tooall elher Sens amd encmmbrsmoes
on sueh Lot exeept for (o) Bens for ad waborem tases: (b liens far all sems unpaid on a firgt priority
Mevtgaess, or fop a Len arising by virlos oF any Martgaps in fovor of Declarant which is duly recorded in
the land rgeords of the counly where Beaeh City Place is located. Al arher Porsans acguinng hens or
engutehrances o any Lean after this Declaanan ghall baee heen rocorded shall e decmed 10 acknowledigs
thig thear hens shall be infornor o Use lien of the Association for agsessinenls inoastienes al that time ar
which avise in the fity e,

417, Lffecy of Nonpavmend of Asscatanent Any asscsswents (or instalbneols) which are not
e wehon doe shall e delinguent. Any asseasmord {or mstailiment] wiich 1= debimguent o a poviod of
mere thae ten CHE dies shall incer o late eharee or an aageoot st by the Baard - As sol Gl ubave, a lion
shall attach 10 cacly bot for unpand guscssments. The Associntion may {ile s e o ihe Beaofort County
recortds, bal shall nat be sequired (o in arder to perfecs the len, The ficn shadl sosver all assessmenis then
tue or whicl come dug untilb the lien s ennecled, a2 any otlrer amcants provided o this Declaration or
permitted by w1 fhe event that the assesament remains unpand aflee thivey (0% davs, the Assceiation
nray ingttote sutt Lo collogl such amounts and foreclose is len. The Associagion shall bave the ripht @
foroelome its Jien by any mcthod allowes by low, The Associafion shall bave the power to bid on the Lat
at amy foreclosure snle o to acquire, hold, loaze mortaage, or comvey the same.

4120 Mo Sa O ar Beduction  No Owner may wabve or atherwise exempl iself fram lialalisy
for the assessmoms provided for in this Declamtion. Mo setoff. dimbnation ar absdemem af” any
asseasment shall be clrimed or pllowed by roason of oo alleged failpee of the Assactation 19 fale some
action, for meonvenivnoe oF disesm ol arasing feoay i e of repairs o improvements siicl ae e
responsibthily of (he Association, or font any action falen by the Associmbion o, comply with any law,
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ardimanee. or owith ooy order or diredive of any mumcpal or othey governmentad aothoniy,  The
obligation fo pay ussossowents s aseparate and mmdepuntens covenant on the part of cach Dwnee and s no
shalpect 10 sulofl

413 Appheation of Poyments. Al pavments shali he apphed fost ie costs of collection. then
ta e charges, U ta interest and en loodelingoel osscasmenls,

.04 Dre ol Commenceni of Ay s, Assessrenty slall star oo the dhide of fhe
clesmig of the sude of a Lot 1o a Porson other than the Declavant. The first assezsmont for any Lot shatl he
aciusted aceording to the number of davs then romaining in thal calendar vear

415 Specific Asscssment  The Boord shal) have the power 1o specilically assusg o Jou or Lot
mnsuant b s Seciion 4 as it shall doow appaopriale, inits sole diserction. Failue of the Boad 1w
exererse ity authooty under this Section 4 shall vot be gropnds for nny seton againgt (he Assecialion or
the Board and shall nor conslilote o waiver of e Beasd's sght 1o exerose i3 anthonty nnder thiz Secieon
4 aftereeards, The Beoard v aleo specificails pssess Owocrs v esponses of the Assaciinion which
bengfit bess than all of ihe Lots. Sueh spucific assesament shall be  asressed canuably ameone all of the
Lots which mee benefitied according o the benelit wotived, as detormined by e Boavd o its sole
diseration.

416, Budpet Deficiis During Declarang Conrol. For so long as 1he Declavant has ke amhoriy
Lo appoint the dwectors and officers of the Association, Declarant mase, but shait not be vwegquired Lo

d 16 | advange funds 1o the Association sufficient to satisfy the deficit, i any, betvween
the actual eperating cxpetses of the Association and the sum of the zanual, special and specific
pszessmenls collected by fhe Asseciation inoaey Cscel sosr Sech advaoces may Do evideoced by
promissony notes Trom e Associiion 10 the Declarant, The St of Declaram io cblain 2 pomissory
nede shall et nvalidate de dobit

102 cmus the Association o Bovrow soch wseont. howover, oo morlgage
encuibering the Common Propey o any snprgeements maintimad by the Assaceadion shall bo piven 10
seei suel loan: ad

4463 provide serviges 1o (he Association or the Commaon Peoperle. Deocharant shall
desipnate (he value of the services provided end auch ameunt may be svidenced by a pramrssary ol
from the Association 1o the Docdmant. Failere to obiain a promissory note =hadl now invalidate 1he
ablipation refirred to 19 this Suction 416,

SECTION 5
MAINTENANCYE & CONVEYANCLE OF COMMON PROPERTY TOQ ASSOCEATION

50 Asyeomvon's Respovsihility. The Association shall maintain m geod ropair the Commaon
Properey. This respoosimlily shall wehde the eperation, matatenance, wepair, @nd replacement of all
waprevenients and Ddscaping sitnated an Hwe Common Propesiy as sol fovth i this Seelion 5.1,

SLL The Associanon shall mgenlin wil roadwavs, open spaces. and assoeated
drainage within Beach City Placs (o 1he ecen snch maimonanes 5 not othorwese aainined by o
ponvarngnlal enticy ar public soreace district,

5120 The Assocation shall be responsible for Common Proporty wiline exponses such
as wartor, sower, g clectricy, ' '

51,3 The Association =hall opovate and maintain ! Common Propesty lighting wil
thy exegpdivn of {hose strect byghts bailed o Oramers and other Tighting, mainuuned and operatod By g
wtilily compnany.

S
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S The Association shall hass the nght, hur nar Qe obheation, o maman other
property nob owned by e Assoeialtion, whether within or wathoat Beagh City Place of the Board
duicrmivngs thl such muintensnee woubd bengfit the Chamars

314 The Assccwmbion shalh not be responsikle foo the mwaoterance, ropar oc
replacoment of any readwiys and asgoctated adfrositoctre within Beaclhr Ciy Placo which lng beon
convayed (o the Town of Hilon Fled sk Bewndort County or another govermmgoial bady, pulalic
sorvice distriet, or oty company

516 The Association shall not e responsible foe ame utihey infrastractan whicli i nol
ownid by the Associntion inciuding, without lwilation, water. sewgr gleoncity, felephone, cable
eluvision. or propans pas infrastreciore

.07 hnibe event vhar the Association determmes dhat ke necd for mannlehanee, wepair,
o eplocemot of Commen Fropesty s cavsed theoueh the wvallful ar poeligent a0 of an Qwner, ov the
famtly, peests, lessees, o invitees of any Owaee or Ceenpant, then (e Association way perform such
manlenmree, repan of fedncoment ol suel Caner's sole cost and expense. and all costs thereo? shall bea
spegitic assessiment agoimst snch Owaer subjcct to Lhe Association’s hien and collection mghts provided for
in this Declaration,

320 Onpnwe’s Responzbibly, Will the cxeeprion of the raadway, associated deainmge, ndge,
and lardscaping aued hardseaping which i Conmen Praperiy. all maintcnanee of Lot and all sirackires,
parking areas, lnadseaping, and other improvensents on cach im shall be the sole responsibility of the
e theveof, who shall maintair sueh Lot ina manner censistent with the Beach City Place Standands
and this Docluaton  1n the event the Board determings hal any Chener hag Tailed or sefused 1o peoperly
mixinlin, repair, or replace e forswbch sueh Ohwner s responsible, e Assoeiation may perfars such
mgeindenanes:, repair or replacoment for the Owier at the sepense of e Cwnor, Excepl in oo emorpency
stuariown, the Association shall give the Owner oy wiftten notice of the Association's intent o prowvide
sueh pecessavy mamiemincs, epain, o repleoement. The nedice shall sef foeth with reasanalle
[ benlarity the mainlcnanee, repans, or epiaceent decmed necessary Thn Queer shall have seven (7
days afler receipt of sech aouce within which o complote such maintemange, rapat. or replacoement. If
such traintemaney, epair, o rplicement is not capabkic of complotion willtin the seven (73 iy pociod, thy
Ohencr must conmvenee sech work witlin soven (7) dave o shall complete such work within a
seasomable fnoe. [ any Qwener docs sot comply with the provisions haneed, tho Association may prowide
iy =Ueh mainlenince, repair, of reHacement a8 sueh Owner's sole eosl and cxpense, and all costs shal] be
an agsussment against suol Qeercr and s ot

SECTIDN 6
LSE RESTRICTIONS AND R DLES

(N Ceneral Al Dwoers and Ocoupanis most comply wilh theze use restrictions and rales,
These use vestrictions may enly b ameinded az peosdded fothis Declaraiion, Inaddiion, the Boeard may,
Trom time 1o tine, withaw consent of the Members, pronmilele, madify, or dejele other viles and
rapvlations applicalde 1o Boach City Place So fong as the rules and repulations do not comfTict witl 1he
terms of this Declasation,  Soch rdes and repulations shatl be distributed to atl Owipers and Qeoupanty
prior to the date tat they are 1o boeome efftetive angd shall thercafior Be Bindmg apan all Qwners and
Oeenpants wtil and wnless everruled, canceled, ov modificd in s reeudar ar special wiccting iy o majoriry
of the Tow! Associanon Vole.

- k-
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o2, Fines Foc Covean, Rode ang Regataoen Vielatioens . The Associaim may auopt foes oo
ealoree the provisivns of these Covenants and the publshed roles and repodadans of the Association
Suel fnes may be adopted and amended fram lung 10 time by o mapenty vore of the Assooation Board of
Direclors. Assaciation Meacs may not be devied apaingt ay Ohener wdil be fincs aned roles and regolatigos
harve b mailed o oll Chaners 1o e addeosses on recond with the Asyociation. Revised fines shall no
ke oifoet wntil madied 10 all Creners similarks, Tines levied agamst Owiors Tor violxtions of thess
Covenants, or the Assariauan roleg and rewulneions, shalt be a charge agamst the Lot ovencd by the
Crner i1 violatian of the Covenant, rale o moeelation, and shall be & charge and contiuing licn an the
subject Lan, ag well ag a persoual abligation of the Quwner. as sl forth in Sccticn 4 above, Owners shall
have the right to appeal any Association fing, AlF appesls shall be in writing and shall be heard by the
Buoard, or a commilles selectad by the Baavd, The determinations by the Beand, ar the Board's apacal
eomnilkes, of ] appeals shall e mde s the Boad's, or e Board's appeal commntices”. sale diseration,
Such determinations shall be Ml adjudications of ail fines aod shai: nol e subiect 10 any furdier appeal
whitsoever. The Board wiay pramvulgaie vales poeeming the Noc appsen! jracoss.

(.3 Single Family Residentia) Use of Lots. All Lot shalt bo used fos single Tamity
weeidontial purposes omly and no comwercial activity of anv nawre whatsoover shall be conduetad
tsercon. Residoneial purposes shal] jocdode bame usinesses o business achivitics wloel doe ngt meaanlain
advorlismg oo o Let, o wivite custowers or clients wielin Bench Ciey Place Rosidentiad purposes includy
the sale ond leasiog of Lot The Board may issue rdes aned repnlations regaedimg pormdlad business
aelivities, so long as Lhe voles and regubalions do nat conflic with the rerms of tis Declaratien. The
Dizelarant shall have the igll W spernte o sales office and o constraction atfice feom ane or more Loty
valhin Beack Ciry Place. Mo paruge ov part of o garage may be osed for osingss parpescs so a5 1o
prevent aceupaut’s vihickes from boing parked wxihe parage.

i Arehirvctural Sandards for bmprovements to Lots, Neo exleriar impeovement, slicration.
sdelitiean, or creetios wlatsoeve shall Be cosmmuoneed or paced wpon any Lot anless nstadled by e
Declarane, or as appmoved o accardance with this Declartion AN dimprovemensts e Lots, oxeept
drivenays and other non-verticly improvements, st be comstraclsd owside of all huers. selbacks and
gasvments depictod an the alat deserbed i Bxhibio A adached horoto, unless gush werticle
improvemonts have the writtcn conseas of Lhe Board. No estenar gonstrociion, addinion, crection, or
alleration shall be mude undess and omil plans and speeifications showing at least the nature, Tend, shajpe,
height, malerials, wd focatian shall huve Deon submilted inweiting 1o and approveed by an Architeetus)
Beoviow Commition 16 bo esiablished by the Hoard.

Gab . The Architeotural Review Commitics may Do cstablished and shall have
farisdretion gver suudiflications and new conglriction on Lots,

nd 2. The Board may cmples architesls. engingevs, of oier porsoms as it deems
mecessiy 4o enable the Avchilootural Review Cominittos 1o porform its revicss,

5,43 The Architeelural Review Commitles may Unpose application foes and deposils
for any submizsion o the Architeoiural Revicw Commitice, such foss and deposas to be decided by the
Archalegtoral Revicw Comminee with appresal from the Boad inits sole diseretion.

fodah The Architeotural Review. Computoe may, from tms to e, delegats ans of iy
tights or responsibilnies herewnder 10 ons (13 a1l mece dely Beensed architects en other gualificd Pessons,
which shall hawve fell authority 1o act an bebishof ihe conunittes Tor all maters delegatod.

G450 Written deizn guidolines and procedurcs masy be proiulested Tor Mhe cuereigss of
this revicw, wiieh peidelines say provide for a review e

4.6 So fong ws the Declaram owos any property for developiment or sale in Beach
City Place, 1he Proclarant shall June the ristu to appant a1l members of the Avchitestnm) Reviow
Commitler. Lpon the axpiration of carlier suzender in seriding of sueh right, 1he Board shall appoise the
mcmbers of the Architectral Boview Conmuifies

000869

[ IR T Ly
AT e Fa)



Jackson

A7 I e Arvchitegiural Beview Commitiee Suls o apove o o disapprove
subruited plns and specilicnsions withm thirte (30) davs after e plang and specificaiins have beon
submigted toat, approval will vot bs reguired, and shis Seetion wall be docowed 1o have been fully complicd
witl, Ax oo comdition of approval under this Scctian, cack Owner, an beball of such oo and such
Qs successors-in-mleresl, shall jigsame 230 weponsibalitics Mor mainfenance, repar. oplacoment. and
Inzueanes 1o wiel on oane chamge modification, addition, o alteraton, The Architecturnl Boyiew
Commities shall be the sole arbier of such plans and meay withhald approval For any reason, including
purely aesthotic conmsigerntions, and it shall be cntitled 1o stop aw constction 0 violation of these
restrietiens. Ay member of the Bowd o0 its represcotatives shall biwe the right, during rensenable hours
and adter reasonakle notice, to enker upon any Lot fo inspeat far the purpose of ascertzining whethor er
not hese Persons shall ol be deemed solty of iraspass by reason of such catsy.

fd B Plans and specifications are nod apiroved For engimearing o strochueal desgn or
guality of mterialy, and by approving such plans and speeificanons neithe e Arclntectoral Rewvigw
Committee, e mumbers thereal, mor the Assocation assumes Bahilite o vespousibidity therefor, nor for
any defiset inoany strockire canstracted fram such plans pnd specifications. Meither Declarant, the
Associntion, e Arelmechiral Review Conomiites. the Board. nov the officors, divectors. membuers,
eplovees, and agents of iny of them shall be hable in dumages 1o anyone schmilling plans and
specafieations to any of them for gpproval, or o any owier of property affecied dy these vestrictions by
el of mistake in judpment neplivence, or nonfensance avising oue of or o gonncclon with the
approval or disapproval or faibwee o apprevs or disayeove any such plang or specifications. Fvory
persen who subimils plans o specilicalons and Svery awner agrecs that sich peson o owner wall ol
bring any aclign or sui apamst Declarant, e Association. the Architceiural Review Committee, the
Boaed, aor the officers, directors, members, cmpliovees. and agoms of any board. er the olficers, divectors,
merbers, empHovess, and spents of any of them 10 recover any damages amd boveby releasos, vamises.
and eovenants nol 10 2o For il claime, demands. and cioses of aciion arigiag oud of or in comneelsm with
wy judpmeny, seplipence, or noofeasancs and hercby wabves ihe provisions of aey v which provides
st & general veloese dogs mot extosd Lo cladma. demands, sl camscs of action pob knoss o the fime e
Telense s piven,

4.9 Signs. Mo mga of any kind shall be grected by an Owner or Gecupant within
Boach Ciry Place withant the prige witten consent of the  Archrcctuors) Review Commities,
Metwithstanding e foreeving, the Board and the Declaaol shall have the cight fo sreel mensonable and
appropriale signs The Dreelamal shall bave the right 1o erzet angd mamtain "Par Salke" signs on any Lat in
its sule digeretion. Signs requived by lepal procecdmas may be orseled open any Lo, The prowvisions af
this Seoton shall not apply W auy Forson hoiding a Mompaee whe beeomos the Owine of any Lot ag
pwelaser al a judwial o forcelosire sale conductod wath regpect oo first Monpage or oy wwansferce
purswnt twoany proseedmsg in Licw Hiaeof,

G401 Mo bowi, motor home, liler, i reereatimal velagle or Dailer may be lefl upon
any porbon of Beach City Plaes ombess the same iy stored within o garage. The Associotion shall have the
nght 1o remeve any such boac, motor home. trader, or weercational vehicly iF not moved by the Chener
within pne (17 dav's notice, aod the costs of such rwemoval shall he an assessment pgainst such Changr,

G492 Al sangle-famidy detoched homes shall contan 2 garnae, garpen s shall nod b
parmilicd. Al vehicles shall b parked within the driveway ov garage of wach Lot Garanes shall mol B
altered to ineluade lving space. Pha term "vehieles," as wsed herein, shall inclode tyowgreyeles, minitlkes,
ECOUTEES, po-earts, Bucks, vany and avlanemies.

C 6493 N unlicensed vehicle shall he lefl upos any portion of Beach Oy Place. The
Agsocintion shall hove the ripht 1o remove any such vahiele 7 not removed by the Qe within fea (§0)
thews af notice, and the costs of such roroval shiall e an assessment agaiust such Gwner,
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G400 Lawgnuz Al leases shadl veguive, withont Dimilatien. il the tenont scknow] cdpe
receiph of w eopy of the Declurabion, Byluws, and vules and regulatzons of the Association. The lease shall
alsa oblipate the repant 10 comply with the forcgomg and shall prosvade Sar o e cvet of
nencemplence, the Board, o addition 1o any ather remedics available 1o i, may evicl the enant on belilf
of the ovengr and specificaily assess ] costs associnted therewith agminsl the Ohwngr ancd the Gromer's of,

G411 Oeonpnls Bound. Al provizions of the Declaralion, Byviows, md of eny rolos

- and regelations. nse restrictions or design goidelines promalpated pursnant 1o thes Declanation shall apply
o all Goeapaets of Lotg cven though Occopants are not specificatly mentioned Fincs mav be lovied
apainst Owners of Qooupands. I fine is first bevied agamst an Ceoupant and i non padd tsgly, (e fing
iy then be evied apainst the O,

6.4 12 fsurmaks aml Pots. Mo animals lnesiock or poultey of ane kind may be viised,
Dred, lopl, o permiiicd onoany Lot with the excoption of dogs, cats ar other usnal and common
lipusehaid pets. Mo pels shall be kept, bred or maintadined for any commergial purpose. Dogs shall be
Lept on o Teash whuesn owside of a Lot All Cweacrs shall veatove their pets’ wasie fram Conumon Areas
and Lots,

B 13 Mujsanee. 1 shadl be the responsibility of cosh Gomer and Qeenpant o wevent
the development of ans unelewn, unhealdy, onsightly, ar ankimpl condition on g or hey Inl Mo Lo
within Beach City Plage shall e vsed. i whole o in part, far tie storage of any prapesiy oy thing tha
will cange sacl Lot w appear 1o bein an wnclean or untidy condinen or that will be obnoxions to the eve:
ror shiall ary substance, ting, or matertal be kept that will emit foul or elmaxious odors ev thal will cause
any ngse o wher condition g will or mipght distrb e peaen, guict, safely, comfart ar serenity of the
oceupenty of surgunding properdy. Mo noxious or offnsive nctivily shall be carricd on within Beach
Ciy Place.

G [d Apennas.  No exforics antenras of any kind, including. without Tanatian,
salcite dishes, shail be placed, allowed, ar maimtamed vpon 2oy portion of Reach Ciy Place, including
any Lok, withour (b prier wettten consend of e Arvclnleetnrl Roeview Committee. Satchite Thsheg which
are ek i color and pre V8 mches or fess e dimmeter shall bo aliowed, provided they s nal wisible from
the street, installed upon or adjaecnt <o a residence, and arg ingearated wath the sureounding kindscrpe.

6.4 1% Troe Remenal, Mo trees de o more than four (23 mmches i diamcter 26 o paint
two {2} foel above the pround shal? be remaved withow the priee wrilten consent of the Archilesiurnl
Revigw Commnitlee.  However, no flowering dress maluding, withowl limitauen, dogwood trees,
regardless af ther dimmeier, shall by cesneved withant e poior wrilien consens of the Archectuyl
Towsrewe Compunae,

G 16 Drainggs. Catel basing and drainogs arcas are for the purpose of nitural Neow of
warler only. Mo obatruetions o debris shall he placed in these areps. ™No Guenee or Qcoupan may alier,
pbarmct or teehanue! the drainope Tows afler location and installation of dednuee swales, slarm sewers,
o e diatns, e right oo alior same Do cepressDy reserved 1o Deslaant.

G417 Riphy Distavee_a Intersestions. Al properey located af streel intersections shall
b bandseaped 80 05 1o permit saft sight ackoss the stroe! gomors, Mo fonce. wall hodge, or shrub plantg
shall b placod or pornaitted 1o yemain where i wonld ereare o traffic ar sioht problem.

A R Ciarhave Cans, Woodpiles, Freo ATV garhape cans, woodmics, ot mibs, spas. and
relted equipmend, poed ather sindlar Foms shall be located or sercencd so as 6o be concenled from e of
neighboring sicers and property. All cublish, tzagh, and garhage shall be repnlary romeoved and shall nat
be allowed tn acoumulabe,

fd b9 Subdivisiong of Lot No Lot shali Be sobdiviced ar its boanadars Bnes chanpoed
excepl with the prion wllie approval of the Architestural Review Commillee. Declaant, howeyer,
hereby exprossly veserves the vighs [a replat an Lot o Lots awsed by Dreclarant. Any such divigion,
boundary ling change, or replattmg shall ney be i viedation of the appieable subdivision and zonmg
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repalitaons, Doclumns gt o repld eny Bol sholl inghade the mght Lo change the configusition of
sheats and othorvise make changes on the final plat for Heach Cite Flace ax o how ihe streets and
ceanimon areas i Beach Ciy Mace ase Tnd ou.

G 200 Guns, The use or discharge of Arewrms o Boach Gy Plage s prohibited The
term "l rms® meludes vifles, patols, "B puos, pefle gons, and sodi Geearms of all epes,

A 21 Fonens, Mo fence or foncing Dpe barvier of any kand shall be placed, ergefod,
allowed. or maipaied upon any Lol without ibe prior written censent of the Arvchitectural Review
Commies  Motwithatanding e forepomy, the Declarant shall have the aght to oreol feocing ol any
type, ab amy Bocaticn, on oy Lot daging 1he peviad (san suel Lot is being used by Declavant as 2 modsl
hame  Fhe Board shall have $he rieht o ereet Foneing of any (e comsidered appropriate ar desoatsle b
ihe Board ol any location on U Commen Propaty.
permited on the edderior of any Lot Bxlorior seulpdures. foundaing, Nlags and similar extenor ormamenial
ibns gt be agproved by the Architcoueal Resview Cormnaittec,

(.25, Ligkding, Uxeept a3 mav bo permitisd by the Architecroral Revies Commitiee,
exterior fgluing visible from the strest shall net be permited cxcepi for @) appeoved fightiog as
ariginally installed on o Lot (b One 1) decorative post Hehl, (o] street hohts m conformity with an
eitablished strcet lighring program for Beach City Place. or (d} seascnal decorative bghls,

G424 Mailboxes. Al mmslbaxes located on Lots shall be of 4 similar style approved by
the Architcetual Review Commitlee. Maiihooes shall ba kepr paineed and in good repai by the Gwners,
Rujlacement nrilboses may e instaled ufior thg tvpe hog been approved inoweiting by the Architectural
Review Cammilee,

0.4.25 Extertors, Any change #a w oxierior eolor of sy improvemaent located onoa bog,
inglyedivg, without limitation. U dwaeliing, must e approssed by the Archiveetiral Revies Commitloe.

f.d 26, Cluthesling Mo edlorior clatheelines of any v shall be permitted Gpon ay
Lat.

G 27 Srewss Sheds amgl Caraces. Construction, installaion o plscement of 2 storage
shed, trec house, play howse, doached garage, or a Inlding separate from the mnuom bouse on the Lo s
nod penmitied withowt the praor wiitten comsend of the Architeotural Review Coammittee, in 95 sole
diseretion. Al plans Gubich must include the longth, widih, heipht, maienals, colos, and location) mnst
B sabtimlied do the Archilectoral Roview Commitics for written approsval prior o obtaming: biildiog
permits or siarbog eonstruction. The structure mogl e covslencted, iestalled or placed 1moa loeouaen
meanspicions as mugh as possble fom pulblic wioaw,  AlD waterials wsed in the coasteuetion of sucl
buildivngs mnst mateh the main dwelling located on the Lot

SECTHN 7
INSURANCE AND CASUALTY 1LOSSES

7. s e an Gl toperty. The Beard of Threctors o the daly authorized agent of
the Associabion shall have e authority te and shall obtan insunmes for all inswrable imsrovemenis
whotler or nol lecated on the Comman Property which the Assooshon s ablpated o mantam. This
msuranee shall provide fire and extended covernge, incliding vandalism and malicious wischicl, sl
shall be 1 an amannt sufficion 10 cover the Tull replhcemant cost of auy repalr or wognstiaction in 1he
cven( of damags or desiruciion fem any such hazard. Allemativel . the Board mae purehise "allrisk"
coveraee i like amounty. '

7.2 Lauhitity_Insupmaes. The Doawd shall olnain o gengral commorcial liahility poboy
applicalle 1o the Cammen Property covering the Assagiatian aud it membuers for all damape or anaey
cavsed by the neolmenes of e Associavion ar any of B members or agents, and, i reasonably avalable,
dirgelers” and olFrers” labslity mswanee, The peblic Habidity pabey shall bave o combined simghe lmi of
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ab least Ome Million Doblary (51,000,000 G031 availuble, the HBoard is authorzed jo obéamn direstors. auml
affteers, labilies harsnee coveraoe,

T3 Oiler lysaenes In addition 1o the other msoranes requived by Bndy Section 7, the Boardl
shatl oblun wowhers' compensation insusmes o the extend necessary o saristy the requirement of Sough
Cacoli lawe, The Board shall also oliam o fudeliy bosd oF bonds on Assaciation diveclors, offieers,
airplovees, and olher porsens handling o responsible for the Associadion's funds, i reasonaldy avaladls,
I oblained, he amaunt of fdeline coverae shall b man amount no less thap tes (3 month's provated
Azpensmonts us any reserves. Bonds shall cantain o waiver of ! defenses baged wpon the ¢xclugion or
porson sorving withool compenszrtion aad may nol be ganeeled, subrecled fo nonrenewal o substantially
mocified withont ar least thivty (30) days prio written wedics 1o the Association. Tho Assaciation shall
also obtae conslrnclion code endorseinants, also known as Taw and erdinanes endorsements. and ol
wsrrnee i necessary, and 1o the extent necossary, to satisfv the wequirements of e Federa! Home Loan
Morigage Comporation, the Fedoral Nationa! Marlgae Assocution. the LS Department of Votorons
Adfairs, or the LS. Department of Mousing and Thikan Development

74, Doclavend. The Board s authorized 1o ehiain e msoranee coveran regured hevg neer
thwouph the Peclarant and (o reimbuweze Deglazane for the cost thereot. The Boordg shalt non be regurged Lo
comply with (e provisions of this Seetion i 1he Boan? has contracted for or othorwise crenged 1o obion
the required insurance coverage o the Declaran.

1.5 Promivms  Premiums Bar all insueanee shall be common exponses of the Asgociat on,
The pobicies wmay comtam a reasenable deducrihle, and 1the amaont thereaf shall not be subtractod from the
Tace ansount of the poliey In dutermining whother the insurzmee al Weast equals fhe Tull replacement cosy.

4, Miggclancous, Al soch isiranee soverups obiamed by the Bowd of Divcetars shall be
writlet an the oanee of e Associzabion, as trustee for the respoative beneliied parties, as fonher ideatified
below. Such insurance shall camply with thaso provisions:

T.6. 8 Al pobeics shall be weitien with an inseeangy company autbicitzed i do brsingss
in South Caralina,

T2 Esclesive antheniy o seltbe fosses ender policies obtasned b the Association
shall he vested in the Boord, provided, however, no Maortgapes having an intorest in sueh losses way e
prohibited from paraciparing in the settlomens negoliattans, it any, related thereta,

T30 In pooevent shall the msurance coverape ohtained and  mwaitarned by 1he
Assucipiion be bronght inlo contribution will insurance purehasod by isedividual Owagrs, Quenpants.
i Maortgneess, and the nsurines carmed by the Association shall be primary

764, Al casoally jusorance policies shall hove an inflation guard ivdarscment and an
apreed amtonil endorsement 1f these are reasonaily avaable and a1l insurance policies shall be rovigw
ettty b the Board.

763 The Bawd shall be regooed 4o make every reasonabls efforl to secme inswanee
radicies thal wll provide Tar the following:

T80 o warea of subrogation by tbe W as W any cloims against ihe Boaed,
ws mannger, the wners and Aheir respechive ngents, tenants and Enosts,

Ta 52 o warwyr by the marer of s rights Lo regair and recnnsteeaer inslesd of
puneing o cash settfement:

7653 that mo goticy may be conceled. mvaliduied, or suspended ot necon of
any one ar mers imdeadual Owners;

T84 hat no policy may be canccled, subjected to nowrgncwsl, hvalidared. or
suspended o account of any defect or e canduct of anv Board member, Associaton officer or
employ. or employee of the authorized menager of the Assocition withent prior demand in
writing ebiver 1o 1he Associalion to cure anv defec! or to ceass the conduet and s allowaner or

I
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il reasoiite g thercdler within wiich o cure may e ofected by he Associalum. ils meaieer,

any Chwner o Morlgapee:

7655 that oy "olher insicpce”’ cluse inoany polcy cxehde dsdividus]

Orengrs” pabicies from consideration: and

F05.0 tud no policy may by eanciled, subjecied o nowenewal or substantially
modificd withoun sl least thery (200 days price arition nedice 1o the Assoeiption,

7.7 Iaclivicyal Ingurancs for Lop Owners. Wy wivne of rakioe tilde 102 Lot subject ta the
reymz ofF this Dockarption, cach uwner acknowdedges that the Association has no oblisation to provide any
inzuranee for any poriven of ndividual Lols, and cach Owner covenants aned apress with ali other Oswners
and with the Assogiation thet cach Oswrer ghall carvy blonket "afl-risic" casnally tsurance on he Lot and
i structures constrncted icruon and & Labilite pelicy cinaning damage arinjury scceering on a Lot The
uasualty insmance shall cover losy or damage by fire amd other hazards commonty insured snden an "all-
visk™ policy, if reasenably awailable, inchiding vandalism and maliciouws miscliel, and shall be in oan
amsount sufficient 1o sover the full replacemer cost oF atre voper o reconslrocios i1 the cvent of damags
o destriscian [rom any such hazavd, 10 all-risk coverape 15 nor reasoaably availzble, Owners shall ebiain,
of o wsinrmiugn, e aud extended coveruge  The policies requdred bevcander shall be in eTea at all fimes.
Autharity 1o adped bosses under policies obiained by an Cheener shiell e vested inothe Ovner. T Iosses
undor policivs oblaincd by an Owner shall be vestod in the Owieee. The Associaton shaii have the vight,
but nat the obligation, at the expense of e Cwaer, @ acguice Gie insuranes requised ro be maintained by
the Owmer 1f the Guener fails to provide a valid poliey fo the Assaciayion with norepaid regeml within tea
C10) davs after vecedpl B (he Ovater of a0 wrilten reguest from ihe Asseoation. 1 1he Assaciaton dous
epive msarenee o belwl of any Owaer, 1he cost theseor shall be asscssedd agadnst The Chwner and Lhe
Lot ax 4 specific assessmont,

7. Bramape and Destruction - o Property Insured by Association. Immediaiche afler damaye
o destruction by any easualty o any toprovement covered by Associntion ingurance. the Board or s
atharized agont shatl precced with the Hifing aod adjustmen of all claims oz idor sach insurance
and abadn reliabde and delailed estimaies of the cost or vepair or reconsttetion of the damaged propery.
Repair o reconstmodion, a5 used o this Secteny 7, menns repaiing or resioring e proporly 1o
substavceadly (he soine comdition aond locwion Ehat cvisted prics o he casualyy, alfowng for changes
neessitated Dy changes i appbeable  ordiances Repair or reconstiuction proccdures shall be as
foflaws

TEL Any damage o property coveved By Association insuramoe shalk be repared or
regonsirmcted unless sesentyv-five porcent (73%) or the Tolal Associaiion Vete agree othiorwise inoa volg
ke at o duly called Association mecting held sixty (60 duvs aftor the casualny 1 for any reason e
amecunt of the trsurance procecds e be paid ag 2 resoll of seel dawage or destroction, or rwliable and
dulailed cslimaies of the comt of ropair or reeonsiruetion. or botly, are not asvadlable e Associadion
within gwch sixnry {60] dov period, then the poripd shall be axtended nmil sech ofoomaion shall be made
svaifabde; provided, hovaever, sueh cxtension shall not exeved sy (60) day,

TEIOIF e msarance proceeds sre insulTicienl to pav for the repar o reconstruction,
the Board shall, withow the accessily of 2 vote of he Qwners, Tove a spoecial ossessmont agamst ail
Craners i proportion 1o the nomber of Tots owned by cach Ohwince Additional assessmonts may be made
i Jebess g ak any i duting of Bolfowing (e complaiog ar any repa or reconstructian. I the fuods
avadlable from insurance xeod Al coslys or mepair o seeonstietion oF 17 the wpravements arg not
repaired or reconstructsd, such caeess ghall e Qepasited 1o the henelio of the Assacimtion,

- |-
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TR e Assocalion wples nel Lo repalr or reconstrnct damags impravenends, ang
no akeenatives are autherieed by the Assocmton, then the proparts shafl S reslored o its sl stoe
aad salasned as o undereloper poriion of Teach City Plaes iooooneat ang atactive condizgon,

T4 Damges and Destroetion 1o Inprovements on Lots - e By Dwiers. The damage
or destiyction by firg or otlar casoalty [o ol ar any portion of any improvement on a Lot shall be repaired
by re Quengr thercot within vinety (91 days alker such damage or destruetion or, swhere repairs camal bo
completed within ninety (903 davs, thew shall be commenced withen sueh penad and shall be completed
within a reagsonable time theveafter, Altermatively. the Ouener may elect to demalish all improsementy gn
the Lot and remeve ad] delbis theredfront within winety (40) days after such damape or destroction 1n the
evenl of noneompiianes wilh ilits provision, the Board shall bave all cnforeement powers specificd mohis
Dreclaraion,

7000 lmsuranes Dedustifle. The deductible For sy casnally dnsuyance policy sarvied bw the
Acsociatien shall be paid by the Assaciation or he allocated imong: the Porsons who are spoasible for
the damiage or destruction

SECTION &
MORTGAGEER PROVISIONS

L Mortgaeer, Provisions The following movisiaons o for the bonefil of holders of firs
Mongapes on Lots i Beach City Plice. The provisions of 1his Scclioa # apply 1o both this Declaration
and the Bylews, notwithstanding sny other provigions eostained therein,

B2, Motices of Action. Ao wstitwtiona! lelder, imsorver, or guarantor of a first Mortgnge, who
provedes aowritlen Tequest o 1he Associanen, seal request 10 staie the name and address of suel holder
mswrer, or gumantar and the Lot meober, therefore becoming an "cligibie holder™ will be entied (o
timely wiallen nodes af

$.2.00 any condemnation loss or any easually logs which affoots a material porteon of
Geach Cuy Flace or wauch affeets any Lot ou wilireh there s a first Mactvage held, insorcd or puaranteed
by such eligible holdor

8220 v dehingueney in the paviient of ausessirents o charges owed by on Owener of
i Led subject L the Marlwaes or sneh cligible kelder, wehore sugh delingueney has comtinged for o period
of sixty (6U) davs: provided, however, notwithstanding this provision. any hodder of a fest Morleage,
wpont fegaest, is cntitfed 1o writien notce from the Asseciation of anv default io the petformanes by the
Onvener of an unencumbered Lot of ary obligation under the Deelaration or e Bediws which s nor cnged
within gisty (60} davs:

.23, auy lapse, cangelfation, or masorial madification of any insorones pajiey
nraintained hy 1o Associntion,

83 Mo Prigrity. Mo provision of this Declarauon or the By laws geves or shall bo constrcd as
giving o Onener ar other parly priotty over any rights of the fost Manlgaiee of any Lot an the cage of
distributen to such owner of Bsutunce procesds of condemnation avids for losses (0 or a taking of the
Comimon Fropery.

WA, Matise 1 Assoziotion. Lpoan sequest, cach Lol Ovener shall e abligared to furmish e the

Association the same and address of the bolder of sy Mortpape engumbe g soch Qe 1ot

R
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.3, Applicabildy of Scelion Nothing contained in {his Section shall B gomsbrssd (o reducs
ihe percentage wote Bt st cihernwise be obtaingd under the Declaration, Hykuws, ar Scoth Caroling kv
for iy of the acty sl out in Lhis Scetiown.

SECTION 2
VASEMENTS

N Viasgumeaks Tor Use amd FEajovoemt.  Fvery Osener of a Lot shall bBave o right and
visumenl af mgress and ceress, use wnd enjosmesl ooand o the Commaon Property which shall be
appurtenant to ang shall puss with the title to caeh Lol Any Owner may defesato such Oame's nght of
use and oovmont o and ta e Common Propeny 1o the members of the Gwner's family and to soch
Ouener's tenanls and poesls. Such delemion ehafl be deomed when aoy Cwvner ludses s Lol The
Choeners’ easemenls fov 1se and enjevment shall e subject to the followinge pravisions:

1Y, the riglt of il Asserintian to snspend a Lot Owacrs” varing righls aond the vight
W s The Comnon Properly for any perksd uring which any wssessment against suel Ovensr remnis
wnpnid, or Tor a reasenable peried of e Tor o vialadon of this Deelerntion, Bvlaws oo the Asgociations
rules of regulations:

1.2, Regardinge ary docks eorlsin the Area of Common Responsibilitg, Lhe right of the
Asgociauon to chacge repsonable admission and siher Tees Mor he vse of sueh Carmmon Peopony, 1o Timit
the number of sresls of Ownors and terants who may use the Common Froperiy, and (@ provide tor the
euchusive use aud enjoyment of specific partions of the Commaon Property by an Owaer, its guasls and
ivelees, at desipaated bmes for special events upon such Owoa's pavment o the Associaton of a
reasonable wse charpe, as sot by the Board in s sole disescion, and the right ol the Association 10
pramlgite mubes and tewnldions for the wse of seelh dacks.

O 130 the right of the Assosiaien (o borrow mgae for the pupose of nmproving the
Common Property, or For constiuction. repaitivg or mmpreving any facilities located on the Cominen
Praperty, anct 10 pgive as seourity Foo the payiment af s such tomn g Morgage encumbering the Commen
Propeny; provided, howewer, the ben and chonmbrance of any such Meortmage shall ho solgect el
subprdinate 1¢ the provigians of this Docliration. Any such Martga e on tbe Common Propaty shall be
appraved by af leas two thicds (2033 of the Tolal Azsociation Wole, The cxercise of anv rights hold hy
any martgages of Commen Prepeety shall not cancel or serndinate amy provisions ol this Declaration. or
the holder of any Moripage onaay Lot

904 the right of the Association e dadicate or granl lcongcs, purmils oF Ssoment
over, onder and tiegogdt e Common Proparly o povermmental eoiitics for public pomposes; and

YA Uw ngh of the Association s dedicele or leansfor all or any portion of the
Common Progerty subject whe such condirinng as may be apreed o by the Ouwners No such dedieation
or amsfir shall be offective wiless approved by at least b thirds (273 ar the Total Assosiation Varc

w2 Easearems for Viklies, Thore 15 horely roserved o the Deelarnt and the Asspoiadion

blamdiot Ccosoments wpon, aoress, above and wader all property within Beach City Ploce, inciading al¥ Teds,
for access, ingross, cpress, mstallation, repaiting, replacing, and mainizinng ol utilitcs serving Beach
Cily Place or any porlion thereof, This casomend shall elude, without Juntiation, yas, sealer. sanitary
sewer, ulephone, electricity, cobde fclevision, seorrity, as well as skorm dramage and. any other servigs or
system which the Deelerant ar the Asseciation wugl decide to have insalled to sovies Boach City Place.
N oshall be expressly pormissihle Tor the Dealia, the Associndion, or the designee of either. as the ense
rldy b, to wslall, repair, veplacy, asd mainlain or o gaathorize U ipstalladon, ropainng. veplagiog, and
maintaining of sach wires, conduits, ppes. cables wngd othor egqumpment relarsd o the providimg, of
such utility or service. Shonld any parly Turnishing any such wility o service request & speeific Sicense or

- 1§ -
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sisemenl by separats sceordabde docient, e Peclarmt or the Board, as the sose may bao shall ko il
nghl 10 grand suel casemen,

9.3, Lasenmnd for Draipaee. Doclaraa herely roserves o perpotogl caseiment acsess all Zeach
Cily Place properdy for the purpose of alicrmy dainage and water across 2!l Beach Clly Placo propesty for
e porpose of abtering drainaes and worgr Now, This vight shall include bug is non Inted to, alering
seabys, mstalling druins, doooage dilekes, pipoy, mlots, Deadwalls, and altering channgling, or piping
weder Now aeross any Lat ov e property i Beach Chy Place. Rights exvergised purswant o his rescreed
vasoinent shall be exercised wath a minimum of interferenee 10 the quict onjovment of alleeted |ropeety.
rensonablc steps shalt b dakon o prolecl such property, omed damaze shall be repurad by the Persan
ciasing (he damaes ai s sole exponse

04, Egsoment for Eolew. Io addinen o the other riglis eserved o Deglaront and e
Agsoctzlion, the Deelovant or the Assoviation shall have (he right (bt wol the obligtiion) 1o onter upon
any proporty or Lot withm Heach Cite Place for emergency, scourdy, ond safiry reasons. This right may
be exepcised by the Deelarant 2 its desipnes, amy officer of the Board. and all govermmaental coydosaes,
policemen, g, ambalaoce persannel, g similar emerneney porsonnsel i the performance of thelr
rospective duties. Exoopt inon emcraeney situation. onfiy shall only e dacing reasonabile hooars and afler
notice in the Qwner, and (e entering paty shall be responsible for o damaee cavscd. Tlis npght of
eitry shall ineluds the tglt of the Boacd o enter to eore any condition sehich may increase the possibilits
ol a five, slope grosion, or ather hazenl or conditian in e overd an Chvngr o Oogupant Tails or refuscs 10
curg th condition upon eouost by the Board

95 Easewent for Mamtenancs. Declarant herely expressly reserves & porpetual casenem for
the benehly of Declaram or the Assaciaiion across such porlians of Boach ity Mace, defurmingd in the
sole disergtion of the Declwant and the Assocmtion, as arc necessary o allow Tor the maintenamee
requered by this Declaration, Such maimenance shall be perfornied with a minomun of inerirence o b
quict gupovimettt 1o Qwingrs' proper v, teasoinble steps shall be taken to protesl such property, and diemage
shial] b repaived by the Porson cansing the damage af ils sole copense,

J.4. Tasptrend_for Eotty Feadures.  There s herely wesorved 10 e Deslarmt and e
Asgocraion an cagemo for meress, egress. installation, eangdruchon fandseaping and mnintenange af
entry features and similar strectseapes for Beach City Place, aver and upon cach Lot within the 40" private
acctss casoment ag is depicted on the reeovded sobdivision pla for Beach City Place descrilsed on Bxhilig
A" allached hereto.

a7 Constraction ainl Sai Ponod Basgmom MNotwithgianding any provigions containaed m the
Declmadon, the Bylows, amy rulis and regelations, desipn goidelines, and any amendments thoecto, so
boag as Declarant ovas any Lot in Beach Oy Place for development or sade, Doclasmnt roserves an
cagemen acrass Beach Cily Macg far Declarand el any huatlder or developer approved by Declamnt 1o
maiain and cammy an, opon sucl portion of Beagh City Place as Duelarant may reasonabby deem
nocessiry,  This seserved cisement ghall include an casemoent for swel utilives. fSeilities aod aclivitios
which, m e sole opimon of Declarant, may be requited, comvenionl, or meddontal o the developmung,
Gonstruction, nad sales activities related to propoety wihin or near Reach City Place. This eascorant shall
ineiude, without lnitadon:

G710 the righi of pecess, inpress md caross for vehisolar amd podestran iralfie and
comgtreelion actvies over, under, o oe i ey partion of Beach Cdy Mage as wil as amy Lot w Beach
ity Mace,

Wi the right 1o tic imo any portion of Beach Citv Place wih driveways, parking
arcas e walloways:

RS he right 1o tic inlo or olherwise comisgt and vase (withiont 5 tga-on or any other
fee for so doing). wepluce, relocate. mmimain and ropair any devies which providus utihty or similar
BCICCs,

-
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074 e right (bul wod 1he abligaben} 1o constroct resrsational feilies an Cornone
Proporiy,

QE Ahe vight trcarry on sales and promoticnal actvitics in Beach City Place.

$.6 0 the night we place divcetion amd omckoing signs onany porlion of Beach City
Plage, inciuding any Lot or Common Propeny,

D370 the rgat (o consloet and opeiate business alfiees. signs, constvicton dratlers,
vaeded residencys, and gales offices ingudental to e construction, develapment and sales activitics:

974%  Dealwant and any buibder or doveloper auwthorizcd by Deslamel owae s
residences, olfwes o other boildings swid or Jeased by Declarant or sach builder e developer as model
residerces and safer offices, and may wlso nse recrcutionad faclines available for use by Beacs Uity Place

us o soles office or for markcting pumoses skt charge. Hights cxereised pursiant i such reserved
casement shall e excreised with a migimen of interforence o Lhe quisd enjovment of affeted property,

and reasenadle slops shall be taken © protect such groperty from damage. Aay damage shall be repaired
by the Person cansing the damage at irs sofe oxponse.  This Seclion ghodl not be amended withont 1he
eclarant's express writlen consent unti] the Declarants vipghts bevepnder bave terminated a5 provided m
thus Declaraiion,

- 20 -
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SECTION 10
GENERAL PROVISIONS

31, Enforeeent. Each Ownor and Oceupant shall comoly strictly with the Bylaws, the rates
aud rogulations, the nse reslrietions, a5 they may he lawfully amended o madificd frem nme © tme, and
with the covemants, conditians, and resirictions set fordh in thig Declmabion. The Board mav impose Gogs
or olher spnctions. which shail be collected as providid Tierom Tor the collegtion of agsessmems. Faahae
1o comphy with this Doclaration, the Bylaws or the roles and regulalions shall bg grovads for an agtian
reeever suits due for damages or injenctive telicf, or both, mamanable By the Board of Divectars. an
behaif af thy Assauiation, or moa proper cose, by a0 aggricved Gioner, Fadluee b the Associalion or any
Owngr to enforee any of the foregomg, shall in no event he deemed @ owasver of the vight 1o do so
thercafter,  The Bowrd shall bave the right 1o record i the approprisle kind records a sotice of Hon, a
nertc al vigdation of the Doclwatien, Tvlaws, redes and restdudions, use resinctions, or design puidei e
and 1o assess the cost of recording and removing suel notice agaist the Owner wha 1§ responsible (or
whose Ocoupantz are respoensibled o violating the foregoing

0.2 Self-llodp  In addition o any ather retoedics provided for herzin, the Association or its
duly autherizsd apen shall have ghe power o eater upon any Lat o any gther ponion of each Ciy Place
e abme ar remove, wsing such farce 2t way be reasanably nocessacy, any stooeiors, theng ar condilien
which violates this Declaration. the Bylaws, the rules and rogulanons, or e use restnction. Unless an
emergeney sitwation exists, the Board shall give the violating Lot Gemer ion (0} dovs wollen nolice ol its
mtend 10 exercise seifhelp  Notwithsizodivg the Torcening, vehicles moy be towed aftor reaspnable
totiee. Al costs of self-belp, ending reasonalle ot nev's fous, ghall by assessed againg the vialating,
Lot Qe and shall be collected ag proveided fae horein foe e calicction of asasssmuonms

HE3 Condemmagion.  [nothe cvent of o taking by cmament domain of any portion of the
Commen Property on whicl inprovemants have hoon constrected, e, undess withio sivte (80} days
aftor such takingy, at feast sewenty-five pereet (73%} ol the Total Association Vete shall otherwise agree,
the Agsociavion shall restors or replace such impprovements so tiden on o venaiaing Bind inelwded in the
Commgn Froperly s ihe exten) Lads ae availabte thevefor. The provisions of this Declaration applicable
to Common Property rmprevaments damaee, shall govern replacement or restoeaticn and the aclions 1o he
takan vt eyt that the wmpeovements are not restorsd ar replaced

14, Dhrmtien. The covenants akd cegivictions of this Decdavation shall vmy with and Bingd
Reach Uity Pluce, sned shall inue Lo the Beselit of amd shafl by aoforceable by Doclirant, the Associndion
ar sy Dwnor, thisir respective legal represenlalives, bors, supoessors, and assigng, porpatoally (o ibe
extent pravided by Saarh Carolina law, W Seuth Caraling lav hooils the povied dorme, which coveranis
restricting lands to covlain vses may o, amy provision of this Deckration affectod thoreby shatt ru with
anel Bind the lund s leng as permived by osnch lavw, sfler wheeh time any seel pgwdsion shall boe
autompdically extonded for svecosstve periods of ten {0 yors, unless a wrlllen insthwwiend reflecling
disuppraval signed by the then Owaees of 2603 of the Lats and he Deelaint {f Uw Declarmnd still gaang
Ay property in Beaeh Cily Place ar fis the adghl o annes additionad properie) is rocorded withie the year
inunediagely preceding the heginning of & ten (E3} voar renennl poriod.

L3 Ampetion. So long as e Declarani owns ong (13 or mars Lors, the Declarant may
npilatersllyv annes ndditional property wider us DBeclaraicn by Gling o Supplemental Dechadion to this
Declaraten referomeing thin Thclaiution and giving the logal deseription of the addonal properts Sach
Sapplementad Declaation shall defme the righes mad obligations of the owners of the additional preperty
reparding Common Propeity, Assussionts. and reghts i the Associaion  Such Supplementad Deelaration
may. b the diseretion of the Deelarant, give the evences of the additional property anly usage rights 1o

S -

000879

MY LIRS N TR PP ) oy MOTH
AT ALY



specificd Conmon Tropeny i consileration of a portion af Lhe Assessiment{s) charged Lo Lol Owaers,
Ay propedy anncexcd 1o 1his Declarstion shall be wathin the komrdarkes of 1the Town of Filten Head
[alanct.

Hiao Amendment. This Declaration miay be amended vosiaterally o any time aned from time 1o
L Dy Dreclurant (g} 05 such amemdiment is necossari Lo bring wny provigion hereol mio complinee with
any applicable poveromental staioe, rele or regodation or judicial delerntination which shall be by confMier
thorewith: (b if seeh amendmient #s pecessary o eoable any Gle insurance comgpany 1o issue title
s nce covgrage with respect 1o the Lots subqest 1o iz Deelaration; {o) i soch amendment is required
by an institutional or governmenlal lender or puechaser of marpase Toans, meludhig, for expaple, the
Fedoial Natioma] Morlgage Asseciztion. HUTY, the VA o Fodoral Home Loan Mortapee ¢ orporation. 1o
cmable such [epder oo puchaser o moke or purchase Mortgape Toans on e Tols sudect o this
Beclaratuon: ov {dy if such amendmond 15 necessary © enpble any governmenisl agency or private
WMEUTANCE company oo msure of guwaranics Mongage Loams on the Lets subjeot to this Declarngion;
provided, hoveewer, ame such amendaoent shall sed adversely and mateval b affect the mlle so any Owner's
Low udezs any such Lot Owner shall consent i writing,  Forther, sa Tone as Deckarant has e aght
uilaterally to subjeel adeditional properiy o this Deeliration, Declernd may onilatceadly amendd ihis
Deciaration for any ather purposc; provided, however, amy such amendmest shall so meatenally adversely
affect the substantive vights of any Lol Owners Terowndar, nor shall it adversely affoel atle 1o anw Lo
witliout 1he cansent of the affected Lot Owner.

i addition 1o the alove, this Declaranon mny be amended:

i19.6.7 1 Far so fong s the Declasant owns any propenty o Boeach Ciny Place or hag the
vight to annes additional proporty, with 1he affinnative written conseng of the Declarant and upoen e
alftrmative vote or writlen comgent, or any combngiiza thereof, of e Owners of &t least one half (1723 of
the Lots ngl ssned by Beclarunt;

104,12 T ihe Declarant no longer owns any Peoporty in Beach City Place and no loager
has rhe riplt to annex addidiaonal property, opon die affirmative vote o wiillcn consenl, oF any
gombinaticn Ueereod, of thie Cwvaers of o least tea-thivds {243 of the Lols

W7 Partitson  The Common Properts shall rosain andivided, and o Owner nor oy ather
Porgou shadl i any aotion for parliten or division of the whele ar ame paet Lhergot without the writton
caiwent of abl Qwiers of all portions of the property fecoted wathin Beach City Place and withowt the
writtere gonsent of all holders of all Mortpapes encombering iy portion of the property, including, Tt
ot eoessarily bmited o, e Lots locuted within Boach Ciey Place,

g Gender_and Sammar, The sinpalar, whersver nsed herzing shadl be comstmed 1o mcan
thi plutal, when applicable, and ihe wse of the museoline proncan shall inende the now and fanininge

0N Severability. Whenever pessilile, cach provinen of ths Deciaration shall be dnterpreted
it sueh manaer as 1o be effective and walid. bue ke applicarion of ans provision af this Declaraven io
any persont 0o o any property shall be peohibited or hold invalid, sueh prolubtion or invalidiy shaib no
affect oy other provision o the applivatian of any govision which con be piven cffect wiibow the
unvalic provision or appbeation, @l (o ahis end, e provistons of this Deelarion we deelerod 1o be
severable.

_ WML Caplions. The caphons are mserted only for convemence and arg i ne wav 1o boe
consiragd ag defiming, imiting, extending, o atheesise madifying or adding to the pauticutar Arbele or
Suctbonn to which they refer

1011 Porpeteitivs. 1 oy of the covenans, conditions, restoetions, o olher provisions of this
Dreelaration sholl e vnlawdul, woid, ar voidable far violaton of the rule against perpelaities, then sueh

Il
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Jackson

Provisiony shadl conlivwe oply wnid twenty-one £21) vears alfer the dealh of the lagt survivar of e now
Iy descendants of George W Busch.

P12 Epdewsifigaien, To the fallest oxtent allowed by applicable Sowh Carcling law, the
Assaciation shatl indemantty cvery officer of ths Associatian and director of the Askociation againgt any
and abf exponses, ingloding, wishowt limitation, atlarmey's {oes, mposcd vpon ar reasonably mewred by
any officer ar dircelar in conneclion wikh any action, sui, or ether procecding o which sueh ofleer or
diszetor may be o piuty Ty reason of boing o having been an officer or direglor, The offteers and
cigetens shall vol be fiable for a0y mistake of Judgmont, pephgent o otherwise. oveop Do ther own
individunf willlial mesfeasance, malfeasance. misconduct, or bad fanl. Fhe offiesrs and dircetons shalt
have ne persenal lizbalits with respoet W awe contraet o atbher comminuent made by thew, in good fail,
an Behalf of [he Assecialion {oxeept Lo the oddent that sugly officers or divectors miny alse be mambers of
the Aszociation). and the Associnion shall indomni & and forcwver hold cach sueh officer and disgetor frew
wied barlesy againgt any and ali labitity to oibors on acocnnd of any such contiact o commitient Any
right Lo inelemnificetion prosadud for horcin shatl Aot be exelusive of any other sights to which any offtacy
ot chrecor, o tormor offices of director, may be eonfled, This indemnification shali olao include
ateneys fues and expenses ewrred o wefarcing this mdeomnification. The Assosiation shall maintain
adequake general labitdy and offeors' and directors’ Hability insurance 10 fund shis obligation, of such
coverans is reasomab)y seailable.

P0.RE T Angpection by Memboys and Mowagees, This Declarntion. the Bylows, copies of
ridos ond s restrictons, mombership register, hooks of acceond. and mwinule: of meglings of the
membing of the Board and of commitlees shll be made availuble For inspecticn and copying by Declavan
or oy member of Lthe Associniion or by e duly appainted sepresentative of any member and by bolders,
insurers, o guarnniors of any first Morteape at aov reasonabic tone and Tor a purpose reasonably related
to sich Person's interest as o member o holder, insurer, or guaandor of a first Mortgage at the office of
the Agsooiation or ol such cihor reazonable piace as te Board shal) proscinbe,

M0.33.2 Roles fn hspetion, The Poad shall establish rensomable roles with resooecy 4o
{17 wetier o be wiven 10 the custodian of the reeoeds; {2) hours and days of the work wheo sueh i
ingpecton may be tade: and (3} payment of 1he cost of reprodiging copies of dacuments

100133 Inspeetion_ by Directors. Tvery diveetar shall have the abseduts right at any
regsonable fime 1w inspect all boeoks. ceords, and dosumonts of die Assocwedion and the phsieal
proq ties owned or controllsl by the Asseciation The right of ingpeation by o divector weludes the rigls
to wade extra copicy of docuinents at the reasonable expunge of the Association,

1654, Financial Revigw, A review of the boaks and reeords of the Association shall bo made
ammealiy in (he manee as the Board may deeides provided. however, after having received the Board's
ﬂl];]l'lﬁiﬂl stoterments af their ﬁl]l'lll:l[ JT'IIJ'U[.‘-I'Ig, |.'I_"\,? a H‘I"lljD]'iE}-' ol the rr-;_ﬂ:a; ,-5‘550(;;;1“011 \.-r(][u__ Lz (:I“'“mg Ly
reguire hat the accowms of the Associstion be audited as a commen especse by oocertified poblic
accountant. Upon writlen reguest of any imatubonal holder of a Girst Mortgape and apon payment of all
necessary cowls, such holder shall e crtited o receive 2 copy of andied financral statemcnts within
ninety {903 davs of the date of the reguast.

1083, Medics of Sule, Bowse of Acguisitron. Toorhe svent an Owener sells o lenses such Owner’y
Lo, the Onener shall give 1o the Assoutation, in wrting, prior 1o the effective dae o such sales or lease,
the name of the parchaser or lessoe of the Lol and suel: other mlcrmation as the Board moy reasonably
vequire. Lipon acguisttion af g Lo, cack new Owner shall prve the Assaziation, in writiog, fhe pame zind
mailing addvess of the Owner and soch ather information as the Boand may reasomally segire,

HIG Agroepwnts. Suldect too1he prior approval of Declant {so foag as Declaant owng ey
aroperly fig development ar sale e Beoch €ty Place, o bas the right Lo wnidmeelly anmes addiong]
propoerty bo lReach ity Place) al!l agreemonts and dewerminations. ineleding settloment agreamants
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regardig litigation srvodvana the Associon. [avlilly aotbored by the Board shall b bancljregg upon pld
Oravnens. heir herrg, lepal representutives. sieecessors, assigns, aod otloers hivinge an mtcrest o Beach Oy
Place ar the privilege of possession wid enjoyment of any part of Beach iy Place.

by the Declaration the Belows, the Articles of Incosporation. any nse restrictian or role and even v ovher
right of mivilgpe reasonaldy o be implicd fram the existence of any sight or proadcae given 1o 30 thercin
or reagenally neeessary to offectuaie uny such right or privilego,

1G.[8, Vartquges. Notwithstandimg anvthing © the conteary contained herein, the Theelaranm aod
Lhe Board or g desegne shall be aothorzed to geant idividual varances from any of the provisions of
thiz Deelaration, the Byvlass and any rube, repdation av s eestricHon promulgated purseans thereto i i
determines thol waiver of application or enfurcement of The provigion ma paateul case soould not be
tncansistant with the overall sehama of devetopmend foar Beach Oy Place,

M1 Ditjpation. Ne odicial or sdwimsirtive procecding sleall be commenced or proseculod
by the Aszociabion unless aprovad by at least vighty perceat (86%) of the Tolad Associton ¥ote, This
Section shall not apply, however, 1o {a) actions brouglt I the Associnion to enforce the provisions of
iz Declarstion (ngloding, withowl Smitation, the forcelosurs of leng], () the tmpesitian and colleelion
of assessments as provided o ths Deckaeation, (o) procsedings mvolving challenges o ad valorgm
taxation g (i} connterclaimss bronght e the Associalios in procecdings mgtirtated against . This Seetion
sghall net be amended duying the vime pordod whon Deglarant owns sy propeely for deselapment or sale
in Beach City Macg, o has the right 1o wnilaeerally anngx addinonal propeny 1o Beach City Place unless
sugh amrendieat s mide by e Doclacam,

N WITNESS WHEREOF, the Deelarant heren, hereby esecutes this instrument undar seal this
L day of July, 2000

WITNESSES: DECEARANT:
217 Beach Cily Read, LLC

e e P e e - -- ———— S —

By fidward l;'.i;;;.,mﬁ;_;?v"E]Imﬂcr
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STATE OQF SOUTH CAROLINA }
1 AUKNOWILERGMENT

COUNTY OF BEAVUIORT ]

i, the imdersignod notavy, de heredy cortify i by Edwaed Flyan, Manager of 277 Beach Clity
Road, LLE, porsanaliv appenred before me this day and ackrowledped (e due excoulion of the
Feprgunin insteainent

Witness 11y hawd anel official seal e dayal L HIDL

Motary Public of South Corolina
My Commussion Expires.

Jackson 000883
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EXHIBIT AN

Praperte Bubjeet 1o 1his Declaration
Lggtal Description o eagh City Place Covermtg

ALL these that cortain picses, parcels and tracts of land situated. lving aed benyy adjacem w
Boach City Road, Hihon FMead 1sland, Beouforr Covnty, South Caselina senmally lasawn wy Beach City
Plce comainng 8.75 aorcs, wiore or loss, meluding Lots ¥ (heaugh 320 melosive, 1507 acres of "Open
Space”, divided among seven difforent pareels, 2460 acres of relention poods, assacrated land, and e righ
of way knowt as Chichpen Cak Cirele, o bif station site condaaning 0037 acres, more of less, as shown on
the plat entithed "Subdivisien Plat of Heach City Place, Beach City Road, Melten Nead tstand, Sonih
Carolns" preparved by Mk B Ravew, SCPLS No, 25437 of Sea lband Land Sorvey, LLE dated dung 1,
2009 recewded an the Beaoofor County Repister of Decds OMice an June 8, 2009 in Plal Book 128 a0 Page
A, For o more pacticaiar desermpiion as to metes. bonnds ond distances of sad Beach Ciiy Plase. reforenes is
mitde to saed plat of record. Al properey within Beach City Place is suljeet 1o e boffors, sctbacks, access
cascments,  and  all other watters degeeted  on the above-reforenged plat of  regond.

- -
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EXHIBIT “C7 TO APRIL 22, 2013, LETTER FROM DAVID AND ALETHEA W,
JACKSON AND DAVID JACKSON TO TERI B. LEWIS
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BK (2857 PES 1508-1507
FILE RUM 2009035233
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e aleeed v e e Vet S eoffiens of REEGRDI:{‘PFEBAHLE? RCPY: 507769
MCNALR LAW FERSE, 1.1, County Tox e L0-00
238 Sholier e Lame, Poxs €000 Dl 3 StEtPYT ax 228, oa
Hilton Heatd Istanid, SC 29938 Tranafer Taw 3o 2
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(Re43 78121 F]
RECORDED
29 g 101241 B0
j&ﬂfﬂ_ﬂ;’M_
STATE OF SOUTH CARQOLINA FRAUFORT COUNTY AUDITOR
) TITLE [0 REAL ESTATE
COUNTY OF BEALFORT 3 (General Warranty})

KNOW AlLL MEN BY THESY PRESENTS, that 217 Beach City Road, LLC,
hereinafter refarred o as "Granior," 1o e State aforesuid, for and in consideration of the sum of
Two Hundred Thousand am? 00160 Brollars (S200,000.000 1o Grantor in hard pawd by

David Jackson and Alethea W. Jacksun
108 Lincobn Roas?
Hempstead, WY 11550

hereinafter referred o as “Granees,” the receipl of which is hereby acknowledged, bas granied,
bargained, sold and released and by these presents dags grant, bargain, sell and weicose, subject o
the easements, restrictions, reservations and conditions set forth in the logal description beluw,
unto the s2id Granlees, as (ol lenants with the right of survivarship and nol as tenanis in
vormmon, the foljowing deseribed property:

ALL that certain picee, parcel or lot af land known as Lot §, being, a partion in the
development kuown as Beach City Place, located on Hilton Head Island, Beaufort
County, South Carolina, as shown on a ptal preparcd by Marle R. Renew of Seu
island Land Survey, [LLC, 5.C. Registercl Land Survevor No, 25437, which plat
s dlated May 22, 2007, and recorded in the Office of Clerk of Court for Beauforl
County, South Carolina in Plat Beok 128 at Page 64,

This being a partion of the same property which was conveyed to 217 Beach City
Road LLC by deed of Beach City Properfies Ing, dated Febeuary 19, 2009,
recarded in the Beasufort County Repister of Oeeds Office 1n Deed Book 2817 a1
Page 2231,

This Deed was prepared in the Law Offices of MoNwir Law Fiem, PLA., Post
Office Drawer 3, Hilton Head Island, South Caroling 29938, by Roberl M. Dech,
Jr.

THIS CONYEYANCE §5 MADE SUBJECT 10 al] ather easemenis and restrictions
of record and otherwise affecting the praperty.

ADD OMP Record 9M:2003 1201 5340 PIA
HEAUFOHT COUMNTEY TAX MAF REFEREMCE

Cidd™ " W T SWep T MaRE T Fingh  Wesl

PARENT PN # F310 005 000 0008 0000 O
0343 03 00
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TOGETHER with all and singulay the Rights, Members, Hereditzments  aml
Applureenances 1o the said Premiscs belonging, or in anywise incideal o1 appertaining.

TO HAVE AN T HOLD all and singular the siid premises befire entioned, unla
the Gratees, as joint wenands with the viglt of survivarship ard not as enants in common, et
heirs and assigns forever, subjeet, howevor, ta the ripghts, coaditons and vestrictions hat
constitule covenaoly renning with the tand, all as set foth berein.

AND Granter doss hereby Dind itself and its speccssors and assigns o wirract and
furever defend all and singular the said premigses wilo the Grantees, thair keirs and assigns,
against the Grantor and ils successors and assigns, and all persens whonsosver lawlully
ciaiinbng or 1o ¢luim the same, o any parl thereof.

[Ségnatures on Following Pagel
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IN WITNESS WHHEREOU, the Grantor sas caused these presenls to be gxeowted in it
name by ity duly authorized officer and its seal lo be hevelo affixed, this | | @=-day ot Juag,
2005,

SIGNEDL, SEALRD AND DELIVERED 217 BEAL H CiTY ROAD, L
Iw THE PEESENCE OF:

Sous bttt %//W%% o
/ﬂ@l/{f [l e

S5TATE OF SOUTH CAROLINA )
) ACKNOWILETHIMENT

COUNTY OF BEAUFORT }
[, the undersigned Natary Public, do hereby certify that Fdward W. Flvon, duly authosized
officer of Grantor, by and on behalf of the Limited Tiability Company personally appeared bofore

me this day snd acknowledzed the duc exceution of e foteguing instnunent.

Wilness vy hand and official seal this e lﬁfb day of June, 2009,

Mopary Pohlic for South Cpe
ady Conunission BExppires!

L T et [
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EXHIBLIT “D” TO APRIL 22, 2013, LETTER FROM DAVID AND ALETIHLEA W,
JACKSON AND DAVID JACKSON TO TERI B. LEWIS
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Frank Mangan
16 Adventure Galley Lane
Hilton Head SC 29926

May 8, 2013
Ms. Jayme Lopko,
Senior Planner

Town of Hilton Head Island
Re: Proposed Rezoning of 217 Beach City Road LLC Property

Dear Ms. Lopko,

The Island Packet reports the HHI Planning and Development Standards Committee is
considering a rezoning of the above property.

This letter is to express a variety of concerns I believe are relevant to this as well as my strong
opposition to this action. Those reasons include:

-The Town should not be in the business of “picking winners”.

As I understand it the investing group successfully worked to set up an LLC, determine
infrastructure needs, commit capital, work through P&Z regulations and approval processes and
receive outside financing. In other words they, and their successors, are sophisticated investors
who set out to make a profit within the existing Town guidelines. At no time did they propose,
nor were they required to offer, to share any of their financial success with the Town.

While it is unfortunate their anticipated profit failed to materialize why is the Town now
considering changes which will enrich investors? How does this not create precedent for the
Town to then do this for other, perhaps, favored developers?

-The Town has no reason to “give away” assets which belong to taxpavers.

The possible number of home sites will be tripled from 32 to, apparently, 96. Since each of the
new 64 building lots has a monetary value, why is the Town proposing to give them - at zero cost
- to an investor group? How can the Town justify this free exchange of what are taxpayer assets?



If the Town strongly believes this density is appropriate why are taxpayers not being
compensated at fair market value for the loss of their asset?

-The Town should not ignore its own experts, including those who drafted the Master Plan, plus
the opinions of affected, relevant, parties as the FAA, SCAC and, importantly, the non-support
of Town staff.

-The density level considered by the Town conflict with other, voter approved. priority goals of
the Town.

Large majorities of the voting population have routinely approved the expenditure of tens of
millions of dollars for the acquisition, creation and preservation of open land and
environmentally sensitive sites. If the Town believes greater density, despite reservations of
affected parties as above, is a priority shouldn’t that be put before the voters in a referendum?

I would appreciate your presenting my views for discussion and review at the May 22 meeting of
the Subcommittee and, at the June 18" Town Council meeting. If I can provide additional
information please phone at the above number.

Cordially,

q'fww«L ™ Can B oo

CC: Mr. William D. Harkins

Town Council Member, Ward Two



Sam W. Einfeldt
22 Willow Drive

Randolph. NJ 07869

Ms. Jayme Lopko

Senior Planner

One Town Center Court

Hilton Head Island, South Carolina 29928

Dear Ms. Lopko,

My name is Sam Einfeldt and I own a condo at 239 Beach City Road. My wife and I spend
approximately 5 months per year on Hilton Head Island and have owned our unit since 1985,
There are 268 privately owned condos in that facility.

On May 1, 2013, several of my neighbors and I attended the Planning Board Meeting
regarding the rezoning of the property at 217 Beach City Road. We, as residents and taxpayers,
have several concerns regarding the rezoning of this property.

Attorney Chester Williams presented a very passionate presentation for the White family
who has a financial interest in the property at 217 Beach City Road. The essence of the plea was
that unless the property was rezoned to 12 units per acre, the bank would foreclose. If it was
rezoned, the bank would hold off on foreclosure proceedings. To many of us, it seemed that Mr.
Williams was inferring that because the White family has a history on the island, it was the
responsibility of Hilton Head Island to bail them out of a poor investment.

The proposed vote would change the zoning so that 12 homes or trailers, per acre, can be
located there rather than 4 homes per acre. That change could have a major impact to the Beach
City Road area. I believe that the board members did not take into account the people who reside
in that particular area. We (residents), who attended the meeting, came away believing that
several board members feel that Beach City Road is "off the beaten path" and that no
one (tourist) travels that part of the island, the change won’t hurt anyone. Who will see it? There
is an historical park right across the street from 217 Beach City Road. Do we really want high
density housing or, most likely, another trailer park in this area?

When questions were posed specific to what will be built on the property, the answer was
maybe condos or apartments, not sure at this time. In the same conversation, Attorney Williams
stated that the White family has backing from a banking institution if the change is accepted. Not
one board member provided any detail. My perception, like many other people in attendance, is
that if they already have backing, then someone must know what is going to be built there.

A statement made by Attorney Williams was that the White family investment failed due to the
economy and where the property in question is located. When the lots were initially offered, 1
believe the price was $345,000.00 per lot and this included building plans. These lots seemed to
be overpriced. I'have heard several horror stories regarding individuals who attempted to buy



lots there, but went elsewhere because the builder was very difficult to work with and/or never
returned calls.

If the property is going to be developed, then we would like to see a condo complex be
built. We believe that property owners take pride in what they own because they have a vested
interest in their home as well as the area. A condo complex would also keep the value of
surrounding properties stable. A trailer park, in that location, is an invitation for disaster.

Another question posed was to what degree would the area be negatively impacted?
Attorney Williams responded none to very little. If you do not know what is going to be built on
the property, then how can you make that statement? If you put 12 units per acre, which is
considered high residential density, then how could there not be a negative impact to the area? Is
there going to be one, two, or three bedroom units? What about the impact on traffic, schools,
pedestrians, and/or crime?

A statement was made specific to the many years of history that the White family has on
Beach City Road. However, I believe most of the family now resides outside of the state of
South Carolina.

This property is directly in the flight path of the Hilton Head Airport. Mr. Williams did
an excellent job of showing how the units could be within the height restrictions allowed.
However, is it really prudent to allow high density housing on the flight path of an airport whose
runway is being expanded to practically the entrance of this development?

One board member made a very good point. I believe he stated something to the effect
that if we vote to allow high density housing in the airport flight path, how can we deny the same
type of zoning on other parts of the island? It would appear that the board is on a slippery slope
that could be detrimental to the entire Island.

You must remember that we, too, are taxpayers. Whatever is built may cause the fair
market value of our property to decline. If so, will the town bail us out?

We would like the Town of Hilton Head to take a good look as to what is going to be
built at the end of Beach City Road. Consider that the board voted against the recommendation
from the federal, state, county, and town authorities.

Hopefully, the council will reconsider the circumstances and reverse the previous

decision of the Planning Board. I realize this will negatively impact the White family, but will
be for the greater good of Hilton Head Island, the immediate area, and the current residences.

Sam W. Einfeldt
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The Spa On Port Royal Sound
239 Beach City Road

Hilton Head, SC 29926

(843) 689-7500 (Phone)

(843) 681-2017 (Fax)
hoaspa@hargray.com
http://thespaonportroyalsound.net

April 29,2013

Hilton Head Island Planning Commission

Town Of Hilton Head Island
One Town Center Court
Hilton Head Island, SC 29928

A Horizontal Property Regime

RE: Zoning Map Amendment Application Of 217 Beach City Road, LLC for 8.56 Acres,

Beach City Road

Dear Hilton Head Island Planning Commission,

The Spa On Port Royal Sound is opposed to any effort to rezone on the grounds that will change
the character of the neighborhood and overly tax the existing infrastructure.

Sincerely,

HOA Board President
The Spa On Port Royal Sound

Cc: Alford Law Firm, LLC

Chester C. Williams, Esq.



Email Comments — ZMA130003

As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to
rezone on the grounds that it will change the character of the neighborhood and overly tax the
existing infrastructure.

Respectfully,
Dale and Patience Rush

Just who's interest is the rezoning commission looking out for?

The FAA, SC Aeronautics Commission, Beaufort County government and the town of Hilton
Head Island staff all opposed the approval of the rezoning request and several area local
residents spoke out against this rezoning at the meeting.

Despite all of this opposition, the rezoning commission, after an Executive Session to discuss
this among themselves, voted to approve the increased density request.

The only people in favor of this were the individuals who stand to make a financial gain on the
sale of the property after rezoning. Several of the individuals do not even live on the island.

And what kind of property will go here? Apparently apartments will go here and its location
under the landing approach will be subject to extremely high noise levels, especially since the
rezoning will allow about three stories to be built. Certainly a noise study should be done and
before any apartments are built.

The potential lives at risk building high density apartments under the airport approach is high,
especially considering landings and take offs are the most dangerous times of flight.

Hopefully the Planning Review Board and Town Council will take a hard look at this ill-advised
decision and overturn it.

Gary Runge

As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to
rezone on the grounds that it will change the character of the neighborhood and overly tax the
existing infrastructure.

Respectfully,
Jeff and Kim Bartholomew




It has come to my attention that a public meeting will be held on May 1, 2013 regarding
rezoning of the Beach City Place development. | am a full-time resident of The Spa on Beach
City Road Villa 1104. | chose to make The Spa and Hilton Head Island my permanent home
because of its natural beauty and character. I will be out of town during this meeting, however, |
wish voice my objections to this proposed zoning change that will permit mobile/modular homes
in the Beach City Place development. This change will not only effect the aforementioned. It
will also significantly effect the area’s infrastructure as well as the economic impact of possible
loss of tourist rentals at The Spa. Additionally, this will detract from the many accomplishments
of the city such as the buffer zones, Mitchelville Project, and the beach replenishment project.

Thank you for your time and consideration.
Respectfully,
Dale H. Rush Sr.

I would like to request that the rezoning 20 to 70 Circlewood Dr be stopped from happening!
The R12 zoning could put Beach city rd back on the map as ...low income/trailer park road/ not a
vacation beach etc. We have lived at the SPA for 5 years full time and owned for years. Beach
city road and the beach + the Mitchelville project + the golf villas and the city buying up the land
to the beach have made it a very desirable vacation and a show place of the natural park of the
Island. Building Villas on the lots in question are the right thing to do not R12 housing of any
sort and out of the HHI control! I will be at the meeting and would like to speak on as a board
member of the SPA board to protest the ruling; I join the FAA, the town and any other groups
that protest the zoning.

Thanks for your time.
Shelby Baker - 239 Beach City Rd unit 1330

We are totally opposed to changing the above properties to
RM-12 zoning district! We hope and pray that you will reconsider and realize this is a
unacceptable decision.

Thank you,

Lynn & Carol Hicks

112 Willow Run

North Augusta, SC, 29841

I am a homeowner at the spa on Port Royal and feel this reasoning would be bad for our
neighborhood. Traffic and noise would be increased we bought our unit based on the fact that
there were to be single family residences built on these lots which would have made a nicer area.
Please don't allow this high density zoning in this area. Thank You.

Bob Lynch - 239 Beach City Rd. Unit 1302




As a property owner at The Spa, 239 Beach City Rd., | am writing to you to voice my opposition
to the zoning proposal from Chester C. Williams to re-zone the property located at 217 Beach
City Road from RM-4 to RM-12.

| feel that this proposed zoning change would be a detriment to the community, possibly
allowing low income housing and too much additional traffic onto Beach City Rd.

Thank you for your consideration,
Christopher E. Hatch

239 Beach City Rd. #1320

Hilton Head, SC

I am owner and full time resident of: 239 Beach City Rd. Villa 1104, The Spa on Port Royal
Sound. I wish to voice my strongest objections to the changing of zoning of 217 Beach City Rd.
(Beach City Place) from RM-4 (Low Density Residential) to RM-12 (Moderate to High Density
Residential).

Thank You for your time and consideration.
Respectfully,
Dale H. Rush, Sr.

I write as an owner of property at the SPA on Beach City road. 1’d like to weigh in opposing the
rezoning of the Beach city road property from its current R4 status to an R12 status. While | can
fully appreciate the difficult times investors are facing as they look to recoup in the economic
free fall of the last several years, the rezoning of the Beach city property to higher density is not
favorable for the long term development of the area. Over the last 10 years the Beach city area
has been in the process of a unique revival with several historic sites, the existing public park
accessible to the beach and the addition of a public natural park on Beach city road as well as
the ongoing efforts of Mitchellville, the area is developing into an Natural and historic area for
the Hilton Head island. Rezoning to R12 is not consistent with the development taking place. |
can understand the investment challenge facing the property owners and developers but | do not
believe that is an appropriate rationale to change the zoning to one that reduces the favorable
changes that have taken place benefiting all of the community in this area in the last ten years.

Thank you for your consideration
Julie Pinkham - 1125 the SPA on Port Royal Sound

As an owner at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort
to rezone 217 Beach City Road on the grounds that it will change the character of the
neighborhood and overly burden the existing infrastructure.

Respectfully,

Barbera & John Schmedes




As owners of one of the units at The Spa on Port Royal Sound on Beach City Road, we would
oppose any effort to rezone 217 Beach City Road on the grounds that it will change the character
of the neighborhood and overly burden the existing infrastructure. The beauty of the Spa rests
upon its natural beauty and peacefulness. This re-zoning would impact that aura and downgrade
the quality of life at the Spa.

Respectfully,
Majid and Suzanne Samarghandi

As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to
rezone 217 Beach City Road on the grounds that it will change the character of the neighborhood
and overly burden the existing infrastructure.

Respectfully,
Eric L. Penningroth - Owner 239 Beach City Rd, unit 2321

The proposed rezoning on Beach City Road is not compatible with the historic nature of the area,
especially considering the proposals for Fish Haul as a historic representation of Mitchellville.

Respectfully,

Jim and Carolyne Sakonchick
239 Beach City Road Unit 2108
Hilton Head, SC 29926

Why would the rezoning commission vote in favor of this?

The FAA, SC Aeronautics Commission, Beaufort County government and the town of Hilton
Head Island staff all opposed the approval of the rezoning request and several area local
residents spoke out against this rezoning at the meeting and Baygall is against it.

Despite all of this opposition, the rezoning commission, after an Executive Session to discuss
this among themselves, voted to approve the increased density request.

The only people in favor of this were the individuals who stand to make a financial gain on the
sale of the property after rezoning. Several of the individuals do not even live on the island.

And what kind of property will go here? Apparently apartments will go here and its location
under the landing approach will be subject to extremely high noise levels, especially since the
rezoning will allow about three stories to be built. Certainly at least, a noise study needs to be
done at the third story level.

The potential lives at risk building high density apartments under the airport approach is high,
especially considering landings and take offs are the most dangerous times of flight. How will
this decision look if disaster does indeed strike?

The Planning Review Board has unanimously voted against this and hopefully Town Council
will take a hard look at the commission's ill-advised decision and overturn it also.



Gary Runge

As an owner at The Spa on Port Royal Sound on Beach City Road, | oppose any effort to rezone
217 Beach City Road on the grounds that it will change the character of the neighborhood,
overly burden the existing infrastructure and further decline our property values. The recession
of 2008 and the diminishing of our beach front have already caused property owner values

here to decline but we have seen no reduction by you in our property taxes.

You should further research federal guidelines on R12 zoning and you will also learn that it
allows for mobile homes.

R12 zoning invites revolving door tenants that typically lack values as associated to
neighborhoods, care of property, etc. Also you may wish to research other communities that have
allowed R12 zoning and you will learn that crime rates typically increase by double digits.

Instead of changing zoning to bail out someone's bad investment, we would suggest that you use
your resources and energy to get our beach front refurbished and help our existing property
values as Hilton Head Island tax payers.

I would be happy to discuss this individually or as a group with each of you.

Respectfully,
Barney L. Johnson, Jr.

As an owner at The Spa on Port Royal Sound on Beach City Road, | would oppose any effort to
rezone 217 Beach City Road on the grounds that it will change the character of the neighborhood
and overly burden the existing infrastructure. Being an owner here has been such a pleasant
experience partly due to the area being what it is, low key. | would hate to see the quiet
community | have come to love changed by over populating the area. | also am concerned with
the type changes introduced that the area would be at risk for a higher crime rate. And further
more how would this type of housing in this area effect the historical value which is currently
being developed? If the area was developed as originally planned it would have added to my
investment and been appreciated. The proposed changes at this time will only devalue my
property and certainly will prompt me to consider finding another option for my secondary
home. This rezoning proposal seems to serve an individual developer without consideration of
existing home owners in the area. | am perplexed that the city council is not considering all
concerned.

Respectfully,
Janice Meadows Johnson

I am an owner of a Condo at the Spa on Beach City Rd. I would have no problem with the
property being rezoned as long as there is a restriction on the type of housing that is being built.
If it was single family homes or town homes being built it would be fine it might actually bring
up the value of our Rd. and Condo. If they are planning on creating section 8 housing then |



would have a serious issue with it. | hear that some people are against it because the Airport
might need to expand with more runways, the last thing we need is more planes taking off and
landing near our Condo. The noise level is high enough and we do not need any more traffic of
that type. | hope you look at not the property type but how it’s being developed to benefit all
involved.

Lee Staelens

Please be advised that, as a home owner at the SPA on Port Royal Sound on Beach City Road,
We are opposing any effort to rezone 217 Beach City Road on the ground that it will change the
character of our serine neighborhood and overly burden to the existing infrastructures.

Will also create hardship to and for a lot of the residents.

Thanking you and hope that your votes will be in opposition of this change as you have been
elected and put in charge to protect the need and welfare of the residents.

Respectfully yours,
David Harounian

As an owner at the Spa on Port Royal Sound on Beach City road, | oppose any effort to rezone
217 Beach City Road on the grounds that it will change the character of the neighborhood and
overly burden the existing infrastructure.

With the impact on the environment and the neighborhood already impacted by the expansion of
the airport, I highly question the wisdom and reasoning for another drastic change so quickly and
hastily at this end of the island.

Respectfully,
Semina De Laurentis -- Unit 1305

I am a full time resident and owner in The Spa on Port Royal Sound. 1 wish to register my
opposition to the rezoning of 217 Beach City Road on the grounds it will certainly change the
character of the neighborhood and overly burden the existing infrastructure.

Respectfully
Dale H. Rush, Sr.
239 Beach City Road Villa 1104

As an owner at the Spa on Beach City RD, | wish to express my opposition to the rezoning of
217 Beach City Rd. The increase in population would cause the entire ambience of the
neighborhood. We have to think of the traffic problem, and other infrastructure that would be
overburdened. Can’t Developers leave one tiny part of the Island to exist in a rural typesetting
without jamming people in one of the few existing charming quiet areas of the Island.
Barbara Reilly




As an owner at The Spa on Port Royal Sound on Beach City Road, | oppose any effort to rezone
217 Beach City Road to R12 because of the changes it would bring to the area's character, charm
and quietness as well as adding stresses to the existing infrastructure. My purchase of a Villa at
the Spa was largely based on the low density of population and natural landscape in the area with
limited traffic and low commercial development. | understand that limited development will
proceed, but oppose allowing greater density.

Donna S. Thompson

As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to
rezone 217 Beach City Road from R4 to R12 on the grounds that it will change the character of
the neighborhood and overly tax the existing infrastructure.

We believe the Town has a great plan for the area and we want to see improvements continue
without materially affecting the community we love.

Respectfully,
Thomas C. Jostworth
239 Beach City Rd. - Unit 1227

As owners at The Spa on Port Royal Sound on Beach City Road, we are OPPOSED
to efforts to rezone 217 Beach City Road on the grounds that it would change the character of the
neighborhood and overly burden the existing infrastructure.

Respectfully,
Tommy Brendel and Audrey Brendel

As owners at The Spa on Port Royal Sound on Beach City Road, we would oppose any effort to
rezone 217 Beach City Road on the grounds that it will change the character of the neighborhood
and overly burden the existing infrastructure.

Respectfully,

Tommy Brendel

As the owners of unit 1312 at the Spa on Port Royal Sound for over 25 years | am against the
rezoning of the property at 217 Beach City Road. The original zoning is proper for the area and
conducive to the proper development of the neighborhood. The developing of Fish Haul Park
will have historical significance without changing the character of our street. Twelve homes per
acre will have a negative impact. We would appreciate your consideration.

Respectfully,
Phil DiRuocco & Frank Bulla - Unit 1312

Mrs. Lopko, as owners at the Spa on beach city rd. my wife and | would to express our being
opposed to any change in the zoning at 217 beach city road. 12 houses on 1 acre would be too
many and that would change the character of the neighborhood and overly burden the existing
infrastructure. Please share my concerns with town council at next meeting. Thank you.
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