
~ - 1 - ~ 
 

Town of Hilton Head Island 
  Board of Zoning Appeals  

Regular Meeting    
Monday, March 24, 2014 2:30p.m   

Benjamin M. Racusin Council Chambers                
AGENDA      

 

 
 
 1.  Call to Order 

 
 2.  Roll Call 

 
 3.   Freedom of Information Act Compliance 

Public notification of the Board of Zoning Appeals meeting has been published, posted and mailed in 
compliance with the Freedom of Information Act and the requirements of the Town of Hilton Head 
Island Land Management Ordinance. 

 
4.   Wireless Telephone Usage 

 Please turn off all wireless telephones so as not to interrupt the meeting. 
 

  5.   Welcome and Introduction to Board Procedures 
 

  6.   Approval of Agenda  
 
  7.       Approval of the Minutes – February 24, 2014 Meeting 
 
8. Unfinished Business                                                

 None 
 

9. New Business                                                   
 Hearing 
APL130010:  Request from Terry A. Finger on behalf of Kittredge S. Collins and Michael Moy.  
The appellant is appealing the Town’s determination on December 11, 2013 that the business license 
issued to On the Water Tours was issued in error, that the land uses assigned to the property (located 
at 421 Squire Pope Road) do not allow the activities conducted by On the Water Tours and that jet 
skis cannot be considered a form of embarkation.  Presented by:  Teri Lewis 

 
10.      Board Business 
 
11.     Staff Reports 
          Waiver Report 
 

  12.      Adjournment 
       

Please note that a quorum of Town Council may result if four or more Town 
Council members attend this meeting. 
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  TOWN OF HILTON HEAD ISLAND 

Board of Zoning Appeals 
        Minutes of the Monday, February 24, 2014 Meeting    

                                      2:30p.m. - Benjamin M. Racusin Council Chambers                DRAFT   
 
 
 

Board Members Present:        Chairman Peter Kristian, Vice Chairman Glenn Stanford,                      
Irv Campbell, David Fingerhut, Michael Lawrence and Steve Wilson  
   

Board Members Absent: P. Jeffrey North    
          
Council Members Present: None       
 
Town Staff Present:  Nicole Dixon, Senior Planner & Board Coordinator  
    Anne Cyran, Senior Planner 

Teri Lewis, LMO Official  
Heather Colin, Development Review Administrator 
Brian Hulbert, Board Attorney  

    Jayme Lopko, Senior Planner 
Charles Cousins, Deputy Director of Community Development  
Kathleen Carlin, Secretary  

 
1.  Call to Order 
            Chairman Kristian called the meeting to order at 2:30p.m.  
  
2.   Roll Call   
 
3.  Freedom of Information Act Compliance 
  Public notification of this meeting has been published, posted, and mailed in compliance  
  with the Freedom of Information Act and Town of Hilton Head Island requirements. 

      4. Introduction to Board Procedures  
Chairman Kristian welcomed the public and introduced the Board’s procedures for 
conducting the business meeting. Chairman Kristian stated that he will recuse himself from 
review of application for appeal, APL130008, appearing under Unfinished Business, due to a 
professional conflict of interest. Vice Chairman Stanford will assume the role of Chairman 
for the review of APL130008.                
 

5. Approval of the Agenda  
Chairman Kristian requested that a motion be made to approve the agenda.  Vice Chairman 
Stanford made a motion to approve the agenda as presented.  Mr. Lawrence seconded the 
motion and the motion passed with a vote of 6-0-0.     

    
    6.      Approval of the Minutes  

Chairman Kristian requested that a motion be made to approve the minutes of the January 24, 
2014 meeting. Mr. Lawrence made a motion to approve the January 24, 2014 minutes as 
presented.  Mr. Fingerhut seconded the motion and the motion passed with a vote of 5-0-1.  
Mr. Campbell abstained from the vote due to his absence from the meeting. 
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Chairman Peter Kristian recused himself from review of the following application, 
Application for Appeal, APL130008, based on a professional conflict of interest.  A Conflict 
of Interest Form was completed and signed by Chairman Kristian and attached to the   
record.  Chairman Kristian requested that Vice Chairman Stanford serve as Acting Chairman 
for this portion of the meeting. 
 
Mr. Irv Campbell recused himself from review of APL130008 due to his absence from the 
first hearing of the application on January 24, 2014. Mr. Campbell completed and signed a 
Conflict of Interest Form for the record.         
 

 7. Unfinished Business                  
APL130008:   
Request from Brad Wainwright.  The appellant is appealing the Town’s decision on October 
23, 2013 to issue approval of a minor zoning map amendment to change the land use 
designation on a portion of parcel 60 on Tax Map 3 from ‘Open Space’ to ‘Open 
Space/Telecommunication Facilities’.   
 
Acting Chairman Stanford presented brief comments regarding the first hearing of the   
appeal on January 24, 2014.  Since that time the Board has received notification from the 
applicant for the zoning map amendment that they intend to withdraw their application for 
the zoning map amendment.   
 
Acting Chairman Stanford requested that a motion be made for the Board to go into an 
Executive Session to receive legal advice from Brian Hulbert, Board Attorney, concerning 
the procedures that are applicable to this matter.  The Board agreed to meet in an Executive 
Session with Mr. Hulbert.  Acting Chairman Stanford then requested that a motion be made. 
 
Mr. Wilson made a motion for the Board to go into an Executive Session.  Mr. Lawrence 
seconded the motion and the motion passed with a vote of 4-0-0.  Acting Chairman Stanford 
called a recess in the proceedings at this time.   
 
When the meeting resumed, Acting Chairman Stanford stated that the Board met with Board 
attorney, Brian Hulbert, to receive legal advice concerning several procedural matters.  No 
decisions concerning application for appeal APL130008 have been made. 
 
Acting Chairman Stanford stated that Crown Castle has requested to withdraw their 
application for the zoning map amendment.  That request was denied by the Town because 
the Town had already acted on the application.  Subsequently, Crown Castle made a request 
that the Town rescind the Notice of Action.  The Town agreed to rescind the Notice of 
Action.  The question before the Board at this time is whether this matter is now moot.   
 
Chester C. Williams, Esq., counsel for the appellant, Mr. Brad Wainwright, presented 
statements on behalf of his client.  Mr. Williams stated that he had not been informed that 
Crown Castle had requested to rescind the Notice of Action in this matter.  
 
Jack Qualey, Esq., counsel for Hilton Head Plantation and for Crown Castle also presented 
brief statements on behalf of his clients.  Mr. Qualey stated that he was aware of the 
rescission of the Notice of Action but not the request to withdraw the zoning map 
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amendment application.  Mr. Qualey stated that he believes the end result is the same, 
however, because Crown Castle has requested rescission of the Notice of Action. 
 
Brian Hulbert, Board Attorney, presented statements regarding the issue. Mr. Hulbert stated 
that Acting Chairman Stanford is correct in his summation of facts. The case manager for the 
zoning map amendment application, Mrs. Jayme Lopko, presented statements on behalf of 
the staff regarding the timeline of events. 
 
Jack Qualey, Esq., stated that the Town staff believes that it is at the discretion of the Board 
to decide whether or not they can or will accept the end of this appeal.  Since the Town has 
rescinded the notice of action, it appears that the application for appeal is now moot.   
 
Mr. Qualey stated that he, the appellant, Mr. Brad Wainwright, and his legal counsel, Chester 
Williams, have come to an agreement on several issues that they would like to bring before 
the Board for their consideration.   
 
Mr. Qualey, Mr. Wainwright, and Mr. Williams jointly request that the Board accept the 
notice of rescission that was requested by Ms. Jenna McKee, attorney for Crown Castle, on 
behalf of Zoning Map Amendment application, ZMA130005.  They jointly ask that the 
Board accept the letter from Mrs. Jayme Lopko to the applicant confirming that the Notice of 
Action regarding the zoning map amendment was rescinded on February 14, 2014.  Mr. 
Qualey requested that this become part of the official record.   
 
Mr. Qualey stated that the Board is also asked to affirm the decision of that action at the 
request of the zoning map amendment applicant.  Also the Board should confirm that the 
application for the zoning map amendment is void because it has been rescinded.  In 
addition, we further ask that the Board confirm that this application for appeal is ended.   
 
Mr. Williams requested that the fee paid to the Town for the application for appeal be 
refunded to the appellant, Mr. Wainwright.  Acting Chairman Stanford asked if Mr. Williams 
is in agreement with the statements just presented by Mr. Qualey.  Mr. Williams stated that 
he is in agreement with these statements.  
 
Acting Chairman Stanford then requested that the staff make their presentation.  Ms. Teri 
Lewis stated that the staff has two concerns:  (1) the first is related to the voiding of the 
application for zoning map amendment as this may be a matter outside of the Board’s 
jurisdiction; (2) the refund of the fee for the application for appeal is also not before the 
Board.  The staff will need to review the LMO to determine whether the fee can be refunded 
to the appellant.   
 
Chester Williams, Esq., stated that he believes this matter is correctly before the Board of 
Zoning Appeals and the Board should ratify the action. Following final discussion by the 
Board, Acting Chairman Stanford requested that a motion be made. 
 
Mr. Fingerhut made a motion that the Board should dismiss application for appeal, 
APL130008, as moot based on the representations of both of the parties in this matter.  The 
Board should not be giving advisory opinions on these issues. Acting Chairman Stanford 
stated that he agrees with this statement.  Mr. Lawrence seconded the motion and the motion 
passed with a vote of 4-0-0.     
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 8. New Business 

  Public Hearing 
VAR130015: 
Cameron & Cameron Custom Homes, on behalf of Sheila Hammer, is requesting a variance 
from Land Management Ordinance Section 16-6-204, Wetland Buffers, to build a pool in a 
portion of the wetland buffer. The subject parcel is located at 19 Knightsbridge Lane and is 
further identified as parcel 337 on Beaufort County Tax Map 15D.  Chairman Kristian 
introduced the application and opened the public hearing.  Chairman Kristian then requested 
that the staff make their presentation. 
 
Ms. Anne Cyran made the presentation on behalf of staff.  Ms. Cyran presented an in-depth 
overhead review of the application including the vicinity map, an aerial photo, the site plan 
and photos of the existing conditions.  Staff recommended that the Board disapprove the 
application based on the Findings of Facts and Conclusions of Law contained in the staff’s 
report. 
 
The subject parcel is located at 19 Knightsbridge Lane in Wexford Plantation in the PD-1 
Zoning District.  The subject parcel is bound by an undeveloped parcel on the north, 
Knightsbridge Lane on the east, a single family house to the south and a tidal wetland 
(lagoon) to the west. 
 
Wexford Plantation’s tidal wetland was developed between 1979 and 1986.  The subject 
parcel is separated from the wetland by a concrete bulkhead, as are most of the parcels 
adjacent to the wetland in Wexford.  The State of South Carolina’s Department of Health and 
Environmental Control’s (DHEC) Ocean & Coastal Resource Management (OCRM) 
determined that the tidal wetlands Critical Line (the boundary of the wetland system) is 
located at the edge of the bulkhead.   
 
Lane Management Ordinance (LMO) Section 16-2-204, Wetland Buffers, requires a 20-foot 
buffer from tidal wetlands for single family residential structures and uses.  These wetland 
buffer standards have been in place since the LMO was enacted in 1987.  Most properties in 
the vicinity of the subject parcel have wetland buffers that do not conform to the standards of 
the LMO because they have sod or non-native vegetation planted in the wetland buffer. 
 
A building permit was issued for a new house on the subject parcel on February 19, 2013.  
Andrea Eldred of Cameron & Cameron Custom Homes approached Town staff in December 
2013 with an application to add a pool. The staff informed Ms. Eldred that, because the 
proposed pool was shown in the 20-foot wetland buffer, a variance would be required prior to 
review and approval of a building permit for the pool. 
 
Along with the variance request, the applicant submitted a proposed landscape plan for the 
wetland buffer to mitigate the effects of the encroachment of the pool into the buffer.  The 
Town’s Environmental Planner has approved the proposed landscape plan.   
 
Ms. Cyran presented the Findings of Fact and Conclusions of Law contained in the staff’s 
report.  Following the staff’s presentation, Chairman Kristian requested that the applicant 
make his presentation. 
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Mr. Nathan Cameron, Cameron & Cameron Custom Homes, agent for the applicant, 
presented statements in support of the application.    Chairman Kristian and the applicant 
discussed the six criteria necessary for approval of the application.  Ms. Andrea Eldred also 
presented statements on behalf of the applicant.  Ms. Eldred reviewed several of the criteria 
and stated that she believes the application should be approved.  There are several existing 
homes in Wexford with non-compliant pools that encroach into the buffer.  The applicant and 
the Board discussed several issues including the wetland buffer and the landscaping plan. 
 
Following the applicants’ presentation, Chairman Kristian requested public comments and 
the following were received:  (1) Ms. Deb Palazzo, Wexford Plantation representative, 
presented statements with regard to the existing bulkhead and 20-foot buffer from the tidal 
wetlands; (2) Mr. Dean Pierce, Esq., counsel for adjacent property owners, presented 
statements in opposition to the application.        
 
Following all public comments, Chairman Kristian stated that the public hearing for this 
application is closed.  The Board discussed several issues including the OCRM critical line 
and the existing non-conforming properties in Wexford.  Several Board members expressed 
concern with the existing non-conforming pools in Wexford.  Chairman Kristian stated that 
the Board is required to follow the LMO in addressing all six of the required six criteria.  
Following final comments by the Board, Chairman Kristian requested that a motion be made. 
 
Mr. Fingerhut made a motion that the Board should adopt the staff’s recommendation for 
denial of VAR130015 based on the Findings of Fact and Conclusions of Law contained in 
the staff’s report. Mr. Lawrence seconded the motion and the motion passed with a vote of 
4-2-0.  Ms. Heather Colin presented statements on behalf of staff with regard to waivers and 
non-conformities contained in the LMO.  These issues will need to be decided if other 
properties in Wexford wish to develop or redevelop in the future.    

   
      9.    Board Business 
    None 
                    
 10. Staff Report 
  Waiver Report - Ms. Nicole Dixon presented the Waiver Report on behalf of staff.        
 
           11.    Adjournment 

     The meeting was adjourned at 3:40p.m. 
 

    
    Submitted By:           Approved By:     Approved By:          
 

       ______________    ________________     _____________ 
    Kathleen Carlin    Glenn Stanford     Peter Kristian 

    Secretary                        Acting Chairman     Chairman 
       (For review of APL130008)    (For review of VAR130015)  
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TO: Board of Zoning Appeals 
VIA: Nicole Dixon, Senior Planner and Board Coordinator 
FROM: Teri Lewis, LMO Official 
DATE January 6, 2014 
SUBJECT: Appeal 130010 

 
 
Staff has received an appeal Terry A. Finger, Esquire on behalf of the property owner, Kittredge S. 
Collins as Trustee of the Collins Family Trust Dated May 26, 1987 and Michael Moy, the owner and 
operator of On The Water Tours.  Mr. Finger is appealing a letter sent from me to Mr. Collins 
regarding allowed uses on property located at 421 Squire Pope Road.   
 
My letter states that On The Water Tours was issued a business license in error in 2013; the land 
uses assigned to the property do not allow the activities conducted by On the Water Tours.   
 
Staff also reviewed a request made by Mr. Finger on behalf of Mr. Collins to consider jet skis as a 
form of embarkation and determined that this cannot be permitted.  The original documents that 
were submitted when the Salty Fare development was being permitted indicate that only non-
recreational ferry embarkation would occur at the Salty Fare dock.  Based on this information, the 
Town cannot permit any other embarkation to occur unless and until such time that the property is 
rezoned to permit these uses.   
 
Per the Code of Laws of South Carolina, specifically 6-29-800.B, upon receipt of an appeal staff is 
required to immediately transmit to the board all the papers constituting the record upon which the 
action appealed from was taken.  The record as attached consists of the following documents:   
(1) Appeal Application, (2) Appellants Narrative, (3) December 11, 2013 letter from Teri Lewis to 
Kittredge Collins, (4) Salty Fare permitting documents, (5) Hilton Head Plantation Planned Unit 
Development Summary Sheet, (6) Revised Tract/Parcel Listing of Approvals and Changes to the 
Hilton Head Plantation Master Land Use Plan and (7) Land Management Ordinance (LMO) Section 
16-4-209.E – Planned Development Mixed Use District, (8) LMO Section 16-4-1204 – Use Table 
and related e-mail communications.  
 
Staff reserves the right to submit additional documents. 
 
If you have any questions, please contact Teri Lewis at 341-4698 or teril@hiltonheadislandsc.gov. 
 
 

 









 
 
 

TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC 29928 

(843) 341-4600    Fax (843) 842-7228 
http://www.hiltonheadislandsc.gov 

 

Via E-mail 
 
December 11, 2013 
 
Mr. Kittredge Collins 
3374 Jackson Street 
San Francisco, CA  94118 
 
Dear Mr. Collins: 
 
Michael Moy, owner of On the Water Tours, operates a business out of property you own at 421 
Squire Pope Road.  The subject property which is part of the Hilton Head Plantation master plan is 
zoned PD-1 and as such has specific uses assigned to it.  As you are aware, this business was issued a 
business license in error earlier this year; the land uses assigned to the property do not allow the 
activities conducted by On the Water Tours.   
 
Staff has reviewed a request made by Terry Finger, Esquire on your behalf to consider jet skis as a 
form of embarkation and has determined that this cannot be permitted.  The original documents that 
were submitted when the Salty Fare development was being permitted indicated that only non-
recreational ferry embarkation would occur at the Salty Fare dock.  Based on this information, the 
Town cannot permit any other embarkation to occur unless and until such time that the property is 
rezoned to permit these uses.   
 
Per LMO Section 16-3-2002, should you wish to appeal this determination, an application for appeal 
shall be filed (received by the Administrator and postmarked) within 14 calendar days of receipt of 
the decision being appealed in order to be considered by the Board of Zoning Appeals.  You have 
received the determination today, December 11, 2013 via this e-mail communication.   
 
Sincerely, 

 
Teri B. Lewis, AICP 
LMO Official 
 
cc:  Terry Finger 
      Michael Moy 
      Brian Hulbert 
      Susan Simmons 
      Bret Martin 
      















































































Sec. 16-4-209. - PD-1—Planned Development Mixed Use District 

A. The purpose of this Planned Development Mixed Use District is to recognize 
the existence within the Town of certain unique mixed use Planned Unit 
Developments (PUDs) which are greater than 250 acres in size. Generally, 
these PUDs have served to establish the special character of Hilton Head 
Island as a quality resort and residential community and it is the intent in 
establishing this District to allow the continuation of well-planned 
development within these areas.  

B. In limited situations, the zoning map places some commercially planned 
portions of those PUDs in other base districts to more specifically define the 
types of commercial uses allowed.  

C. PUD-1 Listed Master Plans. The following PUDs are included in the PD-1 
District and their Town-approved "master plans" including associated text and 
any subsequent amendments are hereby incorporated by reference as a part 
of the Official Zoning Map and Land Management Ordinance text:  
1.Hilton Head Plantation 
2.Indigo Run 
3.Long Cove Club 
4.Palmetto Dunes Resort (including Shelter Cove) 
5.Palmetto Hall 
6.Port Royal Plantation (and surrounds) 
7.Sea Pines 
8.Shipyard Plantation 
9.Spanish Wells Plantation 
10.Wexford Plantation 
 

D. These master plans and associated text, as approved and, when applicable, 
as amended by the Town, establish general permitted uses and maximum 
area densities for the PUDs, except as may be modified by the overlay of a 
specific district other than the PD-1 District. Undesignated areas on these 
master plans shall be considered as open space.  

E. In the PD-1 District the following uses are restricted to locations where the 
Town-approved master plan or master plan text specifically states such uses 
are permitted. In addition the specific use standards of Chapter 4, Article XIII, 
must be met for any new use or changes to the site for any existing such use.  
1.Adult Entertainment 
2.Auto Rentals 
3.Auto Sales 
4.Convenience Stores 
5.Divisible Dwelling Units 

javascript:void(0)
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6.Gas Sales 
7.Interval Occupancy 
8.Liquor Store 
9.Marinas 
10.Nightclub or Bar 
11.Outdoor Entertainment 
12.Telecommunications Facilities 
13.Truck or Trailer Rental 
14.Veterinary Hospital 
15.Watercraft Sales or Rentals 
16.Water-Oriented Embarkation Facilities 
17.Tattoo Facilities 

F. Amendments to these master plans and/or master plan text shall follow the 
requirements set forth in Chapter 3, Article XVII. 
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Sec. 16-4-1204. - Use Table 
Specific Use CO

N 
P
R 

RS
2 

RS
3 

RS
4 

RS
5 

RS
6 

RM
4 

RM
8 

RM
12 

SM
U 

WM
U 

MM
U 

CC
W 

DC
W 

CF
B 

R
D 

N
C 

O
L 

O
M 

C
C 

IL OC
IL 

P = Permitted By Right    PC = Permitted With Conditions    SE = Special Exception 

Residential Uses 

Group Living        PC PC PC      PC P
C 

  P
C 

   

Household Living 

Single Family   P P P P P P P P P P P   P P P P P P   

Multifamily 
Residential 

       P P P P P P   P P P
C 

P
C 

P
C 

P
C 

  

Mixed Use           P PC P  P PC P
C 

P
C 

P
C 

P
C 

P
C 

  

Manufactured 
Housing Park 

       PC PC PC              

Public and Civic Uses 

Aviation/Surfa
ce Passenger 
Terminal 

                     S
E 

 

Community 
Service 

 P      P  P P P P  P  P P   P   

Day Care        PC  PC PC P PC  PC   P
C 

P  P
C 

  

Educational Facilities 

Colleges                    P P   

Schools, Public 
or Private 

       SE  SE          P P   

Government 
Facilities 

       PC PC PC P  P P P P P P P P P P P 

Hospitals                    P    

Institutions 

Religious 
Institutions 

       PC PC PC P  P   PC P
C 

P P P P P
C 

P 

Other 
Institutions 

       SE SE SE SE SE SE   SE S
E 

S
E 

S
E 

SE S
E 

  

Parks and Open Areas 

Cemetery  P SE SE SE SE SE P SE P P P            

Park, 
Community 

 P      SE  SE  P SE P  P P S
E 

S
E 

SE S
E 

  

Park, Linear  P P P P P P P P P P P P P P P P P P P    

Park, Mini  P P P P P P P P P P P P P P P P P P P P   

Park,  P P P P P P P P P P P P P P P P P      

javascript:void(0)


Neighborhood 

Park, Regional  P                      

Park, Special 
Use 

P P P P P P P P P P P P P P P P P P   P   

Utilities 

Major Utility SE S
E 

     SE  SE SE SE SE  SE SE S
E 

S
E 

S
E 

SE S
E 

P  

Minor Utility P P SE SE SE SE SE P SE P P P P P P P P P P P P P P 

Telecommunic
ations Facility 

 S
E 

     PC  PC PC PC PC   PC P
C 

P
C 

P
C 

P
C 

P
C 

P
C 

 

Waste 
Treatment 
Plant 

       SE  SE  SE         S
E 

S
E 

 

Commercial Uses 

Eating Establishments 

With Drive-
thru 

                    S
E 

  

With Seating, 
High Turnover 

          P P P P P P P  P
C 

P
C 

P P
C 

P 

With Seating, 
Low Turnover 

          P P P P P P P P P
C 

P
C 

P   

Without 
Seating 

          P P P P P P P P P
C 

P P P P 

Indoor Recreation/Entertainment 

Indoor 
Recreation 

          SE SE  P SE P S
E 

   S
E 

  

Indoor 
Entertainment 

             P SE P S
E 

   S
E 

  

Outdoor Recreation/Entertainment 

Outdoor 
Recreation 

               SE S
E 

      

Outdoor 
Entertainment 

               SE S
E 

      

Water Parks                SE S
E 

      

Office 

Health 
Services 
Except 
Hospitals 

          P  P  P   P P P P   

Real Estate 
Sales/Rental 

          P P P P P P P P P P P  P 

Other Offices           P  P P P   P P P P  P 



Parking, 
Commercial 

             P P SE S
E 

  SE S
E 

 P 

Resort Accommodation 

Bed and 
Breakfast Inn 

       SE  SE PC PC PC   PC P
C 

      

Central 
Reception or 
Check-in 
Facility 

          P PC  P P P P   P    

Divisible 
Dwelling Unit 

           PC    PC P
C 

      

Hotel or Motel           SE PC    SE S
E 

      

Inn        SE  SE PC PC    SE S
E 

      

Interval 
Occupancy 

           SE    SE S
E 

      

RV Park                     S
E 

  

Retail Sales and Service 

Adult 
Entertainment 

              SE      S
E 

  

Bank or 
Financial 
Institution 

          P   P P  P P P
C 

P
C 

P   

Bicycle Shop 
(with outdoor 
storage) 

          PC PC  PC PC PC P
C 

   P
C 

  

Community 
Theater 

           PC  P PC      P
C 

P
C 

PC 

Dance Studio           PC PC   P      P
C 

P
C 

PC 

Convenience 
Store 

          PC PC PC P PC PC P
C 

P
C 

  P
C 

 PC 

Department or 
Discount Store 

             PC PC      P
C 

  

Funeral Home               P      P P P 

Furniture 
Store 

              P      P P P 

Hardware, 
Paint, Glass, 
Wallpaper or 
Flooring Store 

              P      P P P 

Health Club or 
Spa 

          PC  P PC P PC P
C 

P  P
C 

P  P 



Kennel, 
Boarding 

              SE      S
E 

P PC 

Landscape 
Nursery 

                     P P 

Liquor Store           SE  SE SE SE SE S
E 

S
E 

  S
E 

  

Nightclub or 
Bar 

          SE P  PC PC PC P
C 

   P
C 

  

Open Air Sales  P
C 

        PC PC PC PC PC PC P
C 

P
C 

     

Pet Store               PC     P
C 

  PC 

Shopping 
Center 

          PC  PC P P  P
C 

   P
C 

  

Souvenir or T-
Shirt Store 

          P P  PC PC PC  P   P
C 

  

Supermarket              PC P      P
C 

  

Tattoo Facility                     P
C 

  

Veterinary 
Hospital 

              PC      P
C 

P PC 

Watercraft 
Sales, Rental 
or Service 

          PC PC          P  

Other Retail 
Sales or 
Service 

          P P PC P P PC P P
C 

S
E 

SE P  PC 

Vehicle Sales and Services 

Auto Rental               P  P
C 

   P
C 

P P 

Auto Repair               SE      S
E 

P SE 

Auto Sales                     P
C 

P
C 

 

Car Wash           P          P P P 

Gas Sales           SE  SE SE SE  S
E 

S
E 

  S
E 

  

Taxicab 
Service 

          SE         SE S
E 

P P 

Towing Service               SE      S
E 

P  

Truck or 
Trailer Rental 

                     P
C 

 

Industrial Uses 



(Revised 11/17/98—Ordinance 1998-35; Revised 6/15/99—Ordinance 1999-19; Revised 10/5/99—

Ordinance 1999-29; Revised 10/5/99—Ordinance 1999-31; Revised 2/8/00—Ordinance 2000-03; Revised 

Aviation 
Services 

                     P
C 

 

Light Industrial Services 

Contractor's 
Office 

              PC   P
C 

  P
C 

P PC 

Other Light 
Industrial 
Service 

                    S
E 

P PC 

Manufacturing and Production 

Seafood 
Processing 

          PC PC            

Other 
Manufacturing 
and Production 

                     P  

Limited 
Manufacturing 

                      PC 

Warehouse and Freight Movement 

Moving and 
Storage 

                     P  

Self-Service 
Storage 

                    S
E 

P P 

Warehousing                      P P 

Waste Related 
Service 

                     P  

Wholesale Sales 

Contractor's 
Materials 

              PC       P PC 

Wholesale 
Business 

              SE      S
E 

P P 

Wholesale 
Business with 
Accessory 
Retail Outlet 

              SE      S
E 
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Sent to Bruce Seeley:  Wed, Dec 11, 2013  3:10pm 
If it is a non recreational ferry boat it is ok. 
Teri Lewis 
 
Sent to Teri Lewis:  Wed, Dec 11, 2013  3:08pm 
The following business is located at Salty Fare and I have been asked to forward this to you.  Is this a 
permitted use at that location? 
[sent copy of screen from Business License software for Account #12357] 
Bruce Seeley 
 
Sent to Teri Lewis:  Mon, Nov 18, 2013  9:14am 
Can we get together today and discuss this to put the issue to rest. 
Brian Hulbert 
 
Sent to Teri Lewis:  Fri, Nov 15, 2013  12:28pm 
This issue arose due to the noise of the jet skis and we are going to find a stretch in the law to allow 
those.  However, the kayaks and sail boats don’t have motors and I assume the dolphin tour boat would be 
minimal noise; the quiet ones are the ones we are going to disallow. 
 
While I realize that the “law may be the law”, this seems like a strange resolution.  But this is just a 
personal, common sense comment.  Teri, you are the official and I defer to your official judgment. 
 
Did Michael receive and provide us the approval documentation to have the floating dock?  I think we 
asked him to do this – can’t remember whether it was DNR or DHEC approval?  
 
Brian and Teri, 
At what point are we going to discuss this with Steve?  I think he might need to know before you call 
Michael again or Brian talks to Terry.  As I’ve stated before, I don’t think this will be the end of this 
matter. 
Susan Simmons 
 
Sent to Brian Hulbert and Susan Simmons:  Fri, Nov 15, 2013:  11:49am 
I talked to Michael Moy last Friday – I had decided that he could do the floating dock but that because he 
embarkation use is not currently an allowed use in the master plan we were going to consider it 
grandfathered for the way they have been doing embarkation (by ferry boat).  He then asked me what that 
meant for his kayaks, 2 sail boats and his dolphin tour boat because those can’t be accessed from a 
floating dock.  I don’t think that he can do those (unless he can make it work from the floating dock).  I 
think the only water oriented business he can do from the salty fare property right now is embarkation by 
ferry based on what isn’t in the master plan.  I need to communicate this to him but wanted to give you 
the benefit of reviewing this first before I contact Michael Moy. 
Teri Lewis 
 
Sent to Teri Lewis, Fri, Nov 15, 2013:  11:26am 
Terry called me asking if any information was available re the status of Michael Moy (the embarkation 
issue for jet skis etc.)  Susan had also raised this issue last week asking where we stood. 
 
Can you let us know where we stand?   Yes I realize you are very, very, very, busy. 
Brian Hulbert 
 
 
 



Sent to Teri Lewis:  Tues, Sept 17, 2013:  3:58pm 
Dear Teri, 
 
Please insure that this letter to the Town Council is placed before all the members. 
 
Re; Salty Fare ZMA 130004 
 
The Members of the Town Council of Hilton Head 
One Town Center Court 
Hilton Head Island, SC 29928 
 
I purchased the property known as Salty Fare as an commercial real estate investment. My due diligence 
 process informed me of the rights and uses for the property. The principal value was and is for 
"embarkation" and commercial use. 
 
My original request was to legalize embarkation and to use my docks for water recreation activities. I 
applied for three zoning uses: Water Orientated Use, Embarkation Use, and Watercraft Rental Use, 
believing that a water front property is an appropriate venue for each use. The planning process and my 
quest to compromise with the residents from the communities of Hilton Head Plantation and the Cypress 
lead me to withdraw my request for Watercraft Rentals. Your Planning Department and your Planning 
Commission agreed that the proposed uses are appropriate to the site, voting 6-1 to approve. 
 
The August 28th hearing before the planning and Development Standards Committee voted 3-0 to deny; 
basing it's decision on the uncertainty of the zoning regulation for Water Orientated Use. The members of 
the sub-committee stated that if the zoning request were to be approved, the owner of Salty Fare could run 
unlimited types of watercraft and unlimited numbers of watercraft units from the docks. Essentially, the 
denial was focused only on Water Orientated Use and questioned the lack of specificity describing  the 
zoning use I have , in good faith, applied for. My request for legalizing embarkation was never discussed 
in any hearing. 
 
On the evening following the motion to deny, I sent an email to planning staff stating that I formally 
 withdrew my application for water orientated use, but that I wanted to proceed with legalizing the 
embarkation use, a use that has been in effect since the property was developed.  
 
Today, at the eleventh hour I have learned that my application before you is a either /or proposition: that 
both zoning uses might be considered or perhaps, you will send the embarkation request back to planning 
for further consideration while denying the water orientation use. I do not believe the Town's intent is to 
place me in a position to gambol  and loose the ability to reapply for either embarkation use or for water 
orientated use for a year. Therefore, I have informed Teri Lewis to withdraw my application.  
 
I would like to restate my position. Salty Fare has been an embarkation property that has great benefit to 
the Island of Hilton Head. After twenty five years of legal nonconforming embarkation use, I believe it is 
in every one's interest formally legalize this use. I intend to reapply. My neighbors, the Cypress and the 
Board of Hilton Head Plantation will object to this request as well, arguing that Embarkation Use is too 
broad; that use from Salty Fare should only be allowed to embark to Daufuskie Island. This is the same 
argument successfully used against my application for Water Orientated Use; that the zoning description 
is too broad and what might occur in the future. In my opinion, when your sub-committee denied my 
zoning request despite the approval of the planning commission, it arbitrarily did so, stating that the 
zoning rules are unclear. I relied upon those rules and paid my fees to do so. This is not right. A town has 
to support applications base on its rules. 



The larger issue is this: Mr. Coltrane, representing Hilton head Plantation and the Cypress has stated that 
my property is a "buffer zone" and a "transition" property. The objections to my application are designed 
to serve their interests over and above not only my property rights but to the detriment of the business 
community of Hilton Head Island. The motion to deny by your Planning and Development Standards 
Committee  appears to be a political decision to support one party against another. It is a blatant taking of 
ones property right by another private property. A Town Council can not allow itself to endorse such 
behavior. 
Sincerely, 
Stewart Kittredge Collins 
 
Sent to Teri Lewis:  Tues, Sept 17, 2013  1:30pm 
Dear Teri, 
 
Thank you for your email and the attachment of Curtis Coltrane's letter re my zoning request.  
Thus far I have been working on the assumption that I would be treated fairly by the Town of Hilton Head 
and by my adversaries, the Cypress and Hilton Head Plantation. When the Cypress and HHP first voiced 
objections to the proposed ZMA, the stated reasons for their concern was that of noise. I invited the 
objectors to salty Fare for a demonstration of the water craft in action and agreed to stand before the 
Cypress to answer questions regarding my ZMA request. It was my impression that the objection based 
on noise was mitigated. Furthermore, I agreed to withdraw my request for Watercraft rental as an attempt 
to find compromise. Mr. Coltrane is incorrect stating that I withdrew my request for Watercraft Rental 
"just prior to the August 7th, 2013 public hearing." I withdrew the Watercraft Rental the day of the Q and 
A session at the Cypress and I strenuously object to Mr. Coltrane's assertion that I withdrew at the last 
moment.  
 
Immediately after the August 28th Planning and Development Standards Committee vote of disapproval 
vote, a decision based on an apparent rebuke of the wording of the Water Orientated Use definition, I 
withdrew my application for Water Orientated Use. At that point in the process there had been no 
objection ( or discussion) for or against Embarkation Use at Salty Fare. Therefore  I chose to request that 
only Embarkation Use be considered at the Town Council meeting. 
 
Let me state this as clearly as I can: I do not wish that Water Orientated Use is to be considered today. I 
have withdrawn that request. If, by requesting the Town Council vote to change the present status of 
"legal nonconforming embarkation use" to legal conforming" I will be subject to denial on Water 
Orientated Use as well, I will withdraw my application entirely. I do not view this process as an 
opportunity to gambol.  
 
I do not wish the Town Council to consider my request for Water Orientated Use. I asked that be 
withdrawn one day after the August 28th hearing. If I must withdraw my entire application for 
Embarkation to do this, please do so. 
Sincerely,  
Stewart Kittredge Collins 
 
Sent to Stewart Collins:  Tues, Sept 17, 2013  10:45am 
Kit- 
Below is the link to the agenda for tonight’s meeting and I have attached a letter that Curtis Coltrane just 
sent to be distributed to Town Council.  As Anne discussed with you, the way that our Town Attorney 
advised us to proceed was to put the resolution denying the ZMA request (water oriented uses and 
embarkation) on the TC agenda.  Staff included your e-mail requesting that water oriented uses be deleted 
from the request in the TC packet of information.  At the meeting tonight, TC can either: 

• Adopt the resolution (which denies the ZMA) 



• Send the ZMA back to Planning Commission or the Planning & Development Standards 
Committee for review of embarkation only 

• Ask staff to bring forward an ordinance to approve the embarkation use at the next TC meeting 
 
I don’t know which route TC will choose to go.  You need to know that yesterday we were informed that 
eight people from Bay  Club/The Cypress will be there tonight to speak and that I am hearing from Peter 
Kristian that they don’t want embarkation at the Salty Fare site unless it can be guaranteed that it will be 
done exactly as it is now (same type of boat, only going to Daufuskie).  I’ve explained to him that I can’t 
write a definition that only applies to Salty Fare.  In the absence of a definition for ‘embark’ in the LMO, 
I use the dictionary which states:  to go on board a vehicle for transportation. 
 
I cannot have a definition that is specific to the Salty Fare site that says only X type of boat can be used 
and it can only go from X to X. 
 
The embarkation use is currently considered nonconforming and is grandfathered.  If the use is stopped 
for greater than 12 months and this ZMA has not been adopted then the use will no longer be 
grandfathered.  I am telling you this because the only business license on the site right now for the 
embarkation use is for Coastal Charters which is listed as water transportation.  Per our Business License 
folks that license is currently delinquent and a discussion with the owner indicated that he was going to 
close it.  He has not submitted the paperwork to close it yet but if he does then the 12 month clock will 
start running.  It would be beneficial to you to keep the business license for this use current and open if 
you want to retain this use on the site.   
 
I was out of the office Friday afternoon and most of yesterday but will be here most of today if you need 
to discuss this further. 
Teri Lewis 
 
Sent to Peter Kristian:  Tues, Sept 17, 2013  10:23 am 
Peter- 
Per our discussion, if the embarkation use changes from a non-conforming grandfathered use to a 
conforming by right use there will be no difference in the use definition.  Embarkation is embarkation 
whether it is conforming or nonconforming.  The changing of the use to a by right use does not mean that 
the owner is limited to the same way the embarkation is being done today (i.e. they do not have to use the 
same kind of boat and only go to Daufuskie). 
 
Since there is no definition for embarkation in the LMO I turn to the common dictionary definition of 
‘embark’ which is:  to go on board a vehicle for transportation. 
 
I cannot have a definition that is specific to the Salty Fare site that says only X type of boat can be used 
and it can only go from X to X. 
 
I hope this helps.  Let me know if you have any other questions/concerns. 
Thanks- 
Teri 
 
Sent to Teri Lewis:  Mon, Sept 16, 2013  6:05 pm 
Please confirm that Salty fare is on the agenda tomorrow.  Specifically that the embarkation request is 
moving forward and that the Water Orientated Use is withdrawn.  Noreen McMullin will represent me. 
Thank you 
Kit Collins 
 



Sent to Teri Lewis:  Fri, Sept 13, 2013  11:53am 
Terri --As per my voice mail questions- We would like to know the difference in the use definition 
between  the present “non-conforming use of Embarkation” assigned to the Salty Fare parcel  and if that 
use would change, if the” by right” or conforming use of Embarkation were obtained? 
 
Also in Staff’s view what would be the activities in general terms that would be permitted under the Use 
of Embarkation? 
 
There is a fear that I believe is unfounded that the use of embarkation could be used to allow for instance 
Jet Skis to “Embark” from the dock or a high speed cigarette boat could be used to “Embark” to take 
passengers from Salty Fare to Savannah? 
Peter Kristian 
 
Sent to Teri Lewis:  Fri, Sept 13, 2013  10:34am 
Teri, 
The Dafuskie Ferry Service closed 8/2/10 
Palmetto Ferry Closed 6/27/11 
Coastal Charters description says “water transportation” and is delinquent 
Donna Horsman 
 
Sent to Donna Horsman:  Thurs, Sept 12, 2013  4:29pm 
Donna- 
Does the embarkation part of the activities at salty fare on Squire Pope have a business license? 
 
Thanks- 
Teri Lewis 
 
Sent to Teri Lewis:  Wed, Sept 4, 2013  9:31pm 
Teri, 
I sent an email to Anne on the 30th, indicating that I want to withdraw the Water Orientated Use but 
would like to move forward on the Embarkation Use. I have spoken with Peter Kristian and Mark Puntieri 
to see if their constituency is OK with approving Embarkation. They both indicated that they believed 
there would be no objection. 
I am guessing from your email that Anne did not receive the email. Please ask her to look in her junk 
mail. I think we need to talk tomorrow. I had not intended to be there on the 17th. I will be in my office 
from 8 AM to 10 AM tomorrow. I will call you then. 
Kit Collins 
 
Sent to Stewart Collins:  Tues, Sept 3, 2013  12:12pm 
Mr. Collins- 
I spoke with Charles Cousins (Community Development Director) and our town attorney today regarding 
the above project.  I explained that you wanted to potentially withdraw the other water oriented uses 
portion of the ZMA but move forward with the embarkation portion of the ZMA.  It was decided that the 
most efficient way to handle this is: 

1. Anne will prepare a resolution for denial of the ZMA – this will be on the agenda for the 
September 17th Town Council meeting. 

2. At the September 17th Town Council meeting, I will explain to Town Council (we will let the 
Town Manager know ahead of time) that you would like to modify the ZMA to remove the other 
water oriented uses portion of the ZMA and that you would like TC to approve the embarkation 
facility portion of the ZMA. 



3. TC would then decide whether to adopt the resolution (denying the entire ZMA) or direct staff to 
bring forward an ordinance at the next TC meeting approving the embarkation facility. 

4. If they opt to have staff bring forward an ordinance, first reading would be on October 1st and 
second reading on October 15th. 

 
If you would like to go this route, you will need to be at the September 17th meeting and you will need to 
send something in writing to Anne by end of day tomorrow stating that you would like to modify the 
ZMA as indicated above.  Please let us know as soon as possible how you would like to proceed.  Anne 
will need to have all of her materials in for the September 17th meeting by this Thursday, September 5th. 
Regards- 
Teri B. Lewis, AICP 
LMO Official 
 
Sent to Councilman Bill Harkins:  Wed, July 13, 2013  11:50am (Forwarded to Town Staff on Mon, Aug 
5, 2013) 
Dear Bill, 
 
As my representative on the town council, I would like to discuss my zoning application status. 
As you know I have dropped the application for boat rentals as a compromise. The application includes 
Other Water Orientation Use and Embarkation. We would like to run tours using jet skies, kayaks, paddle 
boards, and boats (dolphin tours and other ecological excursions). Correct me if you will but in 
conversations with Mark Pantieri and Peter Kristian, those opposed to the water uses believe  that the 
definition of the zoning use is too open ended and requires a precise rule as to what type of watercraft can 
launch from a dock. I agree with this. I am asking for specific uses, all of which will be guided. I do not 
want anything broader. The question is: how can I satisfy my neighbors and their representatives? 
If you have a moment, please share your wisdom with me. 
 
Sincerely, 
 
Kittredge Collins 
 
Sent to Councilman Bill Harkins:  Fri, June 28, 2013  3:57pm 
Councilman Harkins- 
Below is the substance of the e-mail that I sent to you this morning.  I understand that you were unable to 
access it.   
 
Per our discussion earlier this week below are examples of both water oriented uses and watercraft 
rentals. 
 
Watercraft Rentals 

• Individual rentals of various watercraft such as kayaks, boats, jet-skis 
 
Other Water Oriented Uses 

• Tours, parasailing, banana boats 
 
Please keep in mind that the examples above are simply examples of how we would classify various 
watercraft/uses but is not necessarily inclusive of everything in either of those categories. 
 
I know there was also discussion about whether it might be a better idea to simply pursue an LMO 
amendment to change how water related uses are classified.  Staff does not recommend this course of 
action for a couple of reasons.  There is already a rezoning application being considered, if it stays on 



course, it could be decided by Town Council as early as the end of September.  An amendment, though, 
including research, drafting and taking it through the state mandated process would not be decided by 
Town Council any earlier than late December. 
 
I hope this provides you with the information that you were seeking. 
Thanks- 
Teri Lewis 
 
Sent (via forwarded e-mail) to Teri Lewis:  Thurs, June 6, 2013  8:45am 
All-I have been informed that a Business License has been issued to the vendor operating the Water Craft 
activities at Salty Fare by the Town. All of the mentioned Water Craft activities are presently allowed 
(including Jet Ski rentals) under this Business License. Apparently a lower level employee was confused 
by the “Commercial” zoning designation on the property did not realize that “Water Craft Activities” was 
not permitted in the commercial zoning designation and issued the Business License back in February. 
The mistake for whatever reason did not reach upper level town staff until just recently. 
  
I have spoken to Council member Bill Harkins about the situation as well as Town Manager Steve Riley. 
Due to the vendors investment in infrastructure improvements at the dock and other capital expenditures 
the Town’s plan for the time being is to see if the zoning amendment passes in some form. If it passes in 
whole or in part the License will remain in effect subject to the modifications that may be imposed by the 
Town Council for the Zoning Change. If the Zoning Change fails the Town will move to rescind the 
Business License.  
  
I know this is quite troubling. 
  
Meanwhile negotiations between the owner of the property, Kit Collins and an interested party continues. 
Although the negotiations currently underway are private I am told that if an agreement in principle is 
reached to sell the property to the interested party the owner Kit Collins will take steps to stop the Water 
Craft Rental business as a show of good faith. 
  
The hearing for the zoning change is set for June 19, before the Planning Commission. That hearing is 
still important, even though the Business License has been issued.  
  
I will keep you posted. If an agreement for the sale of the property is reached prior to the June 19, 
Planning Commission meeting this entire exercise may be moot. 
  
Stay tuned- Peter Kristian 
 
Sent to Charles Cousins:  Tues, May 21, 2013  2:43pm 
Charles- 
Anne and I sat down and came up with the below examples related to the uses that the Salty Fare rezoning 
requests: 
 

• Water Oriented Embarkation Facilities 
o Ferry to some other location 

• Water Craft Rentals  
o Individual rentals of various watercraft such as kayaks, boats, jet-skis 

• Other Water Oriented Uses 
o Tours, parasailing, banana boats 

 
Teri Lewis 
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TO: Board of Zoning Appeals 
FROM: Nicole Dixon, CFM, Senior Planner 
DATE March 6, 2014 
SUBJECT: Administrative Waivers 
 
The Board of Zoning Appeals (BZA) requested that staff keep them informed of administrative 
waivers that are granted by staff based on the provisions in Section 16-7-106 of the Land 
Management Ordinance (LMO). This memo will be distributed every month at the regular BZA 
meetings and will be discussed under staff reports on the agenda. Even if there have been no 
waivers for the month, a memo will be included in the packet to inform the BZA members of 
that. 
 
The following language is contained in Section 16-7-106 Waiver by Administrator which gives 
the Administrator the power to grant waivers for existing nonconforming structures and site 
features. 
 
“The Administrator may waive any provision of Article III or IV dealing with nonconforming 
structures and site features, respectively, upon a determination that: 
 
A.    The proposed expansion, enlargement or extension does not encroach further into any 

required buffers or setbacks or increase the impervious area; and  
B. The proposed expansion, enlargement, or extension does not occupy a greater footprint 

than the existing nonconforming site feature or structure; and 
C. The proposed expansion, enlargement, or extension does not result in an increase in density 

greater than allowed per Sec. 16-4-1501, or the existing density, whichever is greater; and 
D.  The applicant agrees to eliminate nonconformities or provide site enhancements that the 

Administrator determines are feasible in scope and brings the site into substantial 
conformance with the provisions of this Title (e.g. meeting buffer, impervious area and 
open space requirements); and 

E.  The proposed expansion, enlargement or extension would not have a significant adverse 
impact on surrounding properties or the public health, safety and welfare; and 

F.  If an applicant requests to relocate a nonconforming structure on the same site, they must 
bring the structure into conformance to the extent deemed practicable by the 
Administrator.” 

 
The attached is a summary of the administrative waivers that have been granted by staff since the 
February Board of Zoning Appeals meeting. 
 
 

 



 

Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 
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Administrative Waivers 
 
February - 2014 
 
1. A project at 14 Valencia Drive (Hilton Head Health Institute):  the applicant requested to add 

buildings to the property and make parking lot improvements. The parking lot is currently a 
non-conforming site feature.  A waiver was granted because the applicant is proposing to 
make improvements that will bring the parking lot more into compliance with the LMO.  
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