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Town of Hilton Head Island 
  Board of Zoning Appeals  

Regular Meeting    
Monday, April 28, 2014 2:30p.m   

Benjamin M. Racusin Council Chambers                
AGENDA    

 

 
 1.  Call to Order 

 
 2.  Roll Call 

 
 3.   Freedom of Information Act Compliance 

Public notification of the Board of Zoning Appeals meeting has been published, posted and mailed in 
compliance with the Freedom of Information Act and the requirements of the Town of Hilton Head Island 
Land Management Ordinance. 

 
4.   Wireless Telephone Usage 

 Please turn off all wireless telephones so as not to interrupt the meeting. 
 

  5.   Welcome and Introduction to Board Procedures 
 

  6.   Approval of Agenda  
 
  7.      Approval of the Minutes – February 24, 2014 Meeting 
 
8. Unfinished Business                                                         

None 
 

9. New Business    
 Public Hearing                                              
 SER140001:  Paige Grisette is requesting special exception approval from Land Management Ordinance 

Section 16-4-1204, Use Table, to allow a kennel and boarding in the Commercial Center (CC) Zoning District. 
The property is located at 25 Bow Circle and is further identified as parcel 860 on Beaufort County Tax Map 
14.  Presented by: Anne Cyran   

 
Public Hearing 

 VAR140001:  Joel Lewis, on behalf of Frank and Cheri Sloane, is requesting a variance from Land 
Management Ordinance Section 16-5-704, Minimum Required Setback Area. The applicant proposes to build 
a single family house that encroaches into adjacent use setbacks. The subject parcel is located at 9 Mossy Oaks 
Lane, further identified as Parcel 487 on Beaufort County Tax Map 12.  Presented by:  Anne Cyran 

 
10.     Board Business 
 
11.     Staff Reports 
          Waiver Report 
 

  12.      Adjournment 
       

Please note that a quorum of Town Council may result if four or more Town 
Council members attend this meeting. 
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  TOWN OF HILTON HEAD ISLAND 

Board of Zoning Appeals 
        Minutes of the Monday, February 24, 2014 Meeting    

                                      2:30p.m. - Benjamin M. Racusin Council Chambers                DRAFT   
 
 
 

Board Members Present:        Chairman Peter Kristian, Vice Chairman Glenn Stanford,                      
Irv Campbell, David Fingerhut, Michael Lawrence and Steve Wilson  
   

Board Members Absent: P. Jeffrey North    
          
Council Members Present: None       
 
Town Staff Present:  Nicole Dixon, Senior Planner & Board Coordinator  
    Anne Cyran, Senior Planner 

Teri Lewis, LMO Official  
Heather Colin, Development Review Administrator 
Brian Hulbert, Board Attorney  

    Jayme Lopko, Senior Planner 
Charles Cousins, Director of Community Development  
Kathleen Carlin, Secretary  

 
1.  Call to Order 
            Chairman Kristian called the meeting to order at 2:30p.m.  
  
2.   Roll Call   
 
3.  Freedom of Information Act Compliance 
  Public notification of this meeting has been published, posted, and mailed in compliance  
  with the Freedom of Information Act and Town of Hilton Head Island requirements. 

      4. Introduction to Board Procedures  
Chairman Kristian welcomed the public and introduced the Board’s procedures for 
conducting the business meeting. Chairman Kristian stated that he will recuse himself from 
review of application for appeal, APL130008, appearing under Unfinished Business, due to a 
professional conflict of interest. Vice Chairman Stanford will assume the role of Chairman 
for the review of APL130008.                
 

5. Approval of the Agenda  
Chairman Kristian requested that a motion be made to approve the agenda.  Vice Chairman 
Stanford made a motion to approve the agenda as presented.  Mr. Lawrence seconded the 
motion and the motion passed with a vote of 6-0-0.     

    
    6.      Approval of the Minutes  

Chairman Kristian requested that a motion be made to approve the minutes of the January 24, 
2014 meeting. Mr. Lawrence made a motion to approve the January 24, 2014 minutes as 
presented.  Mr. Fingerhut seconded the motion and the motion passed with a vote of 5-0-1.  
Mr. Campbell abstained from the vote due to his absence from the meeting. 
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Chairman Peter Kristian recused himself from review of the following application, 
Application for Appeal, APL130008, based on a professional conflict of interest.  A Conflict 
of Interest Form was completed and signed by Chairman Kristian and attached to the   
record.  Chairman Kristian requested that Vice Chairman Stanford serve as Acting Chairman 
for this portion of the meeting. 
 
Mr. Irv Campbell recused himself from review of APL130008 due to his absence from the 
first hearing of the application on January 24, 2014. Mr. Campbell completed and signed a 
Conflict of Interest Form for the record.         
 

 7. Unfinished Business                  
APL130008:   
Request from Brad Wainwright.  The appellant is appealing the Town’s decision on October 
23, 2013 to issue approval of a minor zoning map amendment to change the land use 
designation on a portion of parcel 60 on Tax Map 3 from ‘Open Space’ to ‘Open 
Space/Telecommunication Facilities’.   
 
Acting Chairman Stanford presented brief comments regarding the first hearing of the   
appeal on January 24, 2014.  Since that time the Board has received notification from the 
applicant for the zoning map amendment that they intend to withdraw their application for 
the zoning map amendment.   
 
Acting Chairman Stanford requested that a motion be made for the Board to go into an 
Executive Session to receive legal advice from Brian Hulbert, Board Attorney, concerning 
the procedures that are applicable to this matter.  The Board agreed to meet in an Executive 
Session with Mr. Hulbert.  Acting Chairman Stanford then requested that a motion be made. 
 
Mr. Wilson made a motion for the Board to go into an Executive Session.  Mr. Lawrence 
seconded the motion and the motion passed with a vote of 4-0-0.  Acting Chairman Stanford 
called a recess in the proceedings at this time.   
 
When the meeting resumed, Acting Chairman Stanford stated that the Board met with Board 
attorney, Brian Hulbert, to receive legal advice concerning several procedural matters.  No 
decisions concerning application for appeal APL130008 have been made. 
 
Acting Chairman Stanford stated that Crown Castle has requested to withdraw their 
application for the zoning map amendment.  That request was denied by the Town because 
the Town had already acted on the application.  Subsequently, Crown Castle made a request 
that the Town rescind the Notice of Action.  The Town agreed to rescind the Notice of 
Action.  The question before the Board at this time is whether this matter is now moot.   
 
Chester C. Williams, Esq., counsel for the appellant, Mr. Brad Wainwright, presented 
statements on behalf of his client.  Mr. Williams stated that he had not been informed that 
Crown Castle had requested to rescind the Notice of Action in this matter.  
 
Jack Qualey, Esq., counsel for Hilton Head Plantation and for Crown Castle also presented 
brief statements on behalf of his clients.  Mr. Qualey stated that he was aware of the 
rescission of the Notice of Action but not the request to withdraw the zoning map 
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amendment application.  Mr. Qualey stated that he believes the end result is the same, 
however, because Crown Castle has requested rescission of the Notice of Action. 
 
Brian Hulbert, Board Attorney, presented statements regarding the issue. Mr. Hulbert stated 
that Acting Chairman Stanford is correct in his summation of facts. The case manager for the 
zoning map amendment application, Mrs. Jayme Lopko, presented statements on behalf of 
the staff regarding the timeline of events. 
 
Jack Qualey, Esq., stated that the Town staff believes that it is at the discretion of the Board 
to decide whether or not they can or will accept the end of this appeal.  Since the Town has 
rescinded the notice of action, it appears that the application for appeal is now moot.   
 
Mr. Qualey stated that he, the appellant, Mr. Brad Wainwright, and his legal counsel, Chester 
Williams, have come to an agreement on several issues that they would like to bring before 
the Board for their consideration.   
 
Mr. Qualey, Mr. Wainwright, and Mr. Williams jointly request that the Board accept the 
notice of rescission that was requested by Ms. Jenna McKee, attorney for Crown Castle, on 
behalf of Zoning Map Amendment application, ZMA130005.  They jointly ask that the 
Board accept the letter from Mrs. Jayme Lopko to the applicant confirming that the Notice of 
Action regarding the zoning map amendment was rescinded on February 14, 2014.  Mr. 
Qualey requested that this become part of the official record.   
 
Mr. Qualey stated that the Board is also asked to affirm the decision of that action at the 
request of the zoning map amendment applicant.  Also the Board should confirm that the 
application for the zoning map amendment is void because it has been rescinded.  In 
addition, we further ask that the Board confirm that this application for appeal is ended.   
 
Mr. Williams requested that the fee paid to the Town for the application for appeal be 
refunded to the appellant, Mr. Wainwright.  Acting Chairman Stanford asked if Mr. Williams 
is in agreement with the statements just presented by Mr. Qualey.  Mr. Williams stated that 
he is in agreement with these statements.  
 
Acting Chairman Stanford then requested that the staff make their presentation.  Ms. Teri 
Lewis stated that the staff has two concerns:  (1) the first is related to the voiding of the 
application for zoning map amendment as this may be a matter outside of the Board’s 
jurisdiction; (2) the refund of the fee for the application for appeal is also not before the 
Board.  The staff will need to review the LMO to determine whether the fee can be refunded 
to the appellant.   
 
Chester Williams, Esq., stated that he believes this matter is correctly before the Board of 
Zoning Appeals and the Board should ratify the action. Following final discussion by the 
Board, Acting Chairman Stanford requested that a motion be made. 
 
Mr. Fingerhut made a motion that the Board should dismiss application for appeal, 
APL130008, as moot based on the representations of both of the parties in this matter.  The 
Board should not be giving advisory opinions on these issues. Acting Chairman Stanford 
stated that he agrees with this statement.  Mr. Lawrence seconded the motion and the motion 
passed with a vote of 4-0-0.     
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 8. New Business 

  Public Hearing 
VAR130015: 
Cameron & Cameron Custom Homes, on behalf of Sheila Hammer, is requesting a variance 
from Land Management Ordinance Section 16-6-204, Wetland Buffers, to build a pool in a 
portion of the wetland buffer. The subject parcel is located at 19 Knightsbridge Lane and is 
further identified as parcel 337 on Beaufort County Tax Map 15D.  Chairman Kristian 
introduced the application and opened the public hearing.  Chairman Kristian then requested 
that the staff make their presentation. 
 
Ms. Anne Cyran made the presentation on behalf of staff.  Ms. Cyran presented an in-depth 
overhead review of the application including the vicinity map, an aerial photo, the site plan 
and photos of the existing conditions.  Staff recommended that the Board disapprove the 
application based on the Findings of Facts and Conclusions of Law contained in the staff’s 
report. 
 
The subject parcel is located at 19 Knightsbridge Lane in Wexford Plantation in the PD-1 
Zoning District.  The subject parcel is bound by an undeveloped parcel on the north, 
Knightsbridge Lane on the east, a single family house to the south and a tidal wetland 
(lagoon) to the west. 
 
Wexford Plantation’s tidal wetland was developed between 1979 and 1986.  The subject 
parcel is separated from the wetland by a concrete bulkhead, as are most of the parcels 
adjacent to the wetland in Wexford.  The State of South Carolina’s Department of Health and 
Environmental Control’s (DHEC) Ocean & Coastal Resource Management (OCRM) 
determined that the tidal wetlands Critical Line (the boundary of the wetland system) is 
located at the edge of the bulkhead.   
 
Land Management Ordinance (LMO) Section 16-2-204, Wetland Buffers, requires a 20-foot 
buffer from tidal wetlands for single family residential structures and uses.  These wetland 
buffer standards have been in place since the LMO was enacted in 1987.  Most properties in 
the vicinity of the subject parcel have wetland buffers that do not conform to the standards of 
the LMO because they have sod or non-native vegetation planted in the wetland buffer. 
 
A building permit was issued for a new house on the subject parcel on February 19, 2013.  
Andrea Eldred of Cameron & Cameron Custom Homes approached Town staff in December 
2013 with an application to add a pool. The staff informed Ms. Eldred that, because the 
proposed pool was shown in the 20-foot wetland buffer, a variance would be required prior to 
review and approval of a building permit for the pool. 
 
Along with the variance request, the applicant submitted a proposed landscape plan for the 
wetland buffer to mitigate the effects of the encroachment of the pool into the buffer.  The 
Town’s Environmental Planner has approved the proposed landscape plan.   
 
Ms. Cyran presented the Findings of Fact and Conclusions of Law contained in the staff’s 
report.  Following the staff’s presentation, Chairman Kristian requested that the applicant 
make his presentation. 
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Mr. Nathan Cameron, Cameron & Cameron Custom Homes, agent for the applicant, 
presented statements in support of the application.    Chairman Kristian and the applicant 
discussed the six criteria necessary for approval of the application.  Ms. Andrea Eldred also 
presented statements on behalf of the applicant.  Ms. Eldred reviewed several of the criteria 
and stated that she believes the application should be approved.  There are several existing 
homes in Wexford with non-compliant pools that encroach into the buffer.  The applicant and 
the Board discussed several issues including the wetland buffer and the landscaping plan. 
 
Following the applicants’ presentation, Chairman Kristian requested public comments and 
the following were received:  (1) Ms. Deb Palazzo, Wexford Plantation representative, 
presented statements with regard to the existing bulkhead and 20-foot buffer from the tidal 
wetlands; (2) Mr. Dean Pierce, Esq., counsel for adjacent property owners, presented 
statements in opposition to the application.        
 
Following all public comments, Chairman Kristian stated that the public hearing for this 
application is closed.  The Board discussed several issues including the OCRM critical line 
and the existing non-conforming properties in Wexford.  Several Board members expressed 
concern with the existing non-conforming pools in Wexford.  Chairman Kristian stated that 
the Board is required to follow the LMO in addressing all six of the required six criteria.  
Following final comments by the Board, Chairman Kristian requested that a motion be made. 
 
Mr. Fingerhut made a motion that the Board should adopt the staff’s recommendation for 
denial of VAR130015 based on the Findings of Fact and Conclusions of Law contained in 
the staff’s report. Mr. Lawrence seconded the motion and the motion passed with a vote of 
4-2-0.  Ms. Heather Colin presented statements on behalf of staff with regard to waivers and 
non-conformities contained in the LMO.  These issues will need to be decided if other 
properties in Wexford wish to develop or redevelop in the future.    

   
      9.    Board Business 
    None 
                    
 10. Staff Report 
  Waiver Report - Ms. Nicole Dixon presented the Waiver Report on behalf of staff.        
 
           11.    Adjournment 

     The meeting was adjourned at 3:40p.m. 
 

    
    Submitted By:           Approved By:     Approved By:          
 

       ______________    ________________     _____________ 
    Kathleen Carlin    Glenn Stanford     Peter Kristian 

    Secretary                        Acting Chairman     Chairman 
       (For review of APL130008)    (For review of VAR130015)  
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TOWN OF HILTON HEAD ISLAND 

COMMUNITY DEVELOPMENT DEPARTMENT 
 

One Town Center Court Hilton Head Island, SC   29928 843-341-4757 FAX 843-842-8908 
 
 

STAFF REPORT 
SPECIAL EXCEPTION 

  
 

Case # Name of Development Public Hearing Date 
SER140001 Red Rover Inn April 28, 2014 

 
Parcel Data Owner Applicant 

Tax Map ID: Map 14, Parcel 860 
Address: 25 Bow Circle 
Zoning District: Commercial 
Center (CC) 
Overlay District: Corridor 
Overlay District (COR) 

 
Absolute Island Management 

25 Bow Circle 
Hilton Head Island SC  29928 

 

 
Paige Grisette 

1 New Orleans Road Suite F 
Hilton Head Island SC  29928 

 
Application Summary 
Paige Grisette is requesting a special exception to operate a kennel and boarding facility in the 
Commercial Center (CC) Zoning District, which requires special exception approval per Land 
Management Ordinance (LMO) Section 16-4-1204, Use Table. 
 
Background 
The subject parcel is located at 25 Bow Circle in the CC Zoning District. As shown on the 
Aerial Photo (Attachment B), the subject parcel is bound by Bow Circle to the northeast, the 
Church of Christ to the southeast, Palmetto Bay Road and an undeveloped lot owned by the 
Town of Hilton Head Island to the southwest, and an undeveloped lot owned by the Town 
of Hilton Head Island to the northwest. 
 
The subject parcel was developed in 1982 and contains a 5,566 square foot building with an 
attached garage and associated parking. The property was previously used by the South Island 
Public Service District as an office.  
 
Applicant’s Grounds for Special Exception, Summary of Facts and Conclusion 
Grounds for Special Exception 
The applicant is requesting special exception approval to operate a kennel and boarding 
facility in the Commercial Center (CC) Zoning District per the requirement of LMO 16-4-
1204, Use Table. The applicant’s narrative states that the business will operate in the existing 
building and that no site changes will be required to accommodate the use. The applicant 
states the proposed use will be compatible with surrounding uses because the use is 
consistent with the Character and Purpose of the CC Zoning District and the site is already 
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developed. The applicant states the proposed uses will not be a nuisance to neighboring 
properties because measures will be taken to minimize noise and odor. These measures 
include: 

• Keeping the dogs inside at all other times. The dogs will only be taken outside to 
relieve them; 

• Not taking the dogs outside during the bible class and worship services of the 
adjacent church; 

• Not allowing owners to pick up dogs during the bible class and worship services of 
the church; 

• Designing the interior space so that 89% of the kennels face away from the church; 
• Constructing a privacy fence around the area where the dogs will relieve themselves 

to limit the dogs’ vision of stimulus and prevent barking; 
• Using ultra-sonic emitters and/or collars to discourage the dogs from barking; 
• Immediately bagging waste and depositing it in lid-tight containers; 
• Using a bacteria-killing cleaning product to clean the driveway on a daily basis; 
• Creating 37 kennels, which will allow greater separation of the dogs and the ability to 

manage noise; 
• Using an existing sound-proof room in the center of the building for a play area; 
• Replacing the existing garage door with a heavier, more insulated door so the garage 

can be used as a play area while minimizing noise. 
 
Summary of Facts 

1. The applicant seeks a special exception as set forth in LMO 16-3-1801. 
2. The applicant is proposing to operate a kennel and boarding facility in the 

Commercial Center (CC) Zoning District. 
 
Conclusion 

1. The applicant may seek a special exception from the requested LMO Section as set 
forth in LMO 16-3-1801. 

 
Staff Summary of Facts and Conclusions 
Summary of Facts 

1. The application was submitted as set forth in LMO 16-3-1802. 
2. Notice of the Application was published in the Island Packet on March 23, 2014 as 

set forth in LMO 16-3-110 and 16-3-111. 
3. Notice of the Application was posted and mailed as set forth in LMO 16-3-110 and 

16-3-111. 
4. The applicant submitted an affidavit stating she met the mailed notice requirements as 

set forth in LMO 16-3-11. 
5. The Board has authority to render the decision reached here under LMO 16-3-1804. 
 

Conclusions 
1. The application is in compliance with the submittal requirements established in LMO 

16-3-1802. 
2. The application and notice requirements comply with the legal requirements 

established in LMO 16-3-110 and 16-3-111. 
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As provided in LMO 16-3-1805, Special Exception Review Criteria, the BZA shall 
approve an application for use by special exception if and only if the applicant shall 
demonstrate that the proposed use and any associated development will be 
consistent with the following criteria.   
 
Staff Summary of Facts and Conclusions 
Criteria 1: It will be in accordance with the Comprehensive Plan (LMO 16-3-1805.A). 
 
Findings of Fact 
Goal 8.1 - Existing Land Use 

A. The goal is to have an appropriate mix of land uses to meet the needs of existing and 
future populations. 

 
Goal 8.5 – Land Use Per Capita 

A. The goal is to have an appropriate mix and availability of land uses to meet the needs 
of the existing and future populations.  

 
Goal 8.6 – Build-Out 

B. The goal is to consider developing regulations and requirements to maintain the 
Island Character and meet the needs of the community as it approaches build out. 

 
Goal 8.10 – Zoning Changes 

A. Consider focusing higher intensity land uses in areas with available sewer connections.  
 
Conclusions 

1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.A. 

2. This application would allow other retail sales and service uses within a commercial 
corridor brining a mixture of land uses to meet the needs of the population.  

3. This application would allow moderate intensity uses to be located where a sewer 
connection has already been established and where it would meet the needs of the 
surrounding community.  

 
Staff Summary of Facts and Conclusions 
Criteria 2: It will be consistent with the ‘character and purpose’ statement of the applicable 
district (LMO 16-3-1805.B). 
 
Findings of Fact 

1. The purpose statement of the Commercial Center (CC) Zoning District is to “provide 
for moderate to high intensity commercial development…” 

2. LMO Section 16-4-1213.G, Commercial Use Categories – Retail Sales and Service, 
lists examples of service-oriented uses, which includes veterinarians and animal 
grooming. 

 
 
Conclusions 
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1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.B. 

2. The proposed use will be located in the CC Zoning District, which is meant for such 
service-oriented uses as a kennel and boarding facility. 

 
Staff Summary of Facts and Conclusions 
Criteria 3: It will be compatible with the existing uses adjacent to and near the property 
(LMO 16-3-1805.C). 

 
Findings of Fact 

1. The proposed use is a kennel and boarding facility. 
2. The existing uses adjacent to and near the subject parcel include offices and a church. 
3. The narrative states the church holds a bible class at 9:30 AM on Sunday and services 

at 10:30 AM and 6:00 PM on Sunday. 
4. The narrative states the dogs will be taken outside prior to 9:00 AM on Sunday and 

will not be taken outside between 6:00 and 7:00 PM. 
5. The narrative states dog pickup and delivery will be prohibited before noon and 

between 5:30 and 7:30 PM on Sundays. 
 
Conclusions 

1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.C. 

2. The proposed business is a commercial use in an area with commercial uses and an 
institutional use. 

3. The applicant states that the kennel’s operations and hours will be coordinated with 
the adjacent church’s meeting and services to limit any disturbance to the church. 

 
Staff Summary of Facts and Conclusions 
Criteria 4:  It will not be hazardous, detrimental or disturbing to present surrounding land 
uses due to noise, glare, smoke, dust, odor, fumes, water pollution or general nuisance (LMO 
16-3-1805.D). 
 
Findings of Fact 

1. The narrative states the dogs will be kept inside the building or the garage except to 
occasionally use a fenced area behind the building for elimination. 

2. The narrative states the dogs will not be taken outside during the bible class and 
worship services of the adjacent church. 

3. The narrative states owners will not be allowed to pick up dogs during the bible class 
and worship services of the church. 

4. The narrative states the interior of the building will be designed so that 89% of the 
kennels face away from the church. 

5. The narrative states the owner will build a privacy fence around the area where the 
dogs will relieve themselves to limit the dogs’ vision of stimulus and prevent barking. 

6. The narrative states the owner will use ultra-sonic emitters and/or collars to 
discourage the dogs from barking. 

7. The narrative states the employees will immediately bag waste and deposit it in lid-
tight containers. 
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8. The narrative states the driveway will be cleaned daily using a bacteria-killing cleaning 
product. 

9. The narrative states the interior will be divided into 37 kennels, which will allow 
greater separation of the dogs and the ability to manage noise. 

10. The narrative states an existing sound-proof room in the center of the building will be 
used for a play area. 

11. The narrative states the owner will replace the existing garage door with a heavier, 
more insulated door so the garage can be used as a play area while minimizing noise. 

 
Conclusions 

1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.D. 

2. The applicant will take many steps to limit noise disturbance to neighboring 
properties. 

3. The applicant will take steps to limit odor disturbance to neighboring properties. 
 
Staff Summary of Facts and Conclusions 
Criteria 5:  It will not otherwise adversely affect the development of the general 
neighborhood or of the district in which the use is proposed (LMO 16-3-1805.E). 
 
Findings of Fact 

1. The narrative states the only change proposed to the site is the addition of a privacy 
fence behind the building to minimize the dogs’ barking while they are being relieved. 

2. The narrative lists several measures that will be used to limit noise disturbance. 
3. The narrative states the dogs’ waste will be disposed of immediately. 

 
Conclusions 

1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.E. 

2. The addition of this business should have a minimal effect on the neighborhood since 
the site will not be altered, the applicant plans to take several measures to limit noise 
disturbance and the dogs’ waste will be disposed of immediately. 

 
Staff Summary of Facts and Conclusions 
Criteria 6:  It will be consistent with existing and planned pedestrian and vehicular circulation 
adjacent to and near the property (LMO 16-3-1805.F). 
 
Findings of Fact 

1. The site is developed with a shared driveway with Church of Christ, a drive aisle 
through the site and a garage behind the site. 

2. The applicant proposes no changes to the site’s vehicular or pedestrian circulation. 
 
Conclusions 

1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.F. 

2. The property will remain consistent with the existing and planned pedestrian and 
vehicular circulation in the area. 
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Staff Summary of Facts and Conclusions 
Criteria 7:  It will have adequate water and sewer supply, storm water facilities, waste disposal 
and other public services (LMO 16-3-1805.G). 
 
Findings of Fact 

1. The site is developed with storm water facilities. 
2. The building already has adequate water and sewer supplies.  
3. The applicant will hire a company to provide waste removal services. 

 
Conclusions 

1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.G. 

2. The site has water, sewer and storm water facilities. 
3. The applicant will ensure waste disposal services are provided for the site. 

 
Staff Summary of Facts and Conclusions 
Criteria 8:  It will be developed in a way that will preserve and incorporate any important 
natural features that are a part of the site (LMO 16-3-1805.H). 
 
Findings of Fact 

1. The site is developed with an adjacent street setback and buffer and a rear adjacent 
use setback and buffer, which contain trees and other vegetation. 

2. The applicant plans to install a privacy fence to surround a portion of the drive 
leading to the garage on the rear of the building.  

3. The applicant may enclose the building’s front porch in the future. 
 
Conclusions 

1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.H. 

2. The applicant will generally maintain the site as it has been developed, which will 
preserve the natural features on the site. 

 
Staff Summary of Facts and Conclusions 
Criteria 9:  It will conform to any specific criteria or conditions specified for that use by 
special exception in the applicable district or for the proposed use, as set forth in Chapter 4 
of this Title (LMO 16-3-1805.I). 
 
Findings of Fact 

1. LMO 16-4-1332 states kennels and boarding facilities are permitted in the CC 
Zoning District subject to the following standards: 

a. All kennels and runs and other areas where animals are to be kept must be 
located within the building and suitably insulated to prevent noise from 
reaching neighboring properties. 

b. There shall be no objectionable odors generated by the use detectable from 
neighboring properties. 

2. The narrative states the dogs will be kept inside the building except to occasionally 
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use the fenced area behind the building for elimination. 
3. The narrative states a sound proof room in the building will be used as a play area 

for the dogs to prevent noise from reaching neighboring properties. 
4. The narrative states a heavier, more insulated door will be added to the garage, 

which will be used as a play area. 
5. The narrative states all waste will be bagged and thrown away in a lid-tight container 

immediately. 
6. The narrative states a bacteria-killing cleaning product will be used to clean the 

driveway (which is in the dogs’ elimination area) on a daily basis. 
 

Conclusions 
1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-

1805.I. 
2. The applicant will ensure LMO 16-4-1332.A is met by keeping the dogs inside the 

building and in insulated play areas. The dogs will only be allowed outside when they 
are being relieved. 

3. The applicant will ensure LMO 16-4-1332.B is met by disposing of the dogs’ waste 
immediately and by cleaning the impervious surface in the dogs’ elimination area 
daily. 

 
Staff Summary of Facts and Conclusions 
Criteria 10:  It will not be contrary to the public health, safety and welfare, provided that a 
denial based exclusively on this language shall include explicit findings regarding the way in 
which granting the special exception would be contrary to the public health, safety and 
welfare (LMO 16-3-1805.J). 
 
Findings of Fact 

1. The proposed kennel and boarding facility would be subject to the provisions of all 
Town ordinances. 

2. Staff received many letters and emails in support of the application (Attachment D). 
3. Staff has not received any objections to the application. 

 
Conclusions 

1. Staff concludes that this application meets the criteria as set forth in LMO 16-3-
1805.J. 

2. The proposed kennel and boarding facility will not be contrary to the public health, 
safety and welfare because it will be held to the same standards as other kennels and 
boarding facilities in the area. Also, staff received many letters and emails in support 
of the application. 

 
Staff Recommendation 
Staff recommends that the Board of Zoning Appeals approve the application based on the 
Findings of Facts and Conclusions of Law. 
 
BZA Determination and Motion 
The "powers" of the BZA over special exceptions are defined by the South Carolina Code, 
Section 6-29-800, and in exercising the power, the BZA may "permit uses by special 
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exception subject to the terms and conditions for the uses set forth for such uses in the 
zoning ordinance…” or “may remand a matter to an administrative official, upon motion by 
a party or the board’s own motion, if the board determines the record is insufficient for 
review.”  
 
This State law is implemented by the Hilton Head Island Land Management Ordinance, 
Chapter 2, Article III and the Rules of Procedure for the BZA. A written Notice of Action is 
prepared for each decision made by the BZA based on findings of fact and conclusions of 
law. 
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Senior Planner 
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TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT 

DEPARTMENT 
One Town Center Court Hilton Head Island SC  29928 843-341-4757 FAX 843-842-8908 

 

STAFF REPORT 
VARIANCE 

  
 

Case # Address of Development Public Hearing Date 
VAR#140001 9 Mossy Oaks Lane April 28, 2014 

 
Parcel Data Owners Applicant & Agent 

Tax Map ID: Map 12, Parcel 487 
Address: 9 Mossy Oaks Lane 
Zoning District: Residential Low 
Density (RM-4) 
Overlay District: Corridor 
Overlay (COR) 

 
Frank & Cheri Sloan 

12 Harbour Passage Patio 
Hilton Head Island SC 29926 
 

 
Joel Lewis 

The Castle Point Group 
PO Box 245 

Bluffton SC  29910 

 
Application Summary 
The Community Development Department received a variance request from Joel Lewis, on 
behalf of Frank and Cheri Sloan, for the following Section of the Land Management 
Ordinance (LMO): 

16-5-704, Minimum Required Setback Area 
 
The applicant is requesting the variance to build a house that would encroach into adjacent 
use setbacks. 
 
Background 
The subject parcel is located at 9 Mossy Oaks Lane in the RM-4 Zoning District. As shown 
on the Vicinity Map (Attachment A), the subject parcel is a corner lot, bound by Mossy Oaks 
Lane on the north and west, a single family house on the east, and an undeveloped lot on the 
south. The subject parcel is undeveloped.  
 
The property owners hired the applicant, Joel Lewis of Castle Point Construction, to design a 
house with the primary living space on the ground floor with guest rooms on the second 
floor. The Crosswinds Property Owners’ Association and Architectural Review Board require 
that homes are built with a minimum of 2,400 heated square feet. Mr. Lewis designed the 
house based on plat notes stating that the parcel’s setbacks are 10 feet from Mossy Oaks 
Lane, 15 feet behind the lot and seven feet from the adjacent lot to the south. 
 
The applicant approached Town staff for a variance to allow the garage to encroach four feet 
into the 15 foot setback behind the lot. (See Attachment E). Town staff informed the 
applicant that the setback on the south side of the parcel is 15 feet wide, not seven feet wide, 
and that the house is shown encroaching four feet into that setback as well. 
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The Crosswinds Phase II subdivision plat shows the subject parcel has a 10 foot setback 
from Mossy Oaks Lane, a 15 foot setback from the adjacent lot to the south and a 15 foot 
setback behind the lot to the northeast. (See Attachment C). All of the parcels along that 
section of Mossy Oaks Lane have a 10 foot setback from Mossy Oaks Lane and a 15 foot 
setback on the northeast side of the parcel. However, all of the other parcels along that 
section of Mossy Oaks Lane have a seven foot setback from the adjacent lot to the north or 
south instead of a 15 foot setback like the subject parcel. 
 
The Town of Hilton Head Island Land Management Ordinance (LMO) Section 16-5-205.A 
requires a five foot setback along all internal property lines for lots divided into single family 
detached homes. Further, LMO Sections 16-5-704.B and 16-5-806.B require a 20 foot 
setback and buffer along all non-arterial streets. It is unknown why the Crosswinds 
subdivision was designed with larger than required setbacks along internal property lines and 
a smaller than required adjacent street setback and buffer. 
 
The subject parcel is located in the Low Density Residential (RM-4) Zoning District. Thirteen 
lots in the Crosswinds subdivision are located in the RM-4 Zoning District, while the 
remaining 53 lots are located in the Planned Unit Development (PD-1) Zoning District in 
Indigo Run. (See Attachment D). The fact that the subject parcel is located in the RM-4 
Zoning District means that that parcel is subject to the design standards in Chapter 5 of the 
LMO. Any deviations from the approved subdivision plat must be approved by the Town of 
Hilton Head Island Board of Zoning Appeals as a variance and the request must meet all six 
criteria in LMO Section 16-3-1906.A. If the subject parcel was located in the PD-1 Zoning 
District, the parcel would be exempt from site specific design standards and the applicant’s 
request to build in the setback would only require approval by the Indigo Run Property 
Owners’ Association and the Crosswinds Property Owners’ Association, which do not use 
the six criteria in LMO Section 16-3-1906.A when reviewing such deviations. 
 
Applicant’s Grounds for Variance, Summary of Facts and Conclusion 
Grounds for Variance 
The applicant is applying for a variance from LMO Section 16-5-704, Minimum Required 
Setback Area, to build a single family house in the adjacent use setback. The applicant states 
the variance is needed because the required setbacks, combined with the Crosswinds’ 
Property Owners’ Association requirement to build a 2,400 heated square foot home and the 
owners’ desire for a two-car garage, requires that the house encroach into the setbacks. 
 
Summary of Facts 

1. Applicant seeks a variance from LMO Section 16-65-704, Minimum Required 
Setback Area. 

2. The applicant is proposing to build a single family house in adjacent use setback 
areas. 

 
Conclusion 

1. Applicant may seek a variance from the requested LMO sections as set forth in 16-3-
1901.A. 
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Staff Determination 
Staff recommends that the Board of Zoning Appeals disapprove the application based on 
the Findings of Facts and Conclusions of Law. 
 
Staff Summary of Facts and Conclusions 
Summary of Facts 

1. Application was submitted as set forth in LMO Section 16-3-1903. 
2. Notice of the Application was published in the Island Packet on Sunday, March 23, 

2014, as set forth in LMO Sections 16-3-110 and 16-3-111. 
3. Notice of the Application was posted as set forth in LMO Sections 16-3-110 and 16-

3-111. 
4. Notice of the Application met the mailing criteria in LMO Sections 16-3-110 and 16-

3-111. 
5. Staff received an affidavit of compliance from the applicant as set forth in LMO 

Section 16-3-111. 
6. The Board has authority to render the decision reached here under LMO Section 16-

3-1905. 
 
Conclusions 

1. The application is in compliance with the submittal requirements established in LMO 
Section 16-3-1903. 

2. The application and notice requirements comply with the legal requirements 
established in LMO Sections 16-3-110 and 16-3-111. 

 
As provided in Section 16-3-1906, Criteria for Approval of Variances, staff has based 
its recommendation on analysis of the following criteria: 
 
Staff Summary of Facts and Conclusions 
Criteria 1:  There are extraordinary and exceptional conditions pertaining to the particular piece of property. 
(LMO 16-3-1906.A.1) 
 
Findings of Fact 

1. There is a 15 foot setback from the property line adjacent to another lot on the south 
side of the parcel. 

2. There is a 15 foot setback from the property line adjacent to another lot on the 
northeast side of the parcel. 

3. LMO Section 16-5-205.A requires a five foot setback from a parcel line adjacent to 
another single family lot. 

 
Conclusions 

1. This application meets the variance criteria as set forth in LMO 16-3-1906.A.1. 
2. The subject parcel has two, 15 foot setbacks along property lines where the LMO 

only requires five foot setbacks. 
 
Staff Summary of Facts and Conclusions 
Criteria 2:  These conditions do not generally apply to other properties in the vicinity.  (LMO 16-3-
1906.A.2) 
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Findings of Fact 
1. Adjacent parcels along that section of Mossy Oaks Lane also have a 15 foot setback 

from the property line on the northeast side of the parcel. 
2. Adjacent parcels along that section of Mossy Oaks Lane only have a seven foot 

setback from the property line adjacent to another lot to the north or south. 
 
Conclusions 

1. This application meets the variance criteria as set forth in LMO 16-3-1906.A.2. 
2. The parcel is the only one in the vicinity that has a 15 foot setback along an internal 

property line on the side of the parcel. 
 
Staff Summary of Facts and Conclusions 
Criteria 3:  Because of these conditions, the application of the LMO to the particular piece of property would 
effectively prohibit or unreasonably restrict the utilization of the property.  (LMO 16-3-1906.A.3) 
 
Findings of Fact 

1. Since the setbacks on the subdivision plat are larger than the setbacks required by the 
LMO, any restriction of the utilization of the property the applicant claims is the 
result of the subdivision plat, not the standards of the LMO. 

2. The applicant’s narrative states that, “Given the current BSL of 10’ front, 15’ side and 
rear, designing a house that will fit the lot and size requirement along with a two car 
garage have proven undoable.” 

3. The applicant does not specify why a 2,400 heated square foot house and a two car 
garage could not be built within the required setbacks. 

4. The applicant provided a sketch showing the footprint of a single story, 1,900 square 
foot house without a garage within the required setbacks. (See Attachment E). 

5. The applicant’s sketch shows a single story house instead of a two story house. 
6. The applicant’s sketch shows a large buildable area along Mossy Oaks Lane that is not 

being utilized for the house. 
 
Conclusions 

1. This application does not meet the variance criteria as set forth in LMO 16-3-
1906.A.3. 

2. Even though the subject parcel has greater setback requirements than adjacent 
parcels, the applicant failed to describe how or demonstrate that a 2,400 heated 
square foot house with a two car garage could not be built without encroaching into 
the setbacks. 

 
 
Staff Summary of Facts and Conclusions 
Criteria 4:  This hardship is not the result of the applicant’s own actions. (LMO 16-3-1906.A.4). 
 
Findings of Fact 

1. The applicant designed the house using incorrect notes regarding the required 
setbacks. 

2. The applicant did not explain why or demonstrate how the house could not be 
redesigned to meet the owners’ requests and the Crosswinds POA criteria without 
encroaching into the setbacks. 
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Conclusions 

1. This application does not meet the variance criteria as set forth in LMO 16-3-
1906.A.4. 

2. Although the applicant did not use accurate information when designing the house, 
he failed to provide evidence that the application of the setbacks to the subject parcel 
will cause a hardship. 

 
Staff Summary of Facts and Conclusions 
Criteria 5:  Granting of the variance does not substantially conflict with the Comprehensive Plan and the 
purposes of the LMO.  (LMO 16-3-1906.A.5)   
 
Findings of Fact 

1. The Comprehensive Plan does not speak to the issues in this application. 
2. Since the setbacks on the subdivision plat are larger than the setbacks required by the 

LMO, any restriction of the utilization of the property the applicant claims is the 
result of the subdivision plat, not the standards of the LMO. 

3. LMO Section 16-5-205.A requires a five foot setback along all internal property lines 
for lots divided into single family detached homes. 

4. The proposed encroachment of the garage will leave a 12 foot setback along the 
adjacent property line to the northwest. 

5. The proposed encroachment of the house will leave an 11 foot setback along the 
adjacent property line to the south. 

 
Conclusions 

1. This application meets the variance criteria as set forth in LMO 16-3-1906.A.5. 
2. The approval of the application would not conflict with the Comprehensive Plan. 
3. The approval of the application would not conflict with the purposes of the LMO 

because the encroachments would leave more than the required five foot setbacks 
along the internal property lines.  

 
Staff Summary of Facts and Conclusions 
Criteria 6:  The authorization of the variance will not be of substantial detriment of adjacent property or the 
public good, and the character of the district will not be harmed by the granting of the variance.  (LMO 16-3-
1906.A.6). 
 
Findings of Fact 

1. Staff did not identify any substantial detriment to the adjacent property that would be 
caused by granting the variance. 

2. The proposed encroachments would result in setbacks larger than 10 feet along both 
adjacent property lines. 

3. Staff has not received any feedback regarding this application. 
 
Conclusions 

1. This application meets the variance criteria as set forth in LMO 16-3-1906.A.6. 
2. The approval of the application would have no detriment to the adjacent property, 

the public good or the character of the district. 
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TO: Board of Zoning Appeals 
FROM: Nicole Dixon, CFM, Senior Planner 
DATE April 14, 2014 
SUBJECT: Administrative Waivers 
 
The Board of Zoning Appeals (BZA) requested that staff keep them informed of administrative 
waivers that are granted by staff based on the provisions in Section 16-7-106 of the Land 
Management Ordinance (LMO). This memo will be distributed every month at the regular BZA 
meetings and will be discussed under staff reports on the agenda. Even if there have been no 
waivers for the month, a memo will be included in the packet to inform the BZA members of 
that. 
 
The following language is contained in Section 16-7-106 Waiver by Administrator which gives 
the Administrator the power to grant waivers for existing nonconforming structures and site 
features. 
 
“The Administrator may waive any provision of Article III or IV dealing with nonconforming 
structures and site features, respectively, upon a determination that: 
 
A.    The proposed expansion, enlargement or extension does not encroach further into any 

required buffers or setbacks or increase the impervious area; and  
B. The proposed expansion, enlargement, or extension does not occupy a greater footprint 

than the existing nonconforming site feature or structure; and 
C. The proposed expansion, enlargement, or extension does not result in an increase in density 

greater than allowed per Sec. 16-4-1501, or the existing density, whichever is greater; and 
D.  The applicant agrees to eliminate nonconformities or provide site enhancements that the 

Administrator determines are feasible in scope and brings the site into substantial 
conformance with the provisions of this Title (e.g. meeting buffer, impervious area and 
open space requirements); and 

E.  The proposed expansion, enlargement or extension would not have a significant adverse 
impact on surrounding properties or the public health, safety and welfare; and 

F.  If an applicant requests to relocate a nonconforming structure on the same site, they must 
bring the structure into conformance to the extent deemed practicable by the 
Administrator.” 

 
The attached is a summary of the administrative waivers that have been granted by staff since the 
February Board of Zoning Appeals meeting. 
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Administrative Waivers 
 
February - 2014 
 
1. A project at 14 Valencia Drive (Hilton Head Health Institute):  the applicant requested to add 

buildings to the property and make parking lot improvements. The parking lot is currently a 
non-conforming site feature.  A waiver was granted because the applicant is proposing to 
make improvements that will bring the parking lot more into compliance with the LMO.  

 
March – 2014 
 
1. A project at 23 Hunter Drive (RE Michel): the applicant requested to add a loading dock and 

make parking lot improvements to the property. The parking lot is currently a non-
conforming site feature. A waiver was granted because the applicant is proposing to make 
improvements that will bring the parking lot more into compliance with the LMO. 
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