Town of Hilton Head Island
Board of Zoning Appeals

Regular Meeting
Monday, May 19, 2014 2:30p.m
Municipal Court Courtroom, Building D
AGENDA

Call to Order

Roll Call

Freedom of Information Act Compliance

Public notification of the Board of Zoning Appeals meeting has been published, posted and mailed in
compliance with the Freedom of Information Act and the requirements of the Town of Hilton Head Island
Land Management Ordinance.

Wireless Telephone Usage
Please turn off all wireless telephones so as not to interrupt the meeting.

Welcome and Introduction to Board Procedures
Approval of Agenda

Approval of the Minutes — April 28, 2014 Meeting

Unfinished Business

Public Hearing

VAR140001: Joel Lewis, on behalf of Frank and Cheri Sloane, is requesting a variance from Land
Management Ordinance Section 16-5-704, Minimum Required Setback Area. The applicant proposes to build
a single family house that encroaches into adjacent use setbacks. The subject parcel is located at 9 Mossy Oaks
Lane, further identified as Parcel 487 on Beaufort County Tax Map 12. Presented by: Anne Cyran

New Business

Hearing

APL130010: Request from Terry A. Finger on behalf of Kittredge S. Collins and Michael Moy. The
appellant is appealing the Town’s determination on December 11, 2013 that the business license issued to On
the Water Tours was issued in error, that the land uses assigned to the property (located at 421 Squire Pope
Road) do not allow the activities conducted by On the Water Tours and that jet skis cannot be considered a
form of embarkation. Presented by: Teri Lewis

Public Hearing

VAR140002: Danielle and Jim Jacobs are requesting a variance from Land Management Ordinance Sections
16-5-704, Minimum Required Setback Area, and 16-5-806, Required Buffers, to construct exterior stairs and a
patio within the 30 foot exterior boundary setback and buffer. The property is located at 27 Bellhaven Way and
is further identified as parcel 50C on Beaufort County Tax Map 11. Presented by: Nicole Dixon

Hearing
Motion to Reconsider SER140001: The Church of Christ on Hilton Head Island is requesting that the Board

of Zoning Appeals reconsider their decision to grant a special exception for the use of a kennel and boarding
facility at 25 Bow Circle.
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10. Board Business

11. Staff Reports
Waiver Report

12.  Adjournment

Please note that a quorum of Town Council may result if four or more Town
Council members attend this meeting.
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TOWN OF HILTON HEAD ISLAND
Board of Zoning Appeals
Minutes of the Monday, April 28, 2014 Meeting
2:30p.m. - Benjamin M. Racusin Council Chambers DRAFT

Board Members Present: Chairman Peter Kristian, Vice Chairman Glenn Stanford,

Irv Campbell, David Fingerhut, P. Jeffrey North and Steve Wilson

Board Members Absent: Michael Lawrence

Council Members Present:  None

Town Staff Present: Nicole Dixon, Senior Planner & Board Coordinator

Anne Cyran, Senior Planner
Teri Lewis, LMO Official
Brian Hulbert, Staff Attorney
Kathleen Carlin, Secretary

Call to Order
Chairman Kiristian called the meeting to order at 2:30p.m.

Roll Call

Freedom of Information Act Compliance
Public notification of this meeting has been published, posted, and mailed in compliance
with the Freedom of Information Act and Town of Hilton Head Island requirements.

Introduction to Board Procedures
Chairman Kristian welcomed the public and introduced the Board’s procedures for
conducting the business meeting.

Approval of the Agenda

Chairman Kristian requested that a motion be made to approve the agenda. Vice Chairman
Stanford made a motion to approve the agenda as presented. Mr. Wilson seconded the
motion and the motion passed with a vote of 6-0-0.

Approval of the Minutes

Chairman Kristian requested that a motion be made to approve the minutes of the February
24, 2014 meeting. Vice Chairman Stanford made a motion to approve the February 24,
2014 minutes as presented. Mr. Fingerhut seconded the motion and the motion passed with
a vote of 6-0-0.

Unfinished Business
None



New Business

Public Hearing

SER140001: Paige Grisette is requesting special exception approval from Land
Management Ordinance Section 16-4-1204, Use Table, to allow a kennel and boarding in the
Commercial Center (CC) Zoning District. The property is located at 25 Bow Circle and is
further identified as parcel 860 on Beaufort County Tax Map 14.

Chairman Kristian introduced the application and opened the public hearing. Chairman
Kristian then requested that the staff make their presentation. Ms. Anne Cyran made the
presentation on behalf of staff. The staff recommended that the Board of Zoning Appeals
approve the application based on the Findings of Facts and Conclusions of Law.

The subject parcel is located at 25 Bow Circle in the CC Zoning District. The subject parcel
is bound by Bow Circle to the northeast, the Church of Christ to the southeast, Palmetto Bay
Road and an undeveloped lot owned by the Town of Hilton Head Island to the southwest,
and an undeveloped lot owned by the Town of Hilton Head Island to the northwest.

The subject parcel was developed in 1982 and contains a 5,566 square foot building with an
attached garage and associated parking. The property was previously used by the South
Island Public Service District as an office.

The applicant is requesting special exception approval to operate a kennel and boarding

facility in the Commercial Center (CC) Zoning District per the requirement of LMO 16-4-

1204, Use Table. The applicant’s narrative states that the business will operate in the existing

building and that no site changes will be required to accommodate the use. The applicant

states the proposed use will be compatible with surrounding uses because the use is

consistent with the Character and Purpose of the CC Zoning District and the site is already

developed. The applicant states the proposed uses will not be a nuisance to neighboring

properties because measures will be taken to minimize noise and odor. These measures

include:

e Keeping the dogs inside at all other times. The dogs will only be taken outside to relieve
them;

e Not taking the dogs outside during the bible class and worship services of the adjacent
church;

e Not allowing owners to pick up dogs during the bible class and worship services of the
church;

e Designing the interior space so that 89% of the kennels face away from the church;

Constructing a privacy fence around the area where the dogs will relieve themselves to

limit the dogs’ vision of stimulus and prevent barking;

Using ultra-sonic emitters and/or collars to discourage the dogs from barking;

Immediately bagging waste and depositing it in lid-tight containers;

Using a bacteria-killing cleaning product to clean the driveway on a daily basis;

Creating 37 kennels, which will allow greater separation of the dogs and the ability to

manage noise;

Using an existing sound-proof room in the center of the building for a play area;

e Replacing the existing garage door with a heavier, more insulated door so the garage can
be used as a play area while minimizing noise.



Ms. Cyran presented the staff’s Findings of Fact and Conclusions of Law. At the completion
of the staff’s presentation, Chairman Kristian requested that the applicant make her
presentation.

Ms. Paige Grisette presented a brief history of the application and discussed the measures
that she will take to minimize the noise and odor associated with this business. Following
the applicant’s presentation, Chairman Kristian requested public comments and the following
were received. The following citizens presented statements in opposition to the application
due to their concerns with noise and sanitation issues:

(1) Ward Borden, Esq., (on behalf of Church of Christ); (2) Dan Hammond, Minister,
Church of Christ; (3) (unidentified Church member); (4) Bill Mitsker, Church member;

(5) Dan Grayhouse, Church Elder; (6) Dave Mathews, Church member; (7) Drew
Hendricks, Church Elder; (8) Mary Kay Mitsker, Church member; (9) Samuel Kraft, Church
member.

The following citizens provided public comments in support of the application based on their
friendship/business relationship with Ms. Paige Grisette: (1) John Hansel; (2) Sharon
Saunders; (3) Ann Lawless; (4) Don Baker; and (5) Jean Hansel.

Following the receipt of all public comments, Chairman Kristian stated that the public
hearing for this application is closed.

Vice Chairman Stanford and Mr. Brian Hulbert, Staff Attorney, discussed the application and
enforcement of the associated conditions. Mr. Hulbert presented statements in concern of the
Town’s ability to enforce Code violations and Public Nuisance violations on Sundays.

Board member, Mr. North, and Mr. Hulbert discussed imposing the conditions that are
associated with the potential approval of the Special Exception application. Due process
must be considered. Mr. Hulbert discussed the Town’s procedure for handling violations of
the Municipal Code and Public Nuisance laws.

Chairman Kristian stated his concern with the business being counter indicated with the
Church’s Sunday worship schedule and extensive social programs throughout the week. Ms.
Grisette stated that she wishes to be a good neighbor and will work with the Church to
alleviate their concerns with her business. The Board inquired about the applicant’s level of
interest in working with the Church to accommodate the Church’s worship schedule and
social schedule. Ms. Grisette emphasized her interest in being a good neighbor and working
with the Church.

As part of the discussion, Vice Chairman Stanford stated that he is very impressed with the
applicant, her business model, and her intent to be a good neighbor. However, this type of
commercial use has the built -in risk and exposure of being detrimental or disturbing to the
present surrounding land due to its use, odor or general nuisance which is Criteria # 4. Vice
Chairman Stanford stated that he does not believe that this application complies with Criteria
#4.

The Board discussed if the application is a lawful use of the property in accordance with the
requirements of the Town of Hilton Head Island. Regardless of how they may feel on an
emotional level, the Board stated that they need to decide if the application is compliant
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based on the law. The Board discussed several of the staff’s Findings of Fact and
Conclusions of Law. The Board also discussed the conditions that may be attached to their
approval of the application. Following final comments by the Board, Chairman Kristian
requested that a motion be made.

Mr. North made a motion that the Board approve Application for Special Exception,
SER140001, based on the staff’s Findings of Fact and Conclusions of Law. Approval of the
application is subject to the conditions and representations that Ms. Paige Grisette has made
today.

Ms. Grisette has stated that she will work with the elders of the Church of Christ to adjust the
drop-off and pickup schedule of dogs in order to accommodate the legitimate interests of the
Church including the Church’s Sunday Worship Schedule, social schedule and other
occasional activities. Although the Board may not be in a position to legally impose these
conditions, it will be incumbent upon Ms. Grisette to work effectively with the Church. Ms.
Grisette should work with the Church of Christ to accommodate their worship services, their
social calendar, as well as other activities. A calendar of Church events including a schedule
of worship services, bible studies, as well as other Church activities should be secured by Ms.
Grisette. It also should be the responsibility of Church officials to keep Ms. Grisette and her
business staff informed of the Church’s schedule. Proper notice should be provided to the
applicant of all Church activities that may affect the drop-off and pick up schedule.

Mr. Wilson seconded the motion and the motion passed with a vote of 5-1-0. Vice
Chairman Stanford was opposed to the motion.

Public Hearing

VAR140001: Joel Lewis, on behalf of Frank and Cheri Sloane, is requesting a variance from
Land Management Ordinance Section 16-5-704, Minimum Required Setback Area. The
applicant proposes to build a single family house that encroaches into adjacent use setbacks.
The subject parcel is located at 9 Mossy Oaks Lane, further identified as Parcel 487 on
Beaufort County Tax Map 12. Chairman Kristian introduced the application and opened the
public hearing. Chairman Kristian then requested that staff make their presentation.

Ms. Anne Cyran made the presentation on behalf of staff. The staff recommended that the
Board of Zoning Appeals disapprove the application based on the Findings of Facts and
Conclusions of Law contained in the staff’s report. Ms. Anne Cyran presented an in-depth
overhead review of the application including the site plan, vicinity map, zoning map and
aerial photo.

The subject parcel is located at 9 Mossy Oaks Lane in the RM-4 Zoning District. The subject
parcel is a corner lot, bound by Mossy Oaks Lane on the north and west, a single family
house on the east, and an undeveloped lot on the south. The subject parcel is undeveloped.

The property owners hired the applicant, Joel Lewis of Castle Point Construction, to design a
house with the primary living space on the ground floor with guest rooms on the second
floor. The Crosswinds Property Owners’ Association and Architectural Review Board
require that homes are built with a minimum of 2,400 heated square feet. Mr. Lewis designed
the house based on plat notes stating that the parcel’s setbacks are 10 feet from Mossy Oaks
Lane, 15 feet behind the lot and seven feet from the adjacent lot to the south.
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The applicant approached Town staff for a variance to allow the garage to encroach four feet
into the 15 foot setback behind the lot. Town staff informed the applicant that the setback on
the south side of the parcel is 15 feet wide, not seven feet wide, and that the house is shown
encroaching four feet into that setback as well.

The Crosswinds Phase 11 subdivision plat shows the subject parcel has a 10 foot setback from
Mossy Oaks Lane, a 15 foot setback from the adjacent lot to the south and a 15 foot setback
behind the lot to the northeast. All of the parcels along that section of Mossy Oaks Lane
have a 10 foot setback from Mossy Oaks Lane and a 15 foot setback on the northeast side of
the parcel. However, all of the other parcels along that section of Mossy Oaks Lane have a
seven foot setback from the adjacent lot to the north or south instead of a 15 foot setback like
the subject parcel.

The Town of Hilton Head Island Land Management Ordinance (LMO) Section 16-5-205.A
requires a five foot setback along all internal property lines for lots divided into single family
detached homes. Further, LMO Sections 16-5-704.B and 16-5-806.B require a 20 foot
setback and buffer along all non-arterial streets. It is unknown why the Crosswinds
subdivision was designed with larger than required setbacks along internal property lines and
a smaller than required adjacent street setback and buffer.

The subject parcel is located in the Low Density Residential (RM-4) Zoning District.
Thirteen lots in the Crosswinds subdivision are located in the RM-4 Zoning District, while
the remaining 53 lots are located in the Planned Unit Development (PD-1) Zoning District in
Indigo Run.

The fact that the subject parcel is located in the RM-4 Zoning District means that that parcel
is subject to the design standards in Chapter 5 of the LMO. Any deviations from the
approved subdivision plat must be approved by the Town of Hilton Head Island Board of
Zoning Appeals as a variance and the request must meet all six criteria in LMO Section 16-3-
1906.A. If the subject parcel was located in the PD-1 Zoning District, the parcel would be
exempt from site specific design standards and the applicant’s request to build in the setback
would only require approval by the Indigo Run Property Owners’ Association and the
Crosswinds Property Owners’ Association, which do not use the six criteria in LMO Section
16-3-1906.A when reviewing such deviations. Ms. Cyran presented the staff’s Findings of
Fact and Conclusions of Law. Following the staff’s presentation, Chairman Kristian
requested that the applicant make his presentation.

Mr. Joel Lewis, on behalf of Frank and Cheri Sloane, presented statements in support of the
application. The applicant stated his disagreement with several of the staff’s Findings of
Fact and Conclusions of Law including the applicant’s belief that there are extraordinary and
exceptional conditions pertaining to this particular piece of property. Following the
applicant’s presentation, Chairman Kristian requested public comments. The property
owner, Mr. Frank Sloane, presented additional comments in support of the application.

Following these public comments, Chairman Kristian stated that the public hearing for this
application is closed.



10.

11.

Vice Chairman Stanford stated that the staff’s Findings of Fact and Conclusions of Law state
that the applicant failed to demonstrate that the house could not be built within the required
setbacks. Vice Chairman Stanford recommended that the applicant take some extra time
beyond today’s meeting to design the house in such a way that it will fit within the required
setback. Chairman Kristian agreed with Vice Chairman Stanford and recommended that the
applicant work with the property owner to shift the design of the house so that it fits within
the required footprint and setback lines. Vice Chairman Stanford stated that the BZA is
constrained by the law and the applicant has not been able to demonstrate hardship.
Following final discussion, the applicant decided to accept the Board’s recommendation.

Following final comments, the Board agreed to postpone their decision on this application
until the meeting on May 19, 2014. Chairman Kristian requested that a motion be made.

Vice Chairman Stanford made a motion that the BZA postpone their decision on Application
for Variance, VAR140001, until the May 19, 2014 meeting. Mr. Wilson seconded the
motion and the motion passed with a vote of 6-0-0.

Board Business
None

Staff Report
Waiver Report - Ms. Nicole Dixon presented the Waiver Report on behalf of staff.

Adjournment
The meeting was adjourned at 5:15p.m.

Submitted By: Approved By:
Kathleen Carlin Peter Kristian
Secretary Chairman



TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Board of Zoning Appeals

VIA: Nicole Dixon, CFM, Senior Planner & Board Coordinator
FROM: Anne Cyran, AICP, Senior Planner

DATE: May 5, 2014

SUBJECT: VAR140001 - 9 Mossy Oaks Lane — Revised Site Plan

During the April 28, 2014 Board of Zoning Appeals meeting, the Board postponed making a decision
about this application and requested that the applicant provide a revised site plan showing the footprint of
the house moved out of the adjacent use setbacks as much as possible and more towards Mossy Oaks
Lane. The applicant has submitted the attached site plan for the Board’s review.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4681 ¢ (FAX) 843-842-8908



VICINITY MAP
NOT TO SCALE

CURVE TABLE
CURVE | RADIUS [ LENGTH [TANGENT| CHORD BEARING DELTA
C1 60.00" | 94.71' | 60.47° | 85.18 | N26°54'15"E | 90°26'34"
LINE TABLE
LINE |JLENGTH BEARING
L1 6.54 | N18418’58"W
NOTES :

1. THIS PROPERTY LIES IN FLOOD ZONE A-7, B.F.E.=14.0
PER FIRM PANEL 450250, 0008-D, EFFECTIVE 9,/29/86.

2. THIS SURVEY DOES NOT CONSTITUTE A TITLE SEARCH BY THE
SURVEYOR. SAID PROPERTY IS SUBJECT TO ANY AND ALL
EASEMENTS, RESTRICTIVE COVENANTS, OWNERSHIP TITLE EVIDENCE,
AND/OR ANY OTHER FACTS OF RECORD THAT AN ACCURATE AND
CURRENT TITLE SEARCH MAY DISCLOSE.

3. THIS PLAT DOES NOT CERTIFY THE ABSENCE OR PRESENCE OF
U.S. ARMY CORPS OF ENGINEERS JURISDICTIONAL WETLANDS.

4. LOCATIONS OF UNDERGROUND UTILITIES ARE FROM SURFACE
INDICATIONS AND ARE NOT CERTIFIABLE.

5. THIS SURVEY IS INTENDED ONLY FOR WHOM IT WAS PREPARED AND
IS NOT TRANSFERABLE TO ANYONE, INCLUDING WITHOUT LIMITATION,
SUBSEQUENT OWNERS OF THIS PROPERTY.

6. THE CERTIFIER HAS NOT INVESTIGATED OR BEEN INSTRUCTED TO
INVESTIGATE THE EXISTENCE OR NONEXISTENCE OF ANY OVERLAY
DISTRICTS, SUCH AS; AIRPORT, MILITARY, NOISE, CRASH POTENTIAL
OR ENVIRONMENTAL ISSUES.

7. THE BUILDING SETBACKS SHOWN HEREON ARE NOT CERTIFIABLE.
BUILDINGS SETBACKS ARE GOVERNED BY MULTIPLE AUTHORITIES
AND ARE SUBJECT TO CHANGE AND/OR VARIANCES. ALL BUILDING
CODES AND RESTRICTIONS APPLICABLE TO THIS SITE SHALL BE
VERIFIED WITH THE PROPER AUTHORITIES PRIOR TO ANY AND
ALL IMPROVEMENTS.

8. PLAT BEARINGS HAVE BEEN ROTATED TO AGREE WITH STATE
PLANE COORDINATES.

EXISTING RESIDENCE
FLR. ELEV = 14.3

12,9
IPF X

73

c
Q
u
—
—

LEGEND

B.S.L
CATV
DIST.
Icv
IPF
IPS
LAO
Lo
Lp
PN
SSMH
TP
UGPT

BUILDING SETBACK LINE
CABLE TV PEDESTAL
DISTRUBED

IRRIGATION CONTROL VALAVES
IRON PIN FOUND

NEW IRON PIN SET

LAUREL OAK

LIVE

LIGHT POST

PINE

SANITARY SEWER MANHOLE
TELEPHONE PEDESTAL
UNDERGROUND PROPANE TANK

LOT 49
N/F
STEVEN CARB
R510—012—000—0486

BACK

OF CURB

|
|
b|
o
~
(Te]
|
|
LOT 64
N/F x
ROBERT ALLEN FLETCHER 13.5
& MARGARET H. FLETCHER
R510—012—000—0488
|
|
PJ|
e
0
©
Tao
o
|
. 13,09
TBM (TOP OF IPF) I
EL. = 13.79° M.S.L.
NGVD-'29
14.2
IPF
14.2

A.P.N. R510—012—000—048/

REFERENCE PLAT:

A PLAT OF PHASE Il, CROSSWINDS SUBDIVISION
PREPARED BY: CONNOR & ASSOCIATES, INC.
DATED: 3/3/1999; LAST REVISED: 8/22,/2000
PROJECT NO.: BAC-001

RECORDED IN: PLAT BOOK 75 @ PAGE 16

EDGE OF

PAVEMENT

MOSSY OAKS LANE

REVISED: 5/1/14 — TO SHOW PROPOSED RESIDENCE

E/W VARIES

14.4

AND

¥
t‘é
12.1 > 8
LAD—-18-18 - . of
O® LAéo_m < ’ §g 12.6
S72°07°28"W 120.06" VR
— — — ——— e ——— — S e e e e o e e e o ' —_—_—,— e e _ &% __Hrros o %’E
12.3 12.4 TP@ = |
LE;)” LAD-10-15 —_ WATER LATERAL
10,15, 70,74,
15 v o1 12.4
IPS
PROPOSED 10 VARIANCE BUILDING SETBACK LINE 5/1/14
—| _______________________________________ ]
= T Ul I T T T 1 I |
| 1 B | ey R S— L [
EXISTNG 15 B.S.L. | I R
130, | F5-\ '
I LAC124 i = I N
e = n AN
X
Q | | \\ 122 AN 12.2
| mill L0Z12-10-13—14—1
< I | j — .002 |
r . === |
¥ i) | |
N . ] |
2 f | PROPOSED RESIDENCE |
" 2 |
s & | |
3 = i |
S —_— T T — — — - = |
z |
T ' | |
g | |
2 !
= ] Y
o , — 7
g | (#9) L 5507 1075
2 —
2 LOT 48 r
o | 0.766 ACRES ~T
3 | (7,254 SF) T T T
g |
£ K = : o &
| : : . / ’ &
|\ | o
: 1 1 I |__| |____ /
| - | ®
|_ T 1 | 12.8
| ' I | , PN—21
, 1 1 1 1
, _________________ 3 I ____________ 1 / /
| — ’
EXISTING 10’ B.S.L. / % &
11,26 o 75 / ~ % QV\
/ -
-— e -—er e————s s e E—————— e = -— o & -
59.54' N72'07'28"E 14.4

VARIANCE SETBACK LINE

LABEL DESCRIPTIONS _(TYP.)

— — — P TREE LOCATION

18.4 — —W»> GROUND ELEVATION
PN 18 —w TREE SPECIES & DIAMETER (IN.)

GRAPHIC SCALE
0 4 8

e

SCALE IN FEET

16

ONE FOOT CONTOUR INTERVAL

FRANK V. SLOAN
& CHERI SLOAN

PREPARED FOR:

" | HEREBY STATE THAT TO THE BEST OF MY KNOWLEDGE,
INFORMATION, AND BELIEF, THE SURVEY SHOWN HEREON
WAS MADE IN ACCORDANCE WITH THE REQUIREMENTS OF
THE MINIMUM STANDARDS MANUAL FOR THE PRACTICE OF
LAND SURVEYING IN SOUTH CAROLINA, AND MEETS OR
EXCEEDS THE REQUIREMENTS FOR A CLASS "A" SURVEY
AS SPECIFIED THEREIN. ALSO THERE ARE NO VISIBLE

ENCROACHMENTS OR PROJECTIONS OTHER THAN SHOWN.”

MICHAEL R. DUNIGAN
S.C.R.L.S. No. 11,905

A TREE AND TOPOGRAPHIC LAND SURVEY
OF

LOT 48 MOSSY OAKS LANE

A PORTION OF

PHASE I
CROSSWINDS SUBDIVISION

HILTON HEAD ISLAND, BEAUFORT COUNTY, SOUTH CAROLINA

SCALE: 17" = &’ SURVEYED BY: LC/MS
DATE: 2/5/2014 DRAWN BY: RLM
JOB No.: 51,335T CHECKED BY: MRD

TAL
EYING CO., INC.
= 49 RIVERWALK BLVD.

BUILDING 8
RIDGELAND, SC 29936
(843) 645—4446

Z:\T&T\2014\51335T LOT 48.dwg 5/2/2014 10:34:51 AM EDT




TOWN OF HILTON HEAD ISLAND

- Community Development Department

TO: Board of Zoning Appeals

VIA: Nicole Dixon, Senior Planner and Board Coordinator
FROM: Teri Lewis, LMO Official

DATE January 6, 2014

SUBJECT:  Appeal 130010

Staff has received an appeal Terry A. Finger, Esquire on behalf of the property owner, Kittredge S.
Collins as Trustee of the Collins Family Trust Dated May 26, 1987 and Michael Moy, the owner and
operator of On The Water Tours. Mr. Finger is appealing a letter sent from me to Mr. Collins
regarding allowed uses on property located at 421 Squire Pope Road.

My letter states that On The Water Tours was issued a business license in error in 2013; the land
uses assigned to the property do not allow the activities conducted by On the Water Tours.

Staff also reviewed a request made by Mr. Finger on behalf of Mr. Collins to consider jet skis as a
form of embarkation and determined that this cannot be permitted. The original documents that
were submitted when the Salty Fare development was being permitted indicate that only non-
recreational ferry embarkation would occur at the Salty Fare dock. Based on this information, the
Town cannot permit any other embarkation to occur unless and until such time that the property is
rezoned to permit these uses.

Per the Code of Laws of South Carolina, specifically 6-29-800.B, upon receipt of an appeal staff is
required to immediately transmit to the board all the papers constituting the record upon which the
action appealed from was taken. The record as attached consists of the following documents:

(1) Appeal Application, (2) Appellants Narrative, (3) December 11, 2013 letter from Teri Lewis to
Kittredge Collins, (4) Salty Fare permitting documents, (5) Hilton Head Plantation Planned Unit
Development Summary Sheet, (6) Revised Tract/Parcel Listing of Approvals and Changes to the
Hilton Head Plantation Master LLand Use Plan and (7) Land Management Ordinance (LMO) Section
16-4-209.E — Planned Development Mixed Use District, (8) LMO Section 16-4-1204 — Use Table
and related e-mail communications.

Staff reserves the right to submit additional documents.

If you have any questions, please contact Teri Lewis at 341-4698 or teril@hiltonheadislandsc.gov.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908
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Town of Hilton Head Island

FOR OFFICIAL USE, ONLY
Community Development Department Date Received: 2 l,;;ﬁ 113
One Town Center Court Accepted by: _ S0 1
Hilton Head Island, SC 29928 App. #: APLIROONO
Phone: 843-341-4757 Fax: 843-842-8908 MeetingDate:
www.hiltonheadislandsc.gov
Applicant/Agent Name:j/ew\-{ A Fogey Company: F\hﬁg.fé' F_v‘,-zjef', R A,
Mailing Address: £ 0. Box QUGS 0 City: o Heaol State: SC Zip: M TAS
Telephone: _ ©81-7000 Fax: GS1-€8d) E-mail: "f"@\Mf?v’ & ‘fkv‘f;e,/lau«. cem

If vou are interested in submitting your appeal electronically please call 843-341-4757 for more

information.

The following items must be attached in order for this application to be complete:

1/ A detailed narrative stating the Town Official or Body who made the decision, the date of the
decision being appealed, the decision being appealed, the basis for the right to appeal, the grounds of
the appeal, cite any LMO Section numbers relied upon; and a statement of the specific decision
requested of the review body.

Any other documentation used to support the facts surrounding the decision.

|/ Filing Fee - $100.00 cash or check made payable to the Town of Hilton Head Island.

To the best of my knowledge, the information on this application and all additional documentation is true,
factual, and complete. I hereby agree to abide by all conditions of any approvals granted by the Town of Hilton
Head Island. I understand that such conditions shall apply to the subject property only and are a right or
obligation transferable by sale.

I further understand that in the event of a State of Emergency due to a Disaster, the review and approval times
set forth in the Land Management Ordinance may be suspended.

ST Tan
Applicant/Agent Signature: A . Y4 \‘;Wv*‘})ﬂ Date: / Q'“ ) % - | ?)

Last Revised 10/12



NARRATIVE

This Narrative is submitted with an appeal to the Board of Zoning Appeals for the Town
of Hilton Head Island. This appeal is submitted by Terry A. Finger, Esq., on behalf of the
property owner, Kittredge S. Collins as Trustee of the Collins Family Trust Dated May 26, 1989
and Michael Moy, the owner and the operator of On The Water Tours. The appeal is from the
letter from Terry B. Lewis to Kittredge Collins dated December 11, 2013. Terry Lewis has
determined, at a staff level, that the business license issued by the Town of Hilton Head to On
The Water Tours for 2013 was issued in error, that the land uses assigned to the property do not
allow the activities conducted by On The Water Tours, and that jet skis cannot be considered a
form of embarkation.

Kittredge S. Collins as Trustee of the Collins Family Trust Dated May 26, 1989 as the
owner of the property, and Michael Moy, as owner of On The Water Tours, both have standing
and the legal right to appeal the staff decision.

The grounds for the appeal are as follows:

1. The business license to On The Water Tours was not issued in error.

2. The Town has waived its right to attempt to revoke or rescind the business license
of On The Water Tours.

3 “Embarkation” is not a defined term in either the LMO or any other operable

documents concerning this property. The use of jet skis falls as an allowable use under
embarkation.

4. “Non-recreational ferry embarkation” is not a defined term under the LMO or any
other operable documents concerning this property.

3. The action of the Town is arbitrary and capricious and is based solely upon
unfounded complaints from residences within Hilton Head Plantation.

6. The docking facilities at Salty Fare were designed and constructed in order to
facilitate full water uses on the subject property.

. The damages caused by the Town and its agents in publically alleging that the
business license for On The Water Tours had been revoked have been extensive and on-going.

8. The Town’s staff decision is not supported by facts, evidence, or law.

[Signature Follows]



December 23, 2013

FINGER & FRASER, P.A.

/ =
A A e 4 d_eavng
Terry A. Finge’;} J
P.O. Box 24005

Hilton Head Island, SC 29925
T: 843/681-7000 F: 843/681-8802



TOWN OF HILTON HEAD ISLAND

One Town Center Court, Hilton Head Island, SC 29928
(843) 341-4600 Fax (843) 842-7228
http://www.hiltonheadislandsc.gov

Via E-mail
December 11, 2013

Mr. Kittredge Collins
3374 Jackson Street
San Francisco, CA 94118

Dear Mr. Collins:

Michael Moy, owner of On the Water Tours, operates a business out of property you own at 421
Squire Pope Road. The subject property which is part of the Hilton Head Plantation master plan is
zoned PD-1 and as such has specific uses assigned to it. As you are aware, this business was issued a
business license in error earlier this year; the land uses assigned to the property do not allow the
activities conducted by On the Water Tours.

Staff has reviewed a request made by Terry Finger, Esquire on your behalf to consider jet skis as a
form of embarkation and has determined that this cannot be permitted. The original documents that
were submitted when the Salty Fare development was being permitted indicated that only non-
recreational ferry embarkation would occur at the Salty Fare dock. Based on this information, the
Town cannot permit any other embarkation to occur unless and until such time that the property is
rezoned to permit these uses.

Per LMO Section 16-3-2002, should you wish to appeal this determination, an application for appeal
shall be filed (received by the Administrator and postmarked) within 14 calendar days of receipt of
the decision being appealed in order to be considered by the Board of Zoning Appeals. You have
received the determination today, December 11, 2013 via this e-mail communication.

Sincerely,

.

Aes

Teri B. Lewis, AICP
LMO Official

cc: Terry Finger
Michael Moy
Brian Hulbert
Susan Simmons
Bret Martin
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HILTON HEAD PLANTATION COMPANY, INC.

P.0. Box 1607, Hiiton Head Istand, South Carolina 29925 !
Sales Office; (803) 681-3307 » Execulive Office: (803) BB1-8173 = Admimstrative Office: (B03) 681-6174 .

June 29, 1987

i Hr. Williem Iazel i
Director of Planning

' and Inspections

l Town of Hilton Head Ieland

i 40 Palmetto Parkvay
Hilton Head Island, SC 29928

Dear Bill: j o

I em writing to you regarding the iilton Head Plantstion
Company ‘s submittal of Phase I Salty Fare Yillage to the Town of
Hilton Heed Island for development approvael. The purpose of thim g !
letter is to respond to your ccacern that FPhase I Swlty Fare i
¥illage may conetitute a Haster FPlan change. i

LR e e—

Phase I of Salty Fare Village consists of the following: I

piagrgt i F

1. General Office - 6, 365 Bq. ft. AL
Specialty Retail - 632 aq. ft. g1

3. VWarehouse - 3,190 eq. £t. 21
Pier [

3. Parking

Y v —————
————
e
[ AN
» H

All of the sbove uses are compatible with the MN-1 Zoning £’
Designetion for commercial property. The general offices,
specialty retail, and warshouss mpaces are comparable to similar
uses in similer locetions on the island.

v gk =

- —

The pier in Salty Fare Village will be wused for embarkation
to Helross on Dafuskie Island. This +type of use is less il
intensive than a recreational pier end is compatible with land
uses of adjscent propsrties such as Schilling Boatworks ard t" - f
=} plantation docke just to the north of this mite.

A traffic analysis has heen pi-epared to eve_uate the traffic
impact of implementing Phese I Saltv Fere Yillage =s ahown on the
attsched snalysis. It is anticipated that 133 newv tripe will be
generated a® a result of the implementation of Phese I Salty Fare
VYillage.

e — e w—



——— e sm——— - i
e —— 7

e ———— e ———————r e e SR 4

Hr. William Ts=sel
pirector of Planning and Inspectior

Town of Hilten Head Ialand
June 29, 1987
page 2

it 4is our judgment that Phase I Salty Fare
itute a master plan change due ta the fact
that it complies with the definition of commercial uses for the
property as designated within the M-1 Zoning Designation. The
new trip generation as &8 regult of Phase I 18 minimal and does
not change the Level of Service of any of the roads leading to
Salty Fare Village. In addition, it will lessen traffic on other
roadas such am Highway 278 south of Sgquire Pope Road wnd Palmetto
Bay FRoad which are cur-ently higher levels of g2 sice since
Palmetto bay Harina ig th south end embarkation for Helrose.

In Summary.
Yillage does not conat

gueated that the submisasion of Fhase I
Salty Fare village be revieved by the Administrator since the
land uses proposed =-° in complisnce with the Hilton Head
Plantation Haster Lan- Use Plan therefore not requiring & change
in the Haster Plan. The development must be in place by no later
than MNovember 1, 1987, in order for the Helrose Company to
appropriately serve - tg membership. If we are required to submit
this developrent as & change to the mester plan the completion
date could not be achieved and @a financiasl hardship would be

placed upon the de: :loper.

It im respectfully -=

Your conside :tion will ke appreciated.
Sincerely,
.o ’

William G. Peacher
General Hanager

WGP :ceg

cci: Karen pek Hart
carey 7ith
Tom E chko

L R

n
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Hilton Head Plantat:zan

Sulty Fare Village Traffic Analysis

ALTERNATE

LAND USES

1. Salty Fare village (Total Development

2. Commercial Development

4, Single Family Residential
- Full Size 19 acres @ 2DU/AC. % L0 Trips
- Patio 17 mcres € 3DUJAC. = 5.2 Trips

4. Hulti Family Residential

- 19 acres @ 8 DU/AC. = 5.8 Trips

HEW TRIPS
TO ISLAND

a70

2310

3a0

296




HILTOW HEAD PLANTATI

; TRAFFIC
: PHASE I
E SALTY FARE
: Trip=s Per Hew
: Square Rooms/ Incdicated Total Trips
! Land Usze Feet Units Occunancy MHWeasure Trips Factor
|
| 1 Commercial
i (Gen. Office) 6,363 17.7/1000 SF 113 20%
;
i Specialty Retail 632 40.7/1000 SF 26 20%
Warehouse 3, 190 5.0/1000 SF 16 Bo%

Inn (50 Rooms)

b e W W

Yacht Club & Past
Dffice (20 Parking
Spaces)

& Restaurant &
Lounge

7 Reception Center/
Office

8 Dormito:ry

9 Warehouse

i0 Parcel 12 7.1 AC
Convenience Store/
Gae Station & Parking

11 Par el 12

Hini Warehoume

Total Tripe Fhase I

(1) The average smtay in the Salty Fare Inn will be 3 nights, thus
¥ill generate 1 trip per day plus arrival and depsrture trips
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- SALTY FAR. VILLAGE e
;? AHALYSIS |
: TOTAL DEVELOPHENT ;
SALTY FARE -
; Haw Trips Per Hew New
e rips to Square Rooms/ Indicated Total Trips Trips to {
£ ¢ Bi1glana Feet Units Occupancy Measure Trips Factor Islapd l
ko . 4 {
e !
23 13, 900 17.7/1070 SF 246 20% 49 -
i i i
8 s 22, 900 40.7/1000 SF 932  20% 186 i I
g fio =
E 'l__ 13 9, 600 5.0/1000 SF 48 8o% 38 }i i
(1] 30 70% 1.43/Roam{l) 50 100% 30 1 |
b
i e
-
o 4 CO0O0 3. 1/Space &2 100% 62 e
i
i
0 7,800 74.9/1000 SF S70 20% 114 ;
1
1
o 3, 300 17.7/1000 SF S8 20% 12 ] _-
- 1 i
16, 600 45 100%  2.0/Roum 90 100% a0 B
3
41, 100 5.0/1000 SF 2086 20% 41 f ¥ " g
i (LT
|
!I s
3, 000 5.5/1000 SF 16.5 20% a Sl
2s, 000 2.8/1000 SF 70 20% 14 | eaEs
Total Trips Salty Fare Village 659 n d
e
s
iverage cf 2 room changea per week. Assuming each room | i
/7 = 1,43, il

|

i
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HILTuUN HEAD PLANK i
i TRAFFIC ‘
i .
§ PHASE I
i MELROSE |
3 i
i Tripes Per Hew 2
_1 i Square Rooms/ Indicated Total Trips T .
: Land Use Fae Units Occupancy Heasure Trips_ Factor i
j 1 Residential (single l
- Fagiiy) 10 a0 Z2.0/DUt1} 6 100% :
|
2 Lodging :
A. Inn 52 7O% .S57/Unit(2) 21 100% |
.; B. Cottages 25 70% CG.&/Undit {3} 11 lo0% i
375
! 3 Recreational
i 18 Hole golf course :
(170 ac) 1.4/AC(4) 238 20% i
r
Sub-Total H

Only B0% will use Saliy Fare Terminal

4 Melroze Employees
2 Emp/s/V=h Z2.0/Emp 40 100%

Total T-ips Helrose Phase I

{1} Helrose is & self-contained residential community - on .1 daily
Recognizing trips to the Island will be made for work, play,
family per average weekday to Hilton Head, or 2 trips per day:

{(2) The average stay in the Inn will be 3 nights, thus an average

{3) The average stay in a cottage im 1 week, thus an average of
additional trip to Hilton Head per stay = 4 trips/veek or 4/7

{4; Assume 20¥% of golf use i3 day-tripe -- not already op Daufuskis
by B0% to 1.38 or 1.4/AC. {

(5) Some permanent employees will live on Daufuskie Island.

il

S

e
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NALYSIS

: TOQTAL DEVELOPMENT

: HELRGSE E
L v Trips Per Hew New !
ips to Square Rooms/ Indicated Total Trips Tripe to

Mgland Feet Units Occupancy Heasure Tripz Factor I=aiund

g 230 J0% 2.0/DUiL) 210 100% 210

21 52 70% .57/Unit(2) 21 100% 21

100 70% O.6/Undit(3) 42 100% 42
l.4/7AC(4) 238 20% 48
Sub-Total 221

Only 60X will use Salty Fare Terminal 153

2. 0/Enp &0 Anxisy 1i1a
Total Trips Helrose 211

is no trips to Hilton dead island are required.
pping, we expect approximately 1 trip per
.fnn- changes per week. 4 tripas/week : 7 = .57

tage change per week, plus assume one
AWOT,

. nd, thus the 6.9 trips/acre is reduced




Fan ™ a8
HILTON HEAD PLANTATION - SALTY FARE VTLLAGE '

TRAFFIC AHALYSIS :

COHI"ERCTAL !
Tripe Per i

Square Indicated Total Trips Hew Trip Nev Trips ¥

Land Use Feet Heasure Erda Factor to Ieland i
A |
: 1 Commercial 190,000 17.7/71000 S5F 3363 20% 673 I i'
; { Gen. Office) ! '
i : |t
i f 2 Specialty I
: I Retail 120, cOO0 40. 7/1000 SF 7733 20% 1547 :1. {
i v

: }

L =

!,l;; ]
F i HARINA r !
i '
:J i Boat Bertha 150 3.0/Berth 450 20% S0 |
L I
3 |
2210 .

L R T

gy
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SALTY FARE VILLAGE TRAFFIC AMNALYSIS
LOS (LEVEL OF SERVICE)

Ultimate Buildout of i
Road Hames Present [.0S Salty Fare & Helross LOS

Squire Pope Road t2400/10,000).24 = A (2734/10,000) .24 = &

Gum Tree Road (4000710, 000). 4 = A (4400/10,000) .44 = A B,
Back sGete . |

(Seabrook} { 700/ 5,200).,12 = A { 904, 3,200) .17 = A

Wrooping Crane Way {9130/12,000).7& = B (9163/12, 000} .76 = B

Level of Service ims bamed on Ratio of Volume (V)/Capacity (C) ]

Information taken from Report by Wilbur Smith & Assoc.
Pages 13 through 16

2



HILTON HEAD PLANTATION COMPANY, INC.

P.O. Box 1607, Hilon Head Island, South Carolina 29925
Sales Office: (B03) 6A1-3307 = Executive Office: (803) 681-6173 » Administratve Office: (B03) 681-6174

PROJECT NARRATIVE FOR
SALTY FARE VILLAGE, PHASE I

June 295, 1987

This application for development approval of Salty Fare,
Phase I, is submitted as a part of the current and approved
master plan for Hilton Head Plantation. The name, Salty Fare,
was given to this project site by Sea Pines Plantation Company,
in the 1970's when the property was then owned by that Company.
At chat time Sea Pines had designated Salty Fare for development
and use as a small, commercial, water side "fishing village" of a
project description similar to that of a guaint Nantucket seaside
viliage. Today Phase I is in keeping with the character of Salty
Fare as it was originally envisioned, and more importantly, is in
compliance with the master plan elements of Hilton Head
Plantation. The site location of Salty Fare, Phase I, is
gitusted adjacent the southern and common boundary of Hilton Head
Plantation with the property known as Schilling Boat Yard. The
Thase I property is more fully described in this application.

e R i L )
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The components of the development in Phase I are:

a. Construction of an embarkation facility for the Melrose
Club on Daufuskie Island. The embarkation facility was
approved on June 24, 1987, by the South Carolina
Coastal Council (Permit No. B7-3A-099-FP) and has been
approved by the U. S. Army Corps of Engineers. Coples
of the SCCC permit and approval letter are attached and

made a part of this application. This facility

consists of a wooden pier, ramps and three sections of

floating docks for the use of Melrose ferry boats and

their passengers. All engineering and design work for
this facility has been performed by Thomas & Hutton

Engineers. Construction is scheduled to begin in July
1987 with completion in November 1987 to coincide with

:

.

:
SRR O

the completion date of the Melrose Inn, club cottages

and several other operational elements of the Melrose

Club.

b. Construction of a wood frame, two-story building and

other bulldings described as a part of the attached

site plan, and including:
10, 3.7
1. A bullding of =200 sq. ft. which will service a

real estat~ saler office, reception center, small

retall s.ore, stcrage and warehouse functions.

\g\

i
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2. a 2,600 sg. ft. rain and sun shelter designed to
ba npe.;l air and situated between the _‘):&::iﬂf 5q.
f£t. building and embarkztion dock. 10527

3. A small gazebo, approximately 250 sq. ft. to
provide a shelter for evening musical performances
and other outside functions.

The architectural firm for Phase I is Doug Corkern,

Architects, Inc.

Road access to the project site will be off of Seabroock
Drive, inside Hilton Head Plantation. The entrance road will be
asphalt paved with gservice road access {asphalt paving) in front
of and behind the two-story suilding. The access ctreet in front
of the building will terminate in a "Savannah Square" turnaround.
Parking will be situated adjacent and behind the two-story
puilding with approximately 150 spaces designed and engineered
according to the attached Fhase I site and drainage plan.

The existing Hilton Head plantation security gate located
near the access road off of Seabrook Drive will be relocated more
to the interior of Hilton Head Plantation. Likewise, a boundary
fence at Hilton Head Plantation now under construction will
ultimately be extend 1 to completely surround the perimeter of
Salty Fare making it, not only a separate part of Hilton Head
plantation, but a separate and distinct project. In March of
this year, the Hilton Head Plantation Property owners'

assocliation Board of Directors were given a complete overview ol

i 8 Bt et e ST




this project as were the property owners of Hilton Head
Plantation at the April 1987 annual Property Owners' Association
meeting at the Hilton Head High School. Both groups gave a most
favorable reaction to the concept of the project.

Utility services will be provided by Hargray Telephone
Company, Palmetto Electrive Cooperative and Hilton Head
FPlantation Utility Company. The installation of water and sewer
service lines will be completed by the Hilton Head Plantation
Company, as the owner and developer of Salty Fare, Phase I, and
then dedicated to the Hilton Head Platation Utility Company for
ownership and operation.

Landscaping, lighting and color blending of the constriction
elements of Salty Fare will provide a pleasing and pleasant
environment for persons visiting and experiencing the completed
facility. More detail of these elements are made a part of this
submissicn.

Salty Fare will fall within the commercial guidelines and
declaration of covenants and restrictions of Hilton Head
Plantation. Those covenants and restrictions will insure the
positive operation and maintenance of the facility in keeping
with the standard of gquality currently found at Hilton Head
Plantation.

At the outset, Hilton Head Plantation Company will own and
manage the properties and will dictate the policies through which
Salty Fare will be bound in its operations. A net lease




agreement between owner and tenants will dictate the payment of

association, regime and maintenance fees..

Any and all future additions or modifications to Salty Fare

: 5 L must be approved by the then current standards set by community !

and government agencies.

- — i —
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DEPARTMENT OF THE ARMY PEHMIT{

Hilton Head Plantation, A Helrose Company

Permities
ATTN: Steve Kiger
Permit No, B87-3A-099 Fost OFfice Box 6779
Hilton Head Island, S. C. 29928
{mulng Office Charleston District

HOTE: The term rpou™ and Ita derivatives, s used in this permit, means the permittes or any future transferce, The term
#hin olfice” refers to the sppropriate district or divlslon offfce of the Corps of Englneern huving Jurladiction over the permitted

sctivity or the spproprints olllcial of that olfice pcling under the suthorlty of the commeanding officer.

You are suthorized to perform work In sceordance with the terma snd conditions specified hdnl;.

Project Deseription: .
To conatruct an embarkation dock for fercy boats which transport propecty
ownera and thelr guests to the Melrose Development located on Daufuskie Island
in mccordance with'the attached drawings entitled: FProposed Actlvity - Plez
Construction, Beaufort County, South Carolina; Applicant: Hilton lead

Plantation — Sheets 1, 2, and 5 of 7 Revised April 1, 1987; Sheet 7 of 7 Dated
april 1, 1987; Eheat 3 of 7 Dated April 6, 1987; and Sheets 4 and 6 of 7 Revised

April 6, 1987.

Project Location:

This project is located ia Sku
Drive, Hilton Head Plantatlen,
Carclina.

Permit Condillons:

11 Creek (AIWW) at parcels 11 and 12, Seabrook
Ailton Head Ieland, peaufort County, South

QGeneral Conditions:

1. The time lmit for eompleting the worh authorizsd ends on . If you find that you need
mﬂnﬂmhcﬂﬁﬂlhhﬂﬂmhﬂnmm, submit your request fot u time extenslon to this office for consldrration at least

um-m&lﬁmlhlhﬂﬂ.hmﬁll.

2. You must maintaln the sctivity suthorized by m-p..mmp-dmam.nmaumtm-m the terms and condi-

flons of this permit. You are not ralleved of this reqalrement if you abandon the parmitted sctivity, although you may make
4 bﬂnﬂ.mﬂi,uwﬂmwhmm

Mwﬂlmﬁﬂmﬂmmﬂmm-lm-u

3, If yon discover any nM; anhnown histotle or srcheologieal remalns whils eecomplishing the aclivity authorlzed by

this peemil, you must immediately notily this offies of what you have found. Wa will Initiate the Federal and atate coordins-
tm required to delarmine It tha romalng wamant @ recovany allort or If the slte s eligible [or listing In ths Matlonal Register

«af Historle Floces.
Iﬂrﬂll!ﬂ.ﬂﬂ"

i

EOITION OF BEFB2 13 DBBOLETE, {33 CFR 336 Mppﬂdﬁ Al

"
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2608 Mull Sireet
Calumhia, 5.C. 19201

Uommissivner
Mlickael [, Jarrell

South Carolina Department of Health
and Environmental Control

¢ Hianil

Oren 1 Bondy, 1 Sevictin
Thanhann 1" Siscasly
Jumes A Speabl, Ir
Wilticena 10 Wlesigs, S0.08
Euta kY, Cluluin, A 13

May 29, 1987

Hilton Head Plantation, A Melrose Company
P. 0. Box B&779
Hilton Head Island, 5. C. 29928

Re: certification in Accordance with Section 401 of the Clean
Water Act, as amended.

Hilton Head Plantation, A Melrose Company
Construct an embarkation dock

Skull Creek (AIWW)

Beaufort County

P/N 87-3A-098-P

Dear Sir:

We have reviewed plans for this project and determined
that there is a reasonable assurance that the proposed project
will be conducted in a manner consistent with the Certification
requirements of Section 401 of the Federal Clean Water Act, as
amended. In accordance with the provisions of Section 401, we
certify that this project, subject to the indicated conditions,
is consistent with applicable provisions of Section 303 of the
Federal Clean Water Act, as amended. We also hereby certify
that there are no applicable efflue:* limitations under Section
301(b) and 302, and that there are no applicable standards
under Sections 306 and 307.

This certification is subject to the following conditiens.

1. A waste pumpout facility must be provided at the dock
to service ferry boate used to transport people to
and from Daufuskie Island, Plans for the pumpout
must he submitted for review and approval to Mr. Mike
Caughman, Director, Domestic Wastewater Division,

5. C. Department of Health and Environmental Controel,
2600 Bull Street, Columbia, 5. C. 29201,

T R A o i i L :
b T L3 L S L 3

Plbisses PL €0 bvanin, Jo | € Digim man
Ceerokl A Kovoard, Vice-U hainiman
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Hilton Head plantation,
BP/H g7-3A-099-F

Re:
page TW

A Melrose company

Q
may 29, 1937

CEE:LET:er
charleston pistrict Corps ©

DHEC pistrict office

cc:

‘Melrose Compa

or under contract to the

only ferrcy boats owned bBY
d overnight at the dock.

ny may pe berthe

shall reside on o spend the night on any boat
perthed at the dock.

e Kiser of the Helrose

n devices on the ferry boats
that there are no

stev
.marine sanitatio
must be maintazined and nperated S50
h hull discharges.

for the poats must be designed and
rent profassiuhul standards and
approved by 1 engineer licensed to

P

practice in South carolina.
“ncorporate emergency
gafety valve
Jelivering fuel to th
material to

Fuel lines must be con

and access pler 80 that the gtructure of the dock
protnctu
be constructed and

Undergrou “torad

The fueling system
£

e Tank Ragulatinns.
sincerely,

%
chester g. Sansbury

pirector, pivision of Water
Quality & shellfish aanitation

f Engineers

B [+ cn‘ﬂtﬂl Oﬂuﬁcll




Thormas O Teeples

layor
Doty G Ferlans
Mayor FroTem

Councd Members

Fras Beafman
e . Caslin
Speven A DeSimene
Wiillie (R Ferguson
Earl W Malbik

Sorphen G. Ruley
Torwn Manager

TOWN OF HILTON HEAD ISLAND

One Town Center Court, Hilton Head Island, 5.C. 29928
803/842-8900 Fax 842-7728

NOTICE OF ACTION TAKEN
i ENT P PPLICA
Addressed to Owner: Copied to Applicant
The Melrose Club Mr. Jack Best
P.O. Box 23285 The Melrose Company
Hilton Head Island, SC 29925 P.O. Box 23285

Hilon Head 1sland, SC 29925

The Tawn of Hilton Head Island Plannng Staffl has reviewed the following project pursuant 10
L.MO Section 16-7-661.

Approval Date: November 4, 1996 Applicaticn No: DPR-35-95
Development Plan Name: Salty Fare Parking Lo

Location: Seabrook Drive at backgate to Hilton Head Plantation

Reviewed By: Flanning Staff

Type of Development: Parking lot for embarkation site

*Category of Use for Street Improvement Fee: N/A

Tax DisL: 530 Map: 3 Parcel (s) 126

Site Acre(s): 555 Application filing fee: $80.00
Zoning Dist.; M-1, Hillon Head Plantation Master Plan  Trans, Dist.: 52

Latest revision date of approved site plans: Site Development Plan for Salty Fare Parking
prepared by Thomas & Hutton Engineering Co. {Job No. J-9633) Revised through
August 21, 1996.)

Any varlance(s)/ special exception/conditional use required and date granted: N/A
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HILTON HEAD
9 ISLAND ~

< SOUTH CAROLINA .1

INCORPORATED 1983

July 8, 1987

Mr. William G. Peacher

General Manager

Hilton Head Plantation Company, Inc.

P. 0. Box 1607

Hilton Head Island, South Carclina 29925

RE: Salty Fare Village, Phase I
Dear Mr. Peacher:

This letter is in response to your Lletter of June 29, 1987
to William Issel regarding Town staff's concern as to whether
the above referenced project would require a master plan change
under the M-1 District of the LMO.

As we had discussed previously, it is agreed that the
proposed embarkation site to serve Melrose located on Daufuskie
Island was not envisioned under the Hilton Head Plantation Master
Plan since the Master Plan predated any proposed development on
Daufuskie Island. It was our request that you provide
documentation comparing the impact of the embarkation site
(Salty Fare Village) and general commercial uses as allowed
under the Master Plan.

After careful review of the documentation submitted, it is
the decision of the Administrator of the LMO that the proposed
embarkation site for Melrose as submitted under the conceptual
master plan for Salty Fare Villagee would not be a master plan
change since the documentation demonstrates that it should have
a lesser impact that general commercial development. This
decision applys to the proposed embarkation site and any proposed
change in the use of the docking facility would require
re—-evaluation of the use,

As had been previously noted, the porposed Bed and Breakfast
Inn for Salty Fare Village and that portion of the commercial
parking area on the eastside of Seabrook Drive that encroaches
into the residential parcel will require changes to the Hilton
Head Plantation Master Plan.

A0 Palmeco Parloay, ehineo Head bband, =07, 260228 =00 pal sde



Mr. William G. Peacher
July 8, 1987
Page Two

If you have any questions concerning this matter, please
call me at 681-8396.

Respectfully,

s &g%o

Thomas Brechko
Current Planning Manager

cc: Planning Commissioners
Carey Smith, Town Manager
William Issel, Director of Planning & Inspections
Karen Popek Hart, Chief of Planning



HILTON HEAD PLANTATION

PLANNED UNIT DEVELOPMENT
SUMMARY SHEET

I. General Location w/Vicinity Map

General Location

Morth part of the Island between
non-PUD area of Squire Pope Road/
Gum Tree Road and Palmetto Hall
Plantation.

II. General Description & Special Conditions

General
Description &
Special Conditions

HISTORY OF HILTON HEAD PLANTATION

Prior to 1983 Town incorporation, the original Master Land Use Plan for Hilton Head
Plantation was approved by Beaufort County in 1974, and later amended in 1982 to
include the Skull Creek Golf Course and most of the adjoining parcels. The original plan
allowed for 7474 dwelling units on 3926.6 acres (1.9 DU’s/acre; 251.2 commercial acres,
2061.6 acres of open space, etc.)

In October 1983, Hilton Head Plantation submitted their Master Land Use Plan to the
newly-incorporated Town for approval under the vested rights provisions of the County’s
Development Standards Ordinance. (During this time, the Town was still operating under
the County’s Development Standard Ordinance until January 19, 1987-- the adoption of the
Town’s own Land Management Ordinance.) As submitted, some of the parcels carried the
same use designation as the original 1974 plan or were not designated. The October 1983
submission committed to a cap of 5950 dwelling unit maximum density, which was 50
units less than what was provided in the covenants and 1524 units less than the County-
approved Master Plan. This submission was reviewed, but no formal action taken at this
time.

In May 1984, Hilton Head Plantation submitted an amendment to the Master Plan to further
identify uses for previously undesignated parcels. This amendment included the “Summary
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of Proposed Master Land Use Plan-- April 24, 1984.” These changes were intended to
reduce the amount of commercial acreage and to reduce the density on many parcels. The
proposed plan called for a “potential of 6564 dwelling units” to allow for some flexibility
as they develop the parcels. However, the Plantation also indicated they were committed to
“no more than 5950 dwelling units” and would not exceed that number. The 1984
amendment also included 232.1 commercial acres, and 2057.4 acres of open space, golf
courses, recreational, etc.

The permit for Preliminary Master Plan was issued August 14, 1984 (#D-00020).

When the Town adopted the Land Management Ordinance in 1987, they zoned the PUD to
M-1, C-3 and M-2 zoning districts. In 1998, the LMO revised the zoning districts,
designating the old M-1 zone to PD-1. Therefore, the Master Plan for Hilton Head
Plantation should now contain only those areas designated as the new PD-1 zone. All non-
PD-1 areas once contained in the Master Plan are to be regulated as per the requirements of
their zoning district,

Skull Creek Marina received a Vested Rights Determination to complete the expansion of
the boat slips, renovate the Harbourmaster’s office within the existing footprint, and
expand the clubhouse by 3,500 sf. Please see that file (VR-20-94) for more information.

The 1984 Master Plan map is the only stamped approved map.
OWNERSHIP

On November 1, 19835, the assets of the Hilton Head Plantation were purchased by the
Melrose Company & Stephens, Inc. from the Southeast Holding Company, Ltd. The new
management structure consisted of the Hilton Head Plantation Partnership (which was the
sole shareholder in the Hilton Head Plantation Company, Inc-- the development corporation
which served as the sales, development and operating entity for the new owners).

A Property Owners Association was formed and boundaries of their jurisdiction
established. These boundaries excluded all commercial properties within the PUD.

GENERAL INFORMATION

The Hilton Head Plantation has its own Property Owners Association, an architectural
review board and an internal building permit system for both the residential portion behind
the 24 hour gates and the Main Street Commercial Owner’s Association for the commercial
portion outside the 24 hour gates. All development within the Plantation must still go
through the town for design approval and a town-issued building permit.

Hotels, Motels or Inns: Main Street Inn, Quality Inn (Shoney’s Inn)

Golf Courses: Bear Creek (18); Country Club of Hilton Head (18); Dolphin Head (18);
and Oyster Reef (18). An Executive Cayman 9 hole golf course was approved for
development, and 3 holes were constructed, although not to USGA golf course
specifications. This golf course can be found on a map that was approved via Ordinance
87-24. The Cayman Golf Course was eliminated in 1999 (ZMA990008), when holes 1 and
8 were approved to be rezoned to SF and open space in 2 subdivisions (10 lots on hole 1
and 20 lots on hole 8+Parcels 4 & 5). Holes 2, 6, & 9 were rezoned to open space. Hole 7
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was rezoned to SF in an administrative rezoning due to the platting of SF lots on an
extension of Annabella Lane. Holes 3, 4, & 5 are part of the Cypress development and exist
as open space (they look like golf holes but were not built to normal golf hole standards).

Commercial Areas:

1. Main Street Village (outside POA boundaries but within PUD boundaries); zoned PD-1
from Liberty Savings Bank to the electric substation, and CC & OM to Hospital Blvd.

2. Limited Commercial at the Old Fort Pub inside the plantation, see ZMA990006
(allowed uses are office, restaurant, or residential, density is 8,000 sf/acre or & du/acre).

DENSITY & LAND USE
Allowable Density and Land Use are determined by several items:
1. Parcel/tract designation and cap of the Master Plan (see Revised GIS Master
Plan Map and Revised Tract/Parcel Listing of Approvals & Changes);
2. POA boundary & definitions;
3. Zoning district criteria.

Residential density is detailed for each parcel/tract and is summarized per the Revised
Tract/Parcel Listing Update.

Mon-residential density is specified within designated parcels as acreage. The PD-1 Zoning
District does not allow this density to exceed a certain square footage (currently 10,000
sf/acre) unless so specified in the Master Plan. Note that the Limited Commercial area
cannot exceed 8,000 sffacre.

Transfer of Density: Density cannot be transferred between parcels without a zoning map
amendment. According to the PD-1 zoning district, if the area is not developed to the
allowed maximum, the area has lost the right to the unused density, unless plans
specifically designate an area for the unused density to be used in a future phase.

Commercial Uses:

The general category of “commercial™ allows those uses listed in the LMO which are
measured by square footage. Even though hotel/motel/b&b/timeshares are under the
“commercial” category, they are not specifically allowed under the term “commercial” as
they are measured by “units.” If the parcel is specifically designated for one of these uses,
they are allowed.

To determine if a proposed use in the commercial area of the PUD (ie -Main Street) is
permitted, first review Section 16-4-209-E to see if the use is restricted. Anything in the list
in Section 16-4-209-E is not permitted within the PD-1 district unless the use is specifically
named on the Master Plan. So, if a proposed use is listed, a ZMA is required to amend the
Master Plan to specifically permit that use on that parcel.

For other commercial uses, refer to the Use Table in the LMO (Section 16-4-804). If the
proposed use is listed under the Commercial category, it is permitted within the commercial
area of the PD-1 district (Main Street). Note that for uses which require a special exception
in other zoning districts, they de not require a special exception in the PD-1 District.

Some Land Use Terms as defined in the HHP POA Covenants dated April 17, 1997 are as
follows (note that these definitions aE-Elx anlx to POA property):
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Public and Commercial Site: any unimproved parcel of land within the Properties,
intended for use as a site for improvements designed to accommodate commercial
or business enterprises to serve residents and guests of HHP and/or the public,
including but not limited to business and professional offices, facilities for the
retail sale of goods and services, social clubs, restaurants, inns, lounges, indoor
recreational facilities, marinas, and automobile parking facilities; provided,
however, that a parcel of land shall not be deemed a Public and Commercial Site”
until such time as a plat identifying such property as a public or commercial site is
recorded in the Office of the Clerk of Court of Beaufort County.

Other POA land uses are defined in the Covenants,

Main Street Wetlands:

There are a number of parcels in the Main Street area that are subject to restrictive
covenants. For the location of these areas, see plat in the Natural Resources file “Main
Street Wetlands Master Plan” titled *“Wetlands at Main Street Area” by Coastal Surveying
and signed by Tom Brechko on May 27, 1997. (A copy of a portion of this plat follows this
summary sheet.) These covenants were required as part of the subdivision approval for
Main Street. The following activities are prohibited: clearing, filling, draining, flooding,
dredging, impounding, cultivating, excavating, consfructing or erecting (or otherwise
improving the property), removing vegetation, burning, cutting, altering or otherwise
destroying vegetation. Exceptions to these activities include: removing vegetation no
greater than 4" dbh to create a pedestrian walkway, removing dead or diseased trees,
removing hazardous trees, planting native shrubs and trees, constructing and maintaining
pedestrian boardwalks and walkways only after receipt of appropriate local, state, and
federal approvals, and passive wildlife management activities. See file for exact wording.

IT1. HISTORY OF CHANGES TO MASTER PLAN:

ZMA # Action Date Short Description

g‘:;;‘fafz 5720y | PENIED §3-87 | Rezoned Parcels L & M
IMA-6-87 Parcel [ rezoned from residential to institutional (12,000 SF per
(Ord. 87-19) APPROVED 8-17-87 | acre), commercial {10,000 SF per acre), & residential (6 units per

i acre)
ZMA-14-87 ;. Boundary change removing a parcel along US 278 from M-1 to C-5
(Ord. 87-23) o A 1641 zone (take Suburban Propane out of HHP)
fgfg‘;g g} APPROVED | 10-21-87 | Rezoned parcels G, O, P, Q,R, T, V & W
ZMA-15-87 Parcel 62, Tax Map 3 (Bethea property) rezoned from Open Space to
(Ord. 88-2) APPROVED | 111888 | o oole family lots
g PROVED | 5-1688 | Skull Creek mari d o include 32 multi-family uni
(Ord. 88-7) AP -16- Creck marina rezoned to include 32 multi-family units
ZMA-1-88 Partion of Tract [ rezoned from institutional & 6 dwelling units per
{Prop. Ord. 88-14) DENIED Rk acre to institutional & 13 dwelling units per acre
. . Parcel 62, Tax Map 3 (Bethea properiy) rezoned from 9 single
ZMA-4-90 WITHDRAWN | 1-2-90 Sl umits o 36 mualti- Gy
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ZMA-1-91 s Parcels 412 through 419 on Map 4A rezoned outparcel from R-4 to
(Ord. 91-6) APEROVED | =191, | 0.1 Gnow BD-1) to inclivde 45 sing)é fumiily units
ZMA-2-91 Seabrook Farm & Stables rezoned to Recreation Area with
(Ord. 91-8) APPROVED | 7191 | conditions
ZMA-1-92 Tax Map 3 Parcels 64A & 64B rezoned from 60 multi-family units
(Ord. 92-15) APTROVED | 4692 | g 14 dnigle Banilyinis
ZMA-5-92 Tax Map 4A Parcel 26 rezoned from open space to 2 single family
(Ord. 92-27) APPROVED 8-3-92 tots
ZMA-6-92 Parcel I rezoned from 12 SF & 1 church site to 16 single family lots
(Ord, 93-3) AFEROVED | 2092 | with conditions (Drayton Park)
SRR WITHDRAWN | 1192 | M-1 to R-3 and add AH (Affordable Housing Overlay)
(Prop. Ord. 92-38) & ¥
ZMA-8-92 . Tax Map 2 parcel 203 (Parcel FF) rezoned to 1 single family lot and
(Ord. 93-18) AFFROVED: | B-16-93. |3 3 gores open space with access to Elliott Cemetery
ZMA-2-94 Incorporates 10,08 acres (Tax map 4 Parcel 3) into M-1 (now PD-1)
(Ord. 94-18) APPROVED 6-21-94 | with a specific land use to permit 24 single family units and that
; access be from Oyster Reef Drive
ZMA-4-94 DENIED 12-7-94 | Changes to Infrastructure; Whooping Crane Way and Main Street
ZMA-1-95 WITHDRAWN | 3.31-95 Old Fort Pub & Sales Office rezoned to Restaurant & food &
beverage service
ZMA-5-95 APPROVED 6-21-95 | Roundabout at Whooping Crane & Main Street
ZMA-6-95 Old Fort Pub & Sales Office rezoned to Restaurant & food &
(Prop. Ord. 96-05) | DENEDBYTC | 1-2396 | 1 overage service
ZMA-3-96 WITHDRAWN | 3-12-96 | Tract AA rezoned to allow 12 duplex townhouses
ZMA-10-98 Main Street Inn rezoned to 34 room motel and 1200 SF restaurant
(Ord. 99-08) APYROVED: | 3-16-9%" | fiiuinee to67 seate
ZMA-01-99 WITHDRAWN | 8-27-99 | Dolphin Head Country Club Telecommunications Tower
ZMA-02-99 WITHDRAWN | 5-21-99 | Cayman golf course rezoned to single family & open space
ZMA990006 Old Fort Pub & Fort Mitchell rezoned to historic & limited
(Ord. 99-28) AEROYED 10-5-9% | commercial
ZMAB90008 Cayman golf course rezoned to open space & single family
(Ord. 99-32) AFEROVED: | | ol | residnsial
Parcel 42 & 43 along Main Street rezoned to conservation/open
ZMADDO004 WITHDRAWN | 2000 space and transfer their density to Site “A”™ which will be brought
mto the PUD for a transitional care facility
ZMAD10001 I Pelican Watch Way (Tract A) rezoned from recreational to single
(Ord. 2001-19) APPROVED 8-21-01 Sty
ZMAOT0003 Subdivide Lot 16 Towhee Road into 2 single family lots resulting [
(Resolution 2007-25) | PENED by TC | 942007 | 0+ ease of ane dwelling unit to residential cap of HHP
ZMADERO002 Portion of Jarvis Creek Park rezoned from PR to PD-1 with a
(Ord. 2008-23) AFPROVED | 7208 | snecific use of Not for Profit Children’s Day Care Center
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ADMINISTRATIVE APPROVALS:

Number Date Short Description

ZMA-18-87 6-2-87 Determination that development of hotel/motel in Main Street subdivision does not
constitute a ZMA, as “commercial use” is allowed & hotel/motel can be interpreted as such.
This approval applies to only Shoney's Inn. Any other development involving
hotels/motels will necessitate a ZMA._ Letter from HHP Company dated 6-22-87 indicates
that Shoney’s Inn is determined to be a “hotel” with 136 rooms equating to 169 mult-
family units.

ZMA-19-87 7-8-87 Determination that proposed embarkation site for Melrose at Salty Fare Village does not
constitute a ZMA

ZMA-10-88 4-11-88 Changed Parcel EE (Ribaut Island) from multi-family to single family & density reduction
from & units to 6 units per acre

ZMA-9-89 3-13-89 Parcel H & I changes— Parcel H rezoned from 90 single family units to 29 single family
units Parcel I rezoned for 4 church sites, a 2.24 acre commercial tract, & a portion for
conservancy. It previously allowed institutional uses and/or multi-family at 6 units per
acre, conservation area, & 2.24 acres of commercial

ZMA-5-90 5-9-90 Changes to Parcel 9, 10 & 11 (Cypress area)

ZMA-3-93 12-15-93 Parcel II rezoned from 3 single family units per acre to 3 single family units per acre or
open space/passive recreation but not a combination of these two uses

ZMA-4-95 5-10-95 Can’t find Admin. Approval letter from the Town. Letter dated 3-21-95 from Town to Jack
Best indicates a formal request is needed. Request was to create 3 new single family lots on
Quterbridge Circle in Bay Club (Approval letter NOT in file)

ZMA-11-96 2-28-96 Changes to Cypress area & Salty Fare

(See ZMA-3- 2-29-96 Repeal of earlier condition regarding roundabout

95)

ZMA-11-98 12-22-98 Parcel 28 of Tax Map 7B rezoned from commercial use to institutional use

ZMA-04-99 3-26-99 Parcel 304 of Tax Map 4H rezoned from commercial to institutional. Maximum density is
10,000SF per acre

ZMA-05-99 4-13-99 Changes to Parcels 5 and 6, Golf Holes 7 and 8, and open space to adjust the boundaries of
these parcels and golf hole 8 and eliminate golf hole 7. Two plats approved by the Town on
Annabella Lane were done so without regard for the Master Plan, this administrative
rezoning cleans up the area and legalizes those lots platted in the golf hole 7 area

ZMAS990007 7-13-99 Designates Tax Map 7B Parcel 36 as Institutional with a maximum density of 10,000SF per
acre, for a maximum of 16,200 square feet. If this parcel is combined with 7B-44, this
density can be used anywhere on the two parcels

ZMA060014 11-1-06 Grandview rezoned from 12 multi-family units to 12 single family units

ZMAD60015 11-21-06 | Parking lot for Old Fort Pub rezoned from Historic to Limited Commercial (clean up from
990006)

ZMAQR0003 5-1-08 Portion of Sunflower Court right-of-way rezoned to open space

FOR CURRENT DENSITIES, SEE CHART ENTITLED
“TRACT/PARCEL LISTING OF APPROVALS & CHANGES”

Last Updated: December 4, 2008




800 ‘91 1oquiaoa( :pajepdn 158

asn 1ad a8ejo0) arenbs jo umopxealq 1o Jeayspeaids Auadoid [erozaunuo,) 238 e
Sad30) ey

1B} PUE ‘S20JQ) 3oUBMSU] S30L0) [BIPI ‘syueg (SS061) Kerfrer] se padojasa e

ue[] 1295y [P0 U S2I0 asinaaxs  Justudoiaaacg sIming e UMOYS @

0 ASEFY 19 0 ool SO SANNDIKT q

Sif uonElg g jo yuawdojeaspal 0Z00LOY
YUON 01 uonmg 114 spunoms soeds uado jo eary e 0 AS009°T1 0 £e S UoneE}s Ay d
A1mMoag 99 UONEIS 211 S8 paIeusisac «

o] Ajnueg 2[3ws g1 Qs SUBT IMesisans 58 pado[aasc] e

uE[q 15 [Budug uo wewdojaaad amm,] 58 UMOTS o 0 0 81 0%l [SRUE PrOd PIRT0LD a

s10] Awurej a[Buls g yum aa0D) Jaay 1aisAQ st padojaaa(] e

ue[q Jsepy [ewdug) uo juawdo[aAa(] AN, S8 UMoYS » 0 0 st 9 2400 Joay 121560 9

(nreaea <) sjof Ajnuey 2(Fws ¢f P aaL(] aeSauolg se padojasa( e
[2ored sty 01 syrum Ajrurey 9(8ws ¢ pouisse Surozay e < 0 St o aaL(] edauolg
UOHEIUR[J PRIF] UOITH O 11 PPE 0F [-(Id 01 $-¥ Wwo [2oreding ayy pauozal [6-1-VINZ e

aordg uadn pue sau sESaums 01 553008 58 Pas[] e

[2aredingy 01 3xau welq 3Nsep [EWSUQ uo Juswudo[aaac] AN, se UMOYS 0 0 0 0e d

s|aared puepam i ISTXS sjo] Afue) af3uts ¢ Joua w Aimoy) Aq paneld s10] 6 ‘00T U] @
"panmuad 5101 30 Iaquumu 10 Q1susp & pagisads 25UPHIPIO 21 10 SANUI ] 10 T .

aip jo auop ‘uonestjdde sy w pajsanbar se ‘¢ st s10] A[nurey 2(Fuls Jo IaqUMU WLUIEY ¢ 0 £ 0s e G v

Ajrure{ a{Fug 0} UONEAINIY WOL PauZal [0 10VINZ
1SuaQq JWEN
sunmew A sju
S)UAUIWIO)) .ﬂ..._.wnu nm [enuapIsayy mn_ﬁ._uw. a a0y | Jmwdopasaag | joral
: ~mON] 2 [UONEIO]

e weld 191SBIA] SID Pasiadl € ia uonounfuoo

Ul pasn aq pnoys 1] "uay duls sa5ueY [[2 pue p861 ‘THAY ‘Ue|d as[) pue eise pasodoid Jo Arewums,, pO[INUD 2[qe) U 1SEA [P0 aY) U0 paseq
ST (L8861 ut umo] oY) Aq pardope sem Sutuoz a10jaq) 861 ‘aun( Ul ue|J 10ISEN oy pasordde umo [, ayy sowis saSuryo i) SOZLIBUILNS 1RYD SIY L 910N

NVId 3511 ANVT HTLSVIW NOILVINYTd QVIH NOLTIH
SHTONVHD ¥ STVAOUddV A0 ONILSTT TADUVA/IIVYL AASIATYH



Tract

Location/
Development
Name

Acres

Dwelling
Units

Non-
Residential
Density

Density
Remaining

Comments

Main Street
Commercial

169MF
(Shoney’s)

266,9335F
34 Rooms

16,9415F

# Shown as Future Development on Original Master Plan

» Main Street Platted 44.3 acres designated as commercial

» Admin. Approval ZMA-18-87 allocated 169 multi-family units to the Shoney’s Inn now
the Hampton Inn (136 rooms)

s ZMA-10-87 rezoned Main Street Inn to a Bed & Breakfast Inn with 33 rooms (supposed
to be converted to residential density, no evidence this was done)

® ZMA-10-98 rezoned Main Street Inn to 34 room Motel and 1200SF restaurant limited to
67 seats (rezoned to make conforming)

= Admin. Approval ZMA-11-98 rezoned Parcel 28, Map 7B from commercial to
institutional (previously a funeral home, now a church)

s See Commercial Property Spreadsheet for breakdown of square footage per use

Knollwood Drive

22.5

30

» Shown as Future Development on Original Master Plan
« Admin. Approval ZMA-9-89 rezoned from 90 single family lots to 29 single family lots
o Knollwood Drive platted with 30 lots (5 lots part of Drayton Park)

Drayton Park &
Meeting Street

46,0625F

5,5425F

» Shown as Future Development on Original Master Plan

» ZMA-6-87 rezoned from residential to commercial with 10,000SF per acre, institutional
with 12 000SF per acre, & 6 units per acre

» Admin. Approval ZMA-9-89 rezoned from institutional, 6 units per acre, conservation,
and commercial to 13 single family units, 4 church sites, 2.24 acres commercial, and
conservation area

» ZMA-6-92 rezoned 13 single family lots and 1 church to 16 single family lots with
conditions. All other areas of Tract [ are still as rezoned in ZMA-06-87 and the
administrative rezoning.

= Drayton Park platted with 16 single family lots

& ZMA-4-99 rezoned Parcel 304 on Map 4H from commercial to institutional with a
maximum density of 10,000 SF per acre

» Churches include: Bible Baptist Church (5497SF built 55425F remaining}, Church of
Jesus Christ of Latter Day Saints (81225F), All Saints Episcopal Church (159685F), &
Congregation Beth Yam Church (109335F)
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Tract

Location/
Development
Name

Acres

Dwelling
Units

Non-
Residential
Density

Density
Remaining

Comments

Cypress Area by
HHP Back Gate

& Embarkation
Parking Lot

6.32

208 Parking
Spaces

& Shown as Future Development on Orniginal Master Plan

# Includes Parcel 12 & originally permitted 60 multi-family units or 10 acres of commercial
development

e ZMA-10-87 put a 15,0008F per acre cap on commercial development on Parcels 11 & 12
with a combined maximum of 30,0005F,

» Part of Parcel 12 developed as parking lot for Salty Fare. The permitted commercial
density from the two parcels may cross between Parcel 11 & 12,

o DPROD0O0O37 permitted 208 parking spaces for Daufuskie Embarkation

Salty Fare & Bay
Club

51

10,2835F

s Shown as Future Development on Original Master Plan

» Includes Parcels 10 & 11 and originally permitted 164 multi-family units or 20.6 acres of
commercial

s ZMA-10-87 put a 15,0005F per acre cap on commercial development on Parcels 11 & 12
with a combined maximum of 50,0008F.

® ZMA-10-87 included provisions for a 50 room Bed & Breakfast Inn at Salty Fare

» Parcel 11 developed as parking lot for Salty Fare. The permitted commercial density from
the two parcels may cross between Parcel 11 & 12,

s Admin Approval ZMA-5-90 changed the boundary of Parcels 9, 10, and 11

® Parcel 9, 10, and part of 11 developed as the Bay Club which includes 49 single family
units and one recreation parcel (originally approved for 10 units per acre, which would be
74 multi-family units)

» Salty Fare Village Phase I developed as 10, 2835F of commercial space

» Salty Fare Village Phase I1 is still undeveloped but is approved for a 50 room Bed &
Breakfast Inn or 7 multi-family units or 15,0005F of commercial {one use may be
developed not a combination of the three)

s Admin, Approval ZMA-4-95 eliminated the 50 room Bed & Breakfast Inn or 7 multi-
family units or 15,0005F of commercial and added 2 single family lots into the Bay Club
for a total of 51 single family lots

» Cannot find Admin. Approval ZMA-4-95 letter

Cypress Area near
Conservation

& ZMA-10-87 made Tract R part of Parcel 15 in the Cypress
» Mo density allocated to Tract R
& Open Space

Last Updated: December 16, 2008
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LOCAGOR Dwellin i Density
Tract | Development | Acres € | Residential : Comments
Units 2 Remaining
Name Density
» Shown as Future Development on Original Master Plan
» ZMA990006 reconfigured Parcel X and surrounding properties and restricted the uses to
Historic and Limited Commercial
X N_Mnﬂmm Pl e e 1.44 1] 4,400SF 0 e Gentleman's agreement to add tree buffer between residential to the south and future
development of Parcel 3. ZMA990006 allows residential at 8 units per acre and also
restricted commercial uses to 8,0005F per acre
» Developed as Old Fort Pub (44005F) and portion is Fort Mitchell
Mariner’s Cove & & Shown as Future Development on Original Master Plan
Y Courtyard by Skull 6.6 HeME 0 0 » Mariner's Point developed as 54 multi-family units
Creek s DPRO60003 developed the Courtyard at Skull Creek 12 multi-family units
: Shown as Future Development on Original Master Plan
kC ; 2
Z Rl 4.2 k2 ! g « Platted as Prestwick Court with 15 single family lots
» Shown as Future Development on Original Master Plan
AR Marparita Court & 14.6 40 0 3 s Platted as Margarita Court & Santa Maria with 32 single family lots (3 vacant)
Santa Maria ; & Unknown where permission was given to switch from MF to 8F
= Platied Santa Maria with 8 single family lots in 1999
; » Shown as Future Development on Original Master Plan
Near Mﬁwﬂn %m“m.awmﬂ P o 3 : « Platted as Old Fort Drive, Way, & Lane with 78 single family lots (2 vacant)
BB Property ! s ZMA-15-87 rezoned the Bethea Property from Open Space to 9 single family lots
e Bethea Property platted with 3 single family lots
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Location/ h Non- 6
3 . Densi
Tract | Development | Acres ﬁin_._ "ME | Residential : a. Comments
Units : Remaining
Name Density
Elliot C & » Shown as Future Development & Elliot Cemetery on Original Master Plan
FF tery 4.317 1 0 0 o ZMA-8-92 designates 1 single family lot & 3.3 acres open space with access to Elliott
Parcel 203 Map2 : s
Cemetery with conditions
; & Shown as Future Development on Original Master Plan
GG WME Mﬁﬂﬂﬂw& 7.0 13 0 2 « Platted as Bear Creek Drive with 7 single family lots (2 vacant)
E8 » Platted as Loggerhead Court with 6 single family lots
HH Spring Lake Parcel at 17 o 0 0 » Shown as Future Development on Original Master Plan
Plantation House . # Incorporated into Spring Lake Recreation area and purchased by the HHP POA
» Shown as Future Development on Original Master Plan
o Admin. Approval ZMA-3-93 changed use from 3 single family units per acres to 3 single
I Spring Lake Parcel at 63 10 0 10 family units per acre OR open space/passive recreation (only one use may be developed,
Cygnet Court - not a combination of the two)
» These parcels are owned by HHP POA and remain undeveloped
e See Written Interpretation 7-29-98
» Shown as Future Development on Original Master Plan
1 Sara Court 3 10 ¢ o « Platted as Sara Court with 10 single family lots
N Track coeiiad s Shown as Future Development on Original Master Plan
e e Mo ot o - " ; » ZMA990008 changed golf hole 1 to single family lots and open space — also changes
e . Village at Skull Creek from 46 multi-family units and open space to 10 single family lots
s Platted as Manor Court Lane with 10 single family lots (1 vacant)
Seabrook Drive s Shown as Future Development on Original Master Plan
T across from Parcel 233 6 0 0 o ZMA-10-87 created Parcel 7 and allocated 9 units MF or SF (4 units per acre)
KK s Platted as Seabrook Drive with 6 single family lots
& Shown as Skull Creek Marina on Original Master Plan
. o 7MA-16-87 added 32 multi-farmly units to area
e o s 0 12 « DPRO00017 approved for 32 mult-family condo units — only 20 units built
i ! » Admin. Approval ZMA060014 changed 12 multi-family units to 12 single family units
» SUB060019 approved for 12 single family lots — infrastructure not in — no plat stamped
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As of December 2008:

Total SF units/lots developed or planned = 3758
Total MF units developed or planned = 779
Total Residential units/lots = 4,537

(From the Original 1984 Town Master Plan approval: Total Dwelling Units not to exceed 5950, including those portions of the Plantation outside the security gates, which
includes Marsh Side at 244 & Marsh Point at 140 units, 5950 — 244 — 140 = 5566; which is 1,095 more than will be developed at build-out — the 4,537 figure above reflects
build-out of the plantation.)

Density for Commercial Acres are regulated by the cap if established in the above table, or by the requirements for the PD-1 zoning District.

Note: Conditions of June, 1984 approval of Master Plan:

K

2.

4.

The total number of dwelling units within the boundaries of the HHP shall not exceed 5950, including those portions of the Plantation outside the security
gates.

A treed buffer shall be provided by the Applicant between parcels “T" and “U" as shown on the Master Plan, and shall be noted on page 3 of "Summary
of Proposed Master Land Use Plan.”

The HHP POA must consent to any connections which may be proposed between the proposed road ROW designated as Parcel "N" on the Master Plan
and other streets in the Plantation, including, but not limited to: Sentry Oak Lane, Twisted Oak Court, Headlands Drive and Cypress Marsh Drive. This
shall be noted on the Master Plan and on page 2 of "“Summary of Proposed Master Land Use Plan.”

Existing major drainage ways and outfalls shall be noted on Master Plan so as to indicate major drainage patterns (no engineering review is required).

Note: Conditions of Ordinance 87-24 (ZMA-10-87):

I

&

A 15,000 square feet per net acre cap be set for commercial development in parcels #11 and #12. In addition, the combined total for retail commercial uses
within parcels #11 and #12 shall be 50,000 square feet.

In the mixed use parcels, density shall be calculated on a net acre basis. Since parcel #12 will include a parking area associated with uses on parcel #11,
the net acre provision shall be allowed to cross between parcels #11 and #12.

The 44 bed health care facility shall be counted under the residential density cap totals based on trip generation rates outlined in the Institute of Traffic
Engineer’s Trip Generation Manual and following the procedure for bed & breakfast inns outlined in #4 below.

The rooms of the bed & breakfast inns (50 rooms in Salty Fare Village & 35 rooms in Parcel G, Main Street) shall be counted under the residential
dwelling unit cap (either single family or multi-family) at appropriate rates set forth in LMO Section 16-7-755.

Last Updated: December 16, 2008 10
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Sec. 16-4-209. - PD-1—Planned Development Mixed Use District

A. The purpose of this Planned Development Mixed Use District is to recognize
the existence within the Town of certain unique mixed use Planned Unit
Developments (PUDs) which are greater than 250 acres in size. Generally,
these PUDs have served to establish the special character of Hilton Head
Island as a quality resort and residential community and it is the intent in
establishing this District to allow the continuation of well-planned
development within these areas.

B. In limited situations, the zoning map places some commercially planned
portions of those PUDs in other base districts to more specifically define the
types of commercial uses allowed.

C. PUD-1 Listed Master Plans. The following PUDs are included in the PD-1
District and their Town-approved "master plans” including associated text and
any subsequent amendments are hereby incorporated by reference as a part
of the Official Zoning Map and Land Management Ordinance text:
1.Hilton Head Plantation
2.Indigo Run
3.Long Cove Club
4.Palmetto Dunes Resort (including Shelter Cove)
5.Palmetto Hall
6.Port Royal Plantation (and surrounds)
7.Sea Pines
8.Shipyard Plantation
9.Spanish Wells Plantation
10.Wexford Plantation

D. These master plans and associated text, as approved and, when applicable,
as amended by the Town, establish general permitted uses and maximum
area densities for the PUDs, except as may be modified by the overlay of a
specific district other than the PD-1 District. Undesignated areas on these
master plans shall be considered as open space.

E. In the PD-1 District the following uses are restricted to locations where the
Town-approved master plan or master plan text specifically states such uses
are permitted. In addition the specific use standards of Chapter 4, Article XIII,
must be met for any new use or changes to the site for any existing such use.
1.Adult Entertainment
2.Auto Rentals
3.Auto Sales
4.Convenience Stores
5.Divisible Dwelling Units


javascript:void(0)
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6.Gas Sales

7.Interval Occupancy

8.Liquor Store

9.Marinas

10.Nightclub or Bar

11.0utdoor Entertainment
12.Telecommunications Facilities

13.Truck or Trailer Rental

14 Veterinary Hospital

15.Watercraft Sales or Rentals
16.Water-Oriented Embarkation Facilities
17.Tattoo Facilities

Amendments to these master plans and/or master plan text shall follow the
requirements set forth in_Chapter 3, Article XVII.


http://library.municode.com/HTML/14271/level1/CH3DEREPR.html#CH3DEREPR

Sec. 16-4-1204. - Use Table

Specific Use |CO |P [RS[RS|RS|RS|RS [RM|RM|RM [SM |WM MM |CC [DC [CF|R [N |O |O |C |IL|OC
N |[IR|2 [3 (4|56 |4 (8 |12 |[U (U |U |W |W |B [D|C|L M |C IL
P = Permitted By Right PC = Permitted With Conditions SE = Special Exception
Residential Uses
Group Living PC |PC |PC PC|P P
C C
Household Living
Single Family P |P [P [P [P P |P [P P PI|P [P |P
Multifamily P [P [P P PIP|P |P
Residential cj|cic |C
Mixed Use P |PC |P P |PC[P |P [P |P [P
cicj|ci|c |c
Manufactured PC |PC |PC
Housing Park
Public and Civic Uses
Aviation/Surfa S
ce Passenger E
Terminal
Community P P P P P [P P P[P P
Service
Day Care PC PC |PC [P |PC PC PP P
C C
Educational Facilities
Colleges
Schools, Public SE SE P (P
or Private
Government PC |PC |PC (P P (P [P |P |P|P[P|P [P[P]|P
Facilities
Hospitals P
Institutions
Religious PC |PC [PC [P P PC|P |P [P |P [P [P [P
Institutions C C
Other SE |SE [SE |[SE |SE [SE SE |S |S |S |SE|S
Institutions E |E |E E
Parks and Open Areas
Cemetery P |SE |SE [SE |SE [SE |P [SE |P P (P
Park, SE SE P |[SE |P P [P |S [S |SE|S
Community E |E E
Park, Linear PP
Park, Mini PP P
Park, P P P |P P



javascript:void(0)

Neighborhood

Park, Regional

Park, Special
Use

P

Utilitie

Major Utility

SE

SE SE

SE |SE |SE

SE

SE

SE

Minor Utility

P

SE

SE

SE

SE [P [SE [P

Telecommunic
ations Facility

mow | oT|mw

PC PC

PC [PC |PC

PC

O V| T|Mmw

O V| T|Mmw

O TV|T|Mmw

O 0

Waste
Treatment
Plant

SE SE

SE

mw|O T T Mw

mw|O T| O

Commercial Uses

Eating Establishments

With Drive-
thru

m w

With Seating,
High Turnover

With Seating,
Low Turnover

Without
Seating

OTV[OT| OO

T[(OT| O

Indoor

Recreation/Entertainment

Indoor
Recreation

SE |SE P

SE

Indoor
Entertainment

SE

maow|mowm

maow|mow

Outdoor Recreation/

Entertainment

Outdoor
Recreation

SE

Outdoor
Entertainment

SE

Water Parks

SE

mw|imw|mow

Office

Health
Services
Except
Hospitals

Real Estate
Sales/Rental

Other Offices




Parking,
Commercial

SE

SE

Resor

t Ac

commodation

Bed and
Breakfast Inn

SE

SE |PC |PC

PC

PC

O T

Central
Reception or
Check-in
Facility

Divisible
Dwelling Unit

PC

PC

Hotel or Motel

SE |PC

SE

Inn

SE

SE |PC |PC

SE

Interval
Occupancy

SE

SE

mwm|imwmw|mw|O T

RV Park

w

Retail

Sales and Service

Adult
Entertainment

SE

m w

Bank or
Financial
Institution

O T

O T

Bicycle Shop
(with outdoor
storage)

PC |PC

PC

PC

PC

O T

Community
Theater

PC

PC

PC

Dance Studio

PC |PC

O TVT(IO ™

PC

Convenience
Store

PC |PC

PC

PC

PC

PC

Department or
Discount Store

PC

PC

Funeral Home

Furniture
Store

T[T OT| OT| OTVT|(O T

Hardware,
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Sent to Bruce Seeley: Wed, Dec 11, 2013 3:10pm
If it is a non recreational ferry boat it is ok.
Teri Lewis

Sent to Teri Lewis: Wed, Dec 11, 2013 3:08pm

The following business is located at Salty Fare and | have been asked to forward this to you. Is this a
permitted use at that location?

[sent copy of screen from Business License software for Account #12357]

Bruce Seeley

Sent to Teri Lewis: Mon, Nov 18, 2013 9:14am
Can we get together today and discuss this to put the issue to rest.
Brian Hulbert

Sent to Teri Lewis: Fri, Nov 15, 2013 12:28pm

This issue arose due to the noise of the jet skis and we are going to find a stretch in the law to allow

those. However, the kayaks and sail boats don’t have motors and | assume the dolphin tour boat would be
minimal noise; the quiet ones are the ones we are going to disallow.

While | realize that the “law may be the law”, this seems like a strange resolution. But this is just a
personal, common sense comment. Teri, you are the official and | defer to your official judgment.

Did Michael receive and provide us the approval documentation to have the floating dock? | think we
asked him to do this — can’t remember whether it was DNR or DHEC approval?

Brian and Teri,

At what point are we going to discuss this with Steve? | think he might need to know before you call
Michael again or Brian talks to Terry. As I’ve stated before, | don’t think this will be the end of this
matter.

Susan Simmons

Sent to Brian Hulbert and Susan Simmons: Fri, Nov 15, 2013: 11:49am

| talked to Michael Moy last Friday — | had decided that he could do the floating dock but that because he
embarkation use is not currently an allowed use in the master plan we were going to consider it
grandfathered for the way they have been doing embarkation (by ferry boat). He then asked me what that
meant for his kayaks, 2 sail boats and his dolphin tour boat because those can’t be accessed from a
floating dock. 1 don’t think that he can do those (unless he can make it work from the floating dock). |
think the only water oriented business he can do from the salty fare property right now is embarkation by
ferry based on what isn’t in the master plan. | need to communicate this to him but wanted to give you
the benefit of reviewing this first before | contact Michael Moy.

Teri Lewis

Sent to Teri Lewis, Fri, Nov 15, 2013: 11:26am
Terry called me asking if any information was available re the status of Michael Moy (the embarkation
issue for jet skis etc.) Susan had also raised this issue last week asking where we stood.

Can you let us know where we stand? Yes | realize you are very, very, very, busy.
Brian Hulbert



Sent to Teri Lewis: Tues, Sept 17, 2013: 3:58pm
Dear Teri,

Please insure that this letter to the Town Council is placed before all the members.
Re; Salty Fare ZMA 130004

The Members of the Town Council of Hilton Head
One Town Center Court
Hilton Head Island, SC 29928

I purchased the property known as Salty Fare as an commercial real estate investment. My due diligence
process informed me of the rights and uses for the property. The principal value was and is for
"embarkation™ and commercial use.

My original request was to legalize embarkation and to use my docks for water recreation activities. |
applied for three zoning uses: Water Orientated Use, Embarkation Use, and Watercraft Rental Use,
believing that a water front property is an appropriate venue for each use. The planning process and my
guest to compromise with the residents from the communities of Hilton Head Plantation and the Cypress
lead me to withdraw my request for Watercraft Rentals. Your Planning Department and your Planning
Commission agreed that the proposed uses are appropriate to the site, voting 6-1 to approve.

The August 28th hearing before the planning and Development Standards Committee voted 3-0 to deny;
basing it's decision on the uncertainty of the zoning regulation for Water Orientated Use. The members of
the sub-committee stated that if the zoning request were to be approved, the owner of Salty Fare could run
unlimited types of watercraft and unlimited numbers of watercraft units from the docks. Essentially, the
denial was focused only on Water Orientated Use and questioned the lack of specificity describing the
zoning use | have , in good faith, applied for. My request for legalizing embarkation was never discussed
in any hearing.

On the evening following the motion to deny, | sent an email to planning staff stating that | formally
withdrew my application for water orientated use, but that | wanted to proceed with legalizing the
embarkation use, a use that has been in effect since the property was developed.

Today, at the eleventh hour I have learned that my application before you is a either /or proposition: that
both zoning uses might be considered or perhaps, you will send the embarkation request back to planning
for further consideration while denying the water orientation use. | do not believe the Town's intent is to
place me in a position to gambol and loose the ability to reapply for either embarkation use or for water
orientated use for a year. Therefore, | have informed Teri Lewis to withdraw my application.

I would like to restate my position. Salty Fare has been an embarkation property that has great benefit to
the Island of Hilton Head. After twenty five years of legal nonconforming embarkation use, I believe it is
in every one's interest formally legalize this use. | intend to reapply. My neighbors, the Cypress and the
Board of Hilton Head Plantation will object to this request as well, arguing that Embarkation Use is too
broad; that use from Salty Fare should only be allowed to embark to Daufuskie Island. This is the same
argument successfully used against my application for Water Orientated Use; that the zoning description
is too broad and what might occur in the future. In my opinion, when your sub-committee denied my
zoning request despite the approval of the planning commission, it arbitrarily did so, stating that the
zoning rules are unclear. | relied upon those rules and paid my fees to do so. This is not right. A town has
to support applications base on its rules.



The larger issue is this: Mr. Coltrane, representing Hilton head Plantation and the Cypress has stated that
my property is a "buffer zone" and a "transition"” property. The objections to my application are designed
to serve their interests over and above not only my property rights but to the detriment of the business
community of Hilton Head Island. The motion to deny by your Planning and Development Standards
Committee appears to be a political decision to support one party against another. It is a blatant taking of
ones property right by another private property. A Town Council can not allow itself to endorse such
behavior.

Sincerely,

Stewart Kittredge Collins

Sent to Teri Lewis: Tues, Sept 17, 2013 1:30pm
Dear Teri,

Thank you for your email and the attachment of Curtis Coltrane's letter re my zoning request.

Thus far I have been working on the assumption that | would be treated fairly by the Town of Hilton Head
and by my adversaries, the Cypress and Hilton Head Plantation. When the Cypress and HHP first voiced
objections to the proposed ZMA, the stated reasons for their concern was that of noise. | invited the
objectors to salty Fare for a demonstration of the water craft in action and agreed to stand before the
Cypress to answer questions regarding my ZMA request. It was my impression that the objection based
on noise was mitigated. Furthermore, | agreed to withdraw my request for Watercraft rental as an attempt
to find compromise. Mr. Coltrane is incorrect stating that | withdrew my request for Watercraft Rental
"just prior to the August 7th, 2013 public hearing." | withdrew the Watercraft Rental the day of the Q and
A session at the Cypress and | strenuously object to Mr. Coltrane's assertion that | withdrew at the last
moment.

Immediately after the August 28th Planning and Development Standards Committee vote of disapproval
vote, a decision based on an apparent rebuke of the wording of the Water Orientated Use definition, |
withdrew my application for Water Orientated Use. At that point in the process there had been no
objection (or discussion) for or against Embarkation Use at Salty Fare. Therefore | chose to request that
only Embarkation Use be considered at the Town Council meeting.

Let me state this as clearly as | can: | do not wish that Water Orientated Use is to be considered today. |
have withdrawn that request. If, by requesting the Town Council vote to change the present status of
"legal nonconforming embarkation use" to legal conforming™ I will be subject to denial on Water
Orientated Use as well, I will withdraw my application entirely. | do not view this process as an
opportunity to gambol.

I do not wish the Town Council to consider my request for Water Orientated Use. | asked that be
withdrawn one day after the August 28th hearing. If | must withdraw my entire application for
Embarkation to do this, please do so.

Sincerely,

Stewart Kittredge Collins

Sent to Stewart Collins: Tues, Sept 17, 2013 10:45am
Kit-
Below is the link to the agenda for tonight’s meeting and | have attached a letter that Curtis Coltrane just
sent to be distributed to Town Council. As Anne discussed with you, the way that our Town Attorney
advised us to proceed was to put the resolution denying the ZMA request (water oriented uses and
embarkation) on the TC agenda. Staff included your e-mail requesting that water oriented uses be deleted
from the request in the TC packet of information. At the meeting tonight, TC can either:

o Adopt the resolution (which denies the ZMA)



e Send the ZMA back to Planning Commission or the Planning & Development Standards
Committee for review of embarkation only
e Ask staff to bring forward an ordinance to approve the embarkation use at the next TC meeting

I don’t know which route TC will choose to go. You need to know that yesterday we were informed that
eight people from Bay Club/The Cypress will be there tonight to speak and that | am hearing from Peter
Kristian that they don’t want embarkation at the Salty Fare site unless it can be guaranteed that it will be

done exactly as it is now (same type of boat, only going to Daufuskie). 1’ve explained to him that | can’t
write a definition that only applies to Salty Fare. In the absence of a definition for ‘embark’ in the LMO,
I use the dictionary which states: to go on board a vehicle for transportation.

I cannot have a definition that is specific to the Salty Fare site that says only X type of boat can be used
and it can only go from X to X.

The embarkation use is currently considered nonconforming and is grandfathered. If the use is stopped
for greater than 12 months and this ZMA has not been adopted then the use will no longer be
grandfathered. | am telling you this because the only business license on the site right now for the
embarkation use is for Coastal Charters which is listed as water transportation. Per our Business License
folks that license is currently delinquent and a discussion with the owner indicated that he was going to
close it. He has not submitted the paperwork to close it yet but if he does then the 12 month clock will
start running. It would be beneficial to you to keep the business license for this use current and open if
you want to retain this use on the site.

I was out of the office Friday afternoon and most of yesterday but will be here most of today if you need
to discuss this further.
Teri Lewis

Sent to Peter Kristian: Tues, Sept 17, 2013 10:23 am

Peter-

Per our discussion, if the embarkation use changes from a non-conforming grandfathered use to a
conforming by right use there will be no difference in the use definition. Embarkation is embarkation
whether it is conforming or nonconforming. The changing of the use to a by right use does not mean that
the owner is limited to the same way the embarkation is being done today (i.e. they do not have to use the
same kind of boat and only go to Daufuskie).

Since there is no definition for embarkation in the LMO | turn to the common dictionary definition of
‘embark’ which is: to go on board a vehicle for transportation.

I cannot have a definition that is specific to the Salty Fare site that says only X type of boat can be used
and it can only go from X to X.

I hope this helps. Let me know if you have any other questions/concerns.
Thanks-
Teri

Sent to Teri Lewis: Mon, Sept 16, 2013 6:05 pm

Please confirm that Salty fare is on the agenda tomorrow. Specifically that the embarkation request is
moving forward and that the Water Orientated Use is withdrawn. Noreen McMullin will represent me.
Thank you

Kit Collins



Sent to Teri Lewis: Fri, Sept 13, 2013 11:53am

Terri --As per my voice mail questions- We would like to know the difference in the use definition
between the present “non-conforming use of Embarkation” assigned to the Salty Fare parcel and if that
use would change, if the” by right” or conforming use of Embarkation were obtained?

Also in Staff’s view what would be the activities in general terms that would be permitted under the Use
of Embarkation?

There is a fear that | believe is unfounded that the use of embarkation could be used to allow for instance
Jet Skis to “Embark’” from the dock or a high speed cigarette boat could be used to “Embark” to take
passengers from Salty Fare to Savannah?

Peter Kristian

Sent to Teri Lewis: Fri, Sept 13, 2013 10:34am

Teri,

The Dafuskie Ferry Service closed 8/2/10

Palmetto Ferry Closed 6/27/11

Coastal Charters description says “water transportation” and is delinquent
Donna Horsman

Sent to Donna Horsman: Thurs, Sept 12, 2013 4:29pm
Donna-
Does the embarkation part of the activities at salty fare on Squire Pope have a business license?

Thanks-
Teri Lewis

Sent to Teri Lewis: Wed, Sept 4, 2013 9:31pm

Teri,

I sent an email to Anne on the 30th, indicating that | want to withdraw the Water Orientated Use but
would like to move forward on the Embarkation Use. | have spoken with Peter Kristian and Mark Puntieri
to see if their constituency is OK with approving Embarkation. They both indicated that they believed
there would be no objection.

I am guessing from your email that Anne did not receive the email. Please ask her to look in her junk
mail. I think we need to talk tomorrow. | had not intended to be there on the 17th. I will be in my office
from 8 AM to 10 AM tomorrow. | will call you then.

Kit Collins

Sent to Stewart Collins: Tues, Sept 3, 2013 12:12pm

Mr. Collins-

I spoke with Charles Cousins (Community Development Director) and our town attorney today regarding
the above project. | explained that you wanted to potentially withdraw the other water oriented uses
portion of the ZMA but move forward with the embarkation portion of the ZMA.. It was decided that the
most efficient way to handle this is:

1. Anne will prepare a resolution for denial of the ZMA — this will be on the agenda for the
September 17" Town Council meeting.

2. At the September 17" Town Council meeting, I will explain to Town Council (we will let the
Town Manager know ahead of time) that you would like to modify the ZMA to remove the other
water oriented uses portion of the ZMA and that you would like TC to approve the embarkation
facility portion of the ZMA.



3. TC would then decide whether to adopt the resolution (denying the entire ZMA) or direct staff to
bring forward an ordinance at the next TC meeting approving the embarkation facility.

4. If they opt to have staff bring forward an ordinance, first reading would be on October 1* and
second reading on October 15"

If you would like to go this route, you will need to be at the September 17" meeting and you will need to
send something in writing to Anne by end of day tomorrow stating that you would like to modify the
ZMA as indicated above. Please let us know as soon as possible how you would like to proceed. Anne
will need to have all of her materials in for the September 17" meeting by this Thursday, September 5.
Regards-

Teri B. Lewis, AICP

LMO Official

Sent to Councilman Bill Harkins: Wed, July 13, 2013 11:50am (Forwarded to Town Staff on Mon, Aug
5, 2013)
Dear Bill,

As my representative on the town council, | would like to discuss my zoning application status.

As you know | have dropped the application for boat rentals as a compromise. The application includes
Other Water Orientation Use and Embarkation. We would like to run tours using jet skies, kayaks, paddle
boards, and boats (dolphin tours and other ecological excursions). Correct me if you will but in
conversations with Mark Pantieri and Peter Kristian, those opposed to the water uses believe that the
definition of the zoning use is too open ended and requires a precise rule as to what type of watercraft can
launch from a dock. | agree with this. | am asking for specific uses, all of which will be guided. | do not
want anything broader. The question is: how can | satisfy my neighbors and their representatives?

If you have a moment, please share your wisdom with me.

Sincerely,

Kittredge Collins

Sent to Councilman Bill Harkins: Fri, June 28, 2013 3:57pm

Councilman Harkins-

Below is the substance of the e-mail that | sent to you this morning. | understand that you were unable to
access it.

Per our discussion earlier this week below are examples of both water oriented uses and watercraft
rentals.

Watercraft Rentals
o Individual rentals of various watercraft such as kayaks, boats, jet-skis

Other Water Oriented Uses
e Tours, parasailing, banana boats

Please keep in mind that the examples above are simply examples of how we would classify various
watercraft/uses but is not necessarily inclusive of everything in either of those categories.

I know there was also discussion about whether it might be a better idea to simply pursue an LMO
amendment to change how water related uses are classified. Staff does not recommend this course of
action for a couple of reasons. There is already a rezoning application being considered, if it stays on



course, it could be decided by Town Council as early as the end of September. An amendment, though,
including research, drafting and taking it through the state mandated process would not be decided by
Town Council any earlier than late December.

I hope this provides you with the information that you were seeking.
Thanks-
Teri Lewis

Sent (via forwarded e-mail) to Teri Lewis: Thurs, June 6, 2013 8:45am

All-1 have been informed that a Business License has been issued to the vendor operating the Water Craft
activities at Salty Fare by the Town. All of the mentioned Water Craft activities are presently allowed
(including Jet Ski rentals) under this Business License. Apparently a lower level employee was confused
by the “Commercial” zoning designation on the property did not realize that “Water Craft Activities” was
not permitted in the commercial zoning designation and issued the Business License back in February.
The mistake for whatever reason did not reach upper level town staff until just recently.

I have spoken to Council member Bill Harkins about the situation as well as Town Manager Steve Riley.
Due to the vendors investment in infrastructure improvements at the dock and other capital expenditures
the Town’s plan for the time being is to see if the zoning amendment passes in some form. If it passes in
whole or in part the License will remain in effect subject to the modifications that may be imposed by the
Town Council for the Zoning Change. If the Zoning Change fails the Town will move to rescind the
Business License.

I know this is quite troubling.

Meanwhile negotiations between the owner of the property, Kit Collins and an interested party continues.
Although the negotiations currently underway are private | am told that if an agreement in principle is
reached to sell the property to the interested party the owner Kit Collins will take steps to stop the Water
Craft Rental business as a show of good faith.

The hearing for the zoning change is set for June 19, before the Planning Commission. That hearing is
still important, even though the Business License has been issued.

I will keep you posted. If an agreement for the sale of the property is reached prior to the June 19,
Planning Commission meeting this entire exercise may be moot.

Stay tuned- Peter Kristian

Sent to Charles Cousins: Tues, May 21, 2013 2:43pm

Charles-

Anne and | sat down and came up with the below examples related to the uses that the Salty Fare rezoning
requests:

e Water Oriented Embarkation Facilities

0 Ferry to some other location
e Water Craft Rentals

o Individual rentals of various watercraft such as kayaks, boats, jet-skis
e Other Water Oriented Uses

0 Tours, parasailing, banana boats

Teri Lewis



TOWN OF HILTON HEAD ISLAND
COMMUNITY DEVELOPMENT DEPARTMENT

One Town Center Court | Hilton Head Tsland, SC 29928 | 843-341-4757 | FAX 843-842-8908

STAFF REPORT
VARIANCE

Case #: Public Hearing Date:
VAR140002 May 19, 2014
Parcel or Location Data: Property Owner & Applicant
Address: 27 Bellhaven Way ) )
Parcel#t: R510 011 00C 0050 0000 Danielle and Jim Jacobs
Actreage: .08 acres 27 Bellhaven Way
Zoning: RM-8 (Moderate Density Residential) Hilton Head Island, SC 29928

Application Summary:

Danielle and Jim Jacobs are requesting a variance from Land Management Ordinance Sections 16-5-704,
Minimum Required Setback Area, and 16-5-806, Required Buffers, to construct exterior stairs and a patio
within the 30 foot exterior boundary setback and buffer.

Background:

The subject parcel is located at 27 Bellhaven Way in the Mulberry Place Phase 11 subdivision off of Yacht Cove
Drive. The parcel is bound by Shelter Cove Lane, Bellhaven Way and single family residential lots.

It was brought to staff’s attention that the property owner was constructing a patio in the rear of the house
without a building permit. When staff did an inspection they found the property owner had removed trees and
started building without a building permit, and that the patio was being built within the subdivision’s exterior
boundary setback and buffer.

The Mulberry Place Phase II subdivision was approved in May 1995. In November 1996, Thomas Brencko,
Manager of Current Planning, wrote a letter outlining changes to the approval. The letter states that,

“Pursuant to the Memorandum of Understanding regarding the Yacht Cove Residential Development, setbacks
and buffers along the external boundaries (of the subdivision) shall be maintained in accordance with the
original approvals. In (the case of Mulberry Place Phase 1I), the minimum setback is 30 feet.”

The original approvals and Memorandum of Understanding referenced in the letter were not included in the
subdivision’s file. Without the approvals or memorandum, it is unclear why a 30 foot exterior boundary setback
and buffer was required for this subdivision. At the time the subdivision was approved in 1995, the LMO
required a 20 foot exterior boundary setback and buffer for subdivisions. The LMO still requires a 20 foot
exterior boundary setback and buffer for all single family residential subdivisions.

Since the patio was already under construction, the property owner had the choice of either removing what was




constructed or applying for a variance.

Applicant’s Grounds and Background for Variance, Summary of Facts and Conclusions of Law:

Grounds for Variance:

The applicant is requesting a variance from LMO Section 16-5-704, Minimum Required Setback Area, and 16-
5-8006, Required Buffers, to construct exterior stairs and a patio within the 30 foot exterior boundary setback
and buffer. The applicant states in the narrative that they are requesting the variance to build the exterior stairs
from the rear of the house because they do not have an exit from the rear and would like one in case of fire or
emergency. The applicant also states that they are requesting the variance to construct a patio due to the
surface condition of the rear of the property. The applicant states it is not safe for the children to play or for
his mother in a wheelchair to be able to access the yard due to roots, weeds, bamboo and falling tree branches.

Summary of Facts:
O The applicant seeks a variance from LMO Sections 16-5-704, Minimum Required Setback Area, and
16-5-8006, Required buffers, to construct exterior stairs and a patio within the 30 foot exterior
boundary setback and buffer.

Conclusions of Law:
O Applicant may seek a variance from the requested LMO sections as set forth in 16-3-1901.

Staff Summary of Facts and Conclusions of Law:

Summary of Facts:
0 Application was submitted as set forth in LMO Section 16-3-1903.
O Notice of the Application was published in the Island Packet on April 16, 2014 as set forth in LMO
Sections 16-3-110 and 16-3-111.
O Notice of the Application was posted as set forth in LMO Sections 16-3-110 and 16-3-111.
0 Notice of the Application was mailed as set forth in LMO Sections 16-3-110 and 16-3-111.
0 The Board has authority to render the decision reached here under LMO Section 16-3-1905.

Conclusions of Law:
O The application is in compliance with the submittal requirements established in LMO Section 16-3-
1903.
O The application and notice requirements comply with the legal requirements established in LMO
Sections 16-3-110 and 16-3-111.
O The applicant has submitted an affidavit stating they met the mailed notice requirements as set forth in
LMO Section 16-3-111.

As provided in Section 16-3-1906, Criteria for Approval of Variances, a vatiance may be

granted in an individual case of unnecessary hardship if the Board determines and expresses
in wtiting all of the following findings of fact.

Staff Summary of Facts and Conclusions of Law:

Criteria 1: There are extraordinary and exceptional conditions pertaining to the particular piece of property. (LMO Section 16-3-
1906A(1))

Findings of Fact:
O The property is currently developed with a single family home.




O The property is approximately .14 acres and square in size.

There are no wetlands or other significant natural features on the property.

0 LMO Section 16-5-704, Minimum Required Setback Area, and Section 16-5-806, Required Buffers,
require a 20 foot exterior boundary setback and buffer for single family residential subdivisions.

O There is a 30 foot exterior boundary setback and buffer along the back of the subject parcel, as shown
on the plat and in the Memorandum of Understanding,.

o

Conclusions of Law:
O This application does meet this variance criteria as set forth in LMO Section 16-3-1906A(1).
0 Even though the property is a typical subdivision lot that doesn’t contain any wetlands or other
extraordinary natural features, it is subject to an exterior boundary setback and buffer 50 percent larger
than is normally required.

Staff Summary of Facts and Conclusions of Law:

Criteria 2: "These conditions do not generally apply to other properties in the vicinity. (LMO Section 16-3-1906.A(2))

Findings of Fact:
O Since the LMO has required a 20 foot exterior boundary setback and buffer since 1995, most
residential subdivisions have a 20 foot exterior boundary setback and buffer.
O The Mulberry Place Phase 11 subdivision has a 30 foot exterior boundary setback and buffer.

Conclusions of Law:
O This application does meet this variance criteria as set forth in LMO Section 16-3-1906A(2).
0 The 30 foot exterior boundary setback and buffer that applies to this parcel generally doesn’t apply to
single family lots in other residential subdivisions.

Staff Summary of Facts and Conclusions of Law:

Criteria 3: Because of these conditions, the application of the LMO to the particular piece of property would effectively prohibit or
unreasonably restrict the utilization of the property. (LMO Section 16-3-1906.4(3))

Findings of Fact:

O The Mulberry Place Phase 11 subdivision has a 30 foot exterior boundary setback and buffer.

0 LMO Section 16-5-704, Minimum Required Setback Area, and Section 16-5-806, Required Buffers,
require a 20 foot exterior boundary setback and buffer for single family residential subdivisions.

O The only reasonable location for a landing and staircase on the back of the house for emergency
purposes would be within the 30 foot exterior boundary setback and buffer.

O The true application of the LMO for the 20 foot exterior boundary setback and buffer doesn’t prohibit
or restrict the use of the property, but staff finds that the 30 foot requirement does. The size of the
patio can be reduced and built up to the 20 foot setback and buffer line.

Conclusions of Law:

O This application does not fully meet this variance criteria as set forth in LMO Section 16-3-1906A(3),
but if the applicant revised the plans as suggested above, the criteria would be met.

O The application of the 30 foot exterior boundary setback and buffer would prohibit the
construction of a second egress from the house, which is a reasonable use of the applicant’s property.

O If the plans were revised and the patio was built within the 30 foot setback and buffer but only up to
the 20 foot setback and buffer line, which the LMO currently requires, staff would find this a
reasonable request.




Staff Summary of Facts and Conclusions of Law:

Criteria 4: "This bardship is not the result of the applicant’s own actions. (LMO Section 16-3-1906.A(4)).

Findings of Fact:

0 A 30 foot exterior boundary setback and buffer applies to the subject parcel.

O Most single family residential lots located on the boundary of a subdivision have a 20 foot exterior
boundary setback and buffer.

O The proposed staircase and landing encroach several feet into the 30 foot setback and buffer.

O Adding the proposed staircase and landing would provide a second way to exit the house in case of
emergency, which is a reasonable request.

O The true application of the LMO for the 20 foot exterior boundary setback and buffer doesn’t prohibit
or restrict the use of the property, but staff finds that the extra 10 feet of setback and buffer is a
hardship on the applicant. The size of the patio can be reduced and built up to the 20 foot setback and
buffer line.

Conclusions of Law:

O This application does not fully meet this variance criteria as set forth in LMO Section 16-3-1906A(3),
but if the applicant revised the plans as suggested above, the criteria would be met.

0 The 30 foot exterior boundary setback and buffer was not the result of the applicant’s own actions.

O If the subdivision was approved with the typical 20 foot exterior boundary setback and buffer, the
proposed staircase and landing would comply.

O If the plans were revised and the patio was built within the 30 foot setback and buffer but only up to
the 20 foot setback and buffer line, which the LMO currently requires, staff would find this a
reasonable request.

Staff Summary of Facts and Conclusions of Law:

Criteria 5: Granting of the variance does not substantially conflict with the Comprebensive Plan and the purposes of the LMO.
(LMO Section 16-3-1906.A(5))

Findings of Fact:
The LMO:

0 LMO Section 16-5-704, Minimum Required Setback Area, states a 20 foot exterior boundary setback is
required for single family subdivisions.

0 LMO Section 16-5-8006, Required Buffers, states a 20 foot exterior boundary buffer is required for
single family subdivisions.

0 The Mulberry Place Phase 11 subdivision was approved with a 30 foot exterior boundary setback and
buffer.

O The proposed staircase and landing does not encroach into the LMO required 20 foot setback and
buffer.

O Staff finds that should the applicant agree to reduce the size of the patio, allowing it to encroach only
up to the 20 foot setback and buffer line would be reasonable and not in conflict with the LMO.

The Comprehensive Plan:
0 The Comprehensive Plan does not speak to the specific site design issues in this application.

Conclusions of Law:
O This application does not fully meet this variance criteria as set forth in LMO Section 16-3-1906A(3),




but if the applicant revised the plans as suggested above, the criteria would be met.

O The proposed staircase and landing, and patio if revised, would meet the current LMO standards for
exterior boundary setbacks and buffers.

0 Since the Comprehensive Plan does not speak to this situation, the approval of this application will not
substantially conflict with the Comprehensive Plan.

Staff Summary of Facts and Conclusions of Law:

Criteria 6: "The authorization of the variance will not be of substantial detriment of adjacent property or the public good, and the
character of the district will not be harmed by the granting of the variance. (LMO Section 16-3-1906.4(6)).

Findings of Fact:
O Staff has not received any opposition or comments regarding this variance request.
O Staff did not identify any substantial detriment to the adjacent property that would be caused by
granting the variance.
O The property adjacent to the subject property received a variance from the BZA on January 6, 2014 to
build a staircase and landing in the exterior boundary setback and buffer for the purposes of a second
exit from the home in case of an emergency.

Conclusion of Law:
O This application does meet this variance criteria as set forth in LMO Section 16-3-1906A(6) because
the granting of this variance will not be a substantial detriment to the adjacent property and the public
good.

Staff Recommendation:

Staff recommends that the Board of Zoning Appeals approve the application based on those Findings
of Facts and Conclusions of Law as stated in the LMO Official Determination and this staff report
with the following condition:
o that the stairs, landing and patio are constructed only up to the 20 foot extetrior boundary
setback and buffer line

BZA Determination and Motion:

The "powers" of the BZA over variances are defined by the South Carolina Code, Section 6-29-800, and in
exercising the power, the BZA may grant a variance "in an individual case of unnecessary hardship if the board
makes and explains in writing ...” their decisions based on certain findings or “may remand a matter to an
administrative official, upon motion by a party or the board’s own motion, if the board determines the record
is insufficient for review.”

This State law is implemented by the Hilton Head Island Land Management Ordinance, Chapter 2, Article 111
and the Rules of Procedure for the BZA. A written Notice of Action is prepared for each decision made by
the BZA based on findings of fact and conclusions of law.

PREPARED BY:

ND April 29, 2014
Nicole Dixon, CFM DATE
Senior Planner & BZ.A Coordinator

REVIEWED BY:




HC

Heather Colin, AICP
Development Review Administrator

ATTACHMENTS:

A) Vicinity Map

B) Applicant’s Narrative

C) Aerial Photo

D) Pictures

E) Proposed Site Plan

F) Original Subdivision Plat

April 29, 2014

DATE



Proposed Variance - 27 Bellhaven Way

Town of Hilton Head Island

S

TOWN OF HILTON HEAD ISLAND
ONE TOWN CENTER COURT ATTACHMENT A
HILTON HEAD ISLAND, S.C. 29928 o
PHONE (843) 341-6000 Vicinity Map

Variance

“This information has been compiled from a variety of unverified general sources
at various times and as such is intended to be used only as a guide. The Town of
Hilton Head Island assumes no liability for its accuracy or state of completion.




- /VarwATrve ~ ATTACHMENTB /el 17, 2044
%S {

Vo Asks CoelTotia J Alseeifive 7o

-'-'-L) TARE i ﬂwc%f?ﬁf st L -
P 7Corers( Cond e Zips [ TRt TS
7H s M?fm/ﬁﬂ == e /@@/&ﬂz%:

Theres 2RE Wa&/;;;@e@_gf pERapeE, - By
eiES w TP oaZ PRIy ins ;=S
4.2&/’?!?&1}\-’(_ d&-(df"z_‘(}w z ”‘Z'Eé/é

v orgeded  THE méfé oL et A
z?ﬂa/ ;‘%é___..,. o C-ff.r/;zﬂ-mf-«’ c:g‘ il

da;/-ﬁg“-rz_fﬁ / I=SeES

. "~ L= EmEA P X7 @am 77}?"

e o2 T THE ;2994 f 7F e
Seus S Faw JBE SyEd A G2E oz
&7 72 Er’?ﬁ‘-ﬂfﬁ’ﬂgb Cepa 2. JGseE™
(S AT~ ONE RN BVE -

2o T Lur, Aé&/q’éav bon v spfPned miivee
¢ YR I ES SIS Ot SReled
;_1“;_.4/?( cs IS, Lt 60 Iapeay S
gk hhes « Dv (7o <tAREnT CEydim—

Frosd FRALGE 75 A ?&Eﬁ?’”,ﬁ—z—w’ A GAZ.

x| Hse Rl A Je | el T s Gollie]
il poried Lty NVET | SRR LU AL R ETERS
PO e Thes Bl e . She v
R &h ;:_%/J,eed C/Mﬁ ol Lido2 “"'1.?‘7793’%
2Z47,< 7hHE &l AooCS At Cr27 <
L’S’ % STesET " <A of WE Iy is .



ATTACHMENT B "

Pos 7~
[ N eiaice Coileton con?s )

b, ) These cowde Zivts A0 Ao7 FH srza /(e
7 f‘i’;ﬁ/ﬁf% To clber JgOspeel e cos 7Ze ég

¥ " - e
Ap It e 72 -

)'5'705?—' ﬁ# o2, NVEL GLooos Fazfped
TR e Iy g 7= ';Syxdﬁx“?'" oo+ cgﬁ
sty SiHE oA el J-as;ws'a/g M}«&

K22y =2 §£nf-== S me’s e HES v

St od S n DansTofEd v 7Ze=E ST -
&<’ /;-(.éw‘.? A

B rterg ENC = 7 To ZHS LT ol
priens ST RS < one [ORE " D

L/ f%wwfﬂé c"':;u ?Zf Vf;:'r.;f/‘?g.

A pii— el au zéjuzmg/
45’1;/‘?;4_7‘— f‘?-tiC/ é.r/fr— 7-5 ;’i{:‘ "=c ﬂ{;
20 &5, 8 &7 - et let s 7 S AN AT

/0“"’ e=2Z( 1 ot = Norceevrs



ATTACHMENT B
,4,5—-?:.

( \foriarics Corjoiir <av] )

e ) 5&.&5Uﬁg aip 7hess C&-#c:/ (e OAS 7H&
f’mz, & 7ThHe st e 7=’ 72
uﬁ-ffz /rﬁ'ﬂ'& &F/ﬁ-‘{ﬂ}'&cﬁﬁﬁe( Mﬁtffé;f

(_7_::'&/ 2o, b (TR cond Gt bl L
sz £ iy mAP i cﬁ e /469’%%"

»;:zzd/gs clE p2E AqlesT
r@-:w [ e 2l LGT 7K pey, =
/z S BZ1O . THE ARSNIEL - =

éf:" y:;-:é é‘fﬂ. Lt deFL LS
PR 7



ATTACHMENT B /- Y
[ Nfaziatce S, Faeis Cmn? ) >

.| Io awmr FHhe ssel T L° 7H e

=]

ﬁ/}rﬁ’/z@w?’_ s crly AnTioS e

The Qs sT 1‘%#2. ThH e VA Adas 7S

< sofelts TE 77E cwtkRinis el SEAs
vl o~ TAE (YA St AT
P LS lT oo Bt mr;u@ﬁ 7T
é‘é'i‘s TIHe POl AT S



ATTACHMENT B

e — g . ;5,"
'\//4’2’!;'4%/&5 e 7edtrd ot L fﬁﬁ

= ) Gy cﬂp The YA2rAM<E Fbes

y: 7 : T et 74
>4 S DSTARA TRy SOV i
=iy pAS THE

>l 0=/
E;,ﬁwjé acg 74E L7779 =

aﬂ TAS V.—ﬁ»ﬂz}%«/cf‘ dd;'.// =Y

(Creranddin

df&vr(‘%"‘c;ﬁfﬁ// el ?Zg/@//zébse_:_,
c:né Fhie 77 vy 2l ,7_(5/ <= - ,
lé*fwrf_c-’- e /@;,Q'ZF}E avé? %’“ éw = Sy
Va2

ThE Sanct F OEL ,éj?fc? E;g:/( é{vzf‘
Srenchacds &4 bLTIES {pids? 7B

: o Froed o YN RN/ Vo J LS A E
et/ 270 =z @/? o

7 A fﬁaiz%én < T7TAE %@Mﬂ

ﬁ?‘?r:/;, procse F Wl x
b ZRAATIR /7Py S



ATTACHMENT B ar- i
o, atce (e lotn ool -

oA o THE \AOANCE

£ The AuThonizr g
] 5- ﬁzéﬁf"}?fu’?_;z’
ol AR f?d” @M?’"/m‘-_}/@f'z?’g

AE (-er-_’z/’ﬁ-&'rf?—' 75 B

= 1:;:.-1’ /{' 7
%Azéi’c&“ﬂ ;7'25 cfg::’;?_aﬂrwr/fg:ﬁ’“

b Laemed Gy THE FeaTE
THE RPN EE T

"\//-Hrﬁ//c:f_‘
i e ?ﬁﬁé i?f%:/ A=7Z 7T

.c‘.dzz’/ %= e '72,5- é/,t:
ﬂ/%&ﬁ (‘L‘E-’:- pr
_.-_-a }é,‘/c/ T CrEl. c:.e.fz//éﬁ: C/ é_‘? 7
o 7AHE =y Wd?@?’*’ma“dﬂf WL P-B

M/Mxe LIE 14%5/ e b
&Z) 772%5 J7En75 .-' }Zﬁ_% c£::ffon/

TR 1 Sy -*Eébv‘r- TAE
ﬁ»zg; if? ﬁz%fr? } 7 ceir (7 /at/c,/
Senulz I TAE T o0 A Q/fz/%}i

- c:/.-z.ﬂ,afst ﬁ‘?%a{’&ﬁfﬂz’a{f

Eﬂv Py
/;;%’ ch. C/,QM ,»fwfq/ s@es7
A%ﬂfg ﬂ’:i' s‘z a/& gﬂfﬁ?"

2. Tes ﬁ//.. L= guf&c// S

:Z;ujmg;.g ,?Z:f: W/£M£¢?€J MS

e ts S /OD_:“:;‘E:K < -



ATTACHMENT C


NicoleD
Line

NicoleD
Line

NicoleD
Line

NicoleD
Line


ATTACHMENT D



ATTACHMENT D



ATTACHMENT D



ATIACEHMENT E

o £ S T

1y &

a-

/,/»—;C{bll ETHEIBREN<
g:xri"‘ o REAR

¥ g



ATTACHMENT F



TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Board of Zoning Appeals

VIA: Nicole Dixon, CFM, Senior Planner and Board Coordinator
FROM: Anne Cyran, AICP, Senior Planner

CC: Teri Lewis, AICP, LMO Official

DATE: May 7, 2014

SUBJECT: SER140001 Red Rover Inn — Petition for Reconsideration of Approval

On

May 5, 2014, staff received the attached Petition for Reconsideration of the approval of

Special Exception application SER140001 for the Red Rover Inn.

Staff’s responses to the Bases for Reconsideration are below.

A.

The Application was not complete.

Staff’s response: Per LMO Section 16-3-1802, Special Exception Review — Submission
Requirements, “An application for special exception review shall consist of information
necessary for the Board of Zoning Appeals to make a determination regarding the special
exception request, including, but not limited to the following:

B. A sketch plan showing the preliminary proposed siting of structures or use on the

subject property.”

The aerial photograph of the site and the description of the proposed use in the applicant’s
narrative adequately address this criterion. The site is already developed, the aerial
photograph shows both the existing buildings and the parking and the applicant’s narrative
states the proposed use will be confined to the existing structures.

The Application contains materially misleading information.

Staff’s response: The Town does not interpret or enforce private covenants or restrictions.
The applicant is responsible for ensuring the information provided on the application form
and in the application materials is true, factual and complete. Per South Carolina State Code
Section 6-29-1145, the Town is required to inquire if the subject parcel of land is restricted
by a covenant that is contrary to, restricts or prohibits the permitted activity. The applicant
stated on her application that there were not restrictive covenants; therefore the Town was not
aware of any covenants on the property until such time that the Motion for Reconsideration
was submitted. Staff has since reviewed the covenants submitted by the Church of Christ and
believes that application SER140001 is not in violation of these covenants. There is no
evidence to indicate that the normal activities or existence of the dogs at the Red Rover Inn

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4681 ¢ (FAX) 843-842-8908
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will be obnoxious, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy
the enjoyment of other property in the neighborhood.

In terms of the cross parking easement, the terms of the agreement do state that the Church
has rights to parking on the subject site on Sundays and Wednesday evenings and that the
owner of the subject property has rights to parking on the subject site on Mondays through
Saturdays; however, there are provisions for both to ask for additional days or times for
additional activities. Ms. Grisette made it clear in her presentation to the BZA on April 28™,
2014 that she would be willing to work around special activities of the church and staff
believes that the onus is on the church to do the same with Red Rover Inn.

C. Conditions imposed on the Application are not reflected in the Notice of Action.

Staff’s response: The Board’s motion to approve the application was based on the staff report
and the information, particularly the hours of operation proposed by the applicant, contained
in the staff report, which is the LMO Official Determination. The Notice of Action states
“The Board of Zoning Appeals has determined that they: Approve the application based on
those Findings of Facts and Conclusions of Law found in the LMO Official Determination.”

D. The approved Special Exception Use violates Section 16-4-1332 of the LMO.

Staff’s response: Condition A in LMO Section 16-4-1332, Kennel, Boarding/Pet
Store/Veterinary Hospital, states that, “All kennels and runs and other areas where animals
are to be kept must be located within the building and suitably insulated to prevent noise
from reaching neighboring properties.”

The condition states that the containment areas — kennels, runs and other areas — must be
kept [emphasis added] within the building; it does not state that the animals may not leave
the building at any time. As stated in the Findings of Fact for Criteria 9 in the staff report,
kennels and runs and other areas where the animals will be kept are proposed to be located
within the building.

Staff’s response: Condition B in LMO Section 16-4-1332, Kennel, Boarding/Pet
Store/Veterinary Hospital, states that, “There shall be no objectionable odors generated by the
use detectable from neighboring properties.”

As stated in the Findings of Fact for Criteria 9 in the staff report, the applicant states the
waste will be immediately bagged and discarded and that the elimination area will be cleaned
and disinfected on a daily basis. The Town cannot assume that the applicant’s plan to prevent
objectionable odors from reaching neighboring properties will not be sufficient without
evidence to the contrary.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4681 ¢ (FAX) 843-842-8908



Church of Christ on Hilton Head Island

ol = May 3, 2014

Mrs. Teri B. Lewis @E@% E”E%@

LMO Administrator/Official
Town of Hilton Head Island HAND DELIVERED
One Town Center Court ON MAY 5,2014
Hilton Head Island. SC 29928

Re:  PETITION FOR RECONSIDERATION OF APPROVAL OF SPECIAL
EXECTION REVIEW APPLICATION SER140001

Dear Mrs. Lewis:

This letter is a Petition for Reconsideration (this “Petition”) made in connection with
Special Exception Application SER140001 (the “Application™) of Paige Grisette (the
“Applicant”), and is submitted to the Board of Zoning Appeals (the “BZA") of the Town of
Hilton Head Island (the “Town") by the Church of Christ on Hilton Head Island (the “Church™).
seeking reconsideration of the BZA’s approval of the Application on April 28, 2014.

I. INTRODUCTION.

The Application seeks a special exception approval to operate a kennel and boarding
facility in the Commercial Center Zoning District (the “CC District™) as required by Use Table in
Section 16-4-1204 of the Town’s Land Management Ordinance (the “LMO™). The Application
proposes to use an existing building for the kennel and boarding facility.

The Church occupies property immediately adjacent on southeast to the property which is
the subject of the Application (the “Property™).

On November 26. 2007 the BZA held a hearing on the Application. Presentations were
made by the Town Staff and the Applicant, and following questions and discussion, a motion
was made, and seconded to approve the Application. That motion passed by a 5-1 vote. A copy
of the Notice of Action by the BZA on the Application is attached hereto as Exhibit A.

I1. RECONSIDERATION.

Article XI, Section 1 of the BZA’s Rules of Procedure (the “BZA Rules™) provides for
reconsideration of any decision made under LMO Section 16-3-1804. Any party aggrieved by a
decision of the BZA may file a Petition for Reconsideration with the LMO Administrator (the




Mrs. Teri B. Lewis
May 5, 2014
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“Administrator”™) within five (5) days of the date of the hearing at which the action for which

reconsideration is sought was taken.

The Church is the owner of real property that is contiguous with the Property and has

easement rights in and on the Property. and therefore is an aggrieved party. We, the undersigned

Elders of the Church, as members of the Church, are also aggrieved parties.

IIL.

BASES FOR RECONSIDERATION.
The Applicant submits there are four (4) separate bases for this Petition.
A. The Application was not complete.

LMO Section 16-3-1802(B) requires that. “A sketch plan showing the preliminary
proposed siting of structures or use on the subject property.” Despite the check mark on
the application form for the Application. no such “sketch plan™ was included with the
Application. An aerial photograph from Google Maps was included with the
Application, but that aerial photograph does not show the siting of structures on the
Property or the proposed use of the Property. Without the required sketch plan, the
Application was incomplete. and it should not have been accepted for filing or processing
by the Administrator, nor should it have been heard by the BZA.

This issue is particularly important to the Church, because a sketch plan or other
survey or site plan of the Property will show the extent of the parking areas on the
Property, areas that the Church as easement rights over.

B. The Application contains materially misleading information.

The Church believes that the Application filed by the Applicant contains
materially misleading information.

The Application form required by the Town pursuant to LMO Section 16-3-
1802(A) prepared, signed, and filed by the Applicant requires that the Applicant make a
representation to the Town that there are no applicable recorded covenants which would
be violated by the activity which is the subject of the Application. In this case, the
Applicant represented that there are no such recorded covenants.
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1. The 1980 Palmetto Bay Center Covenants and Restrictions.

In 1992, the Property was conveyed subject to the Palmetto Bay Center
Covenants and Restrictions, recorded in Beaufort County Deed Book 302 at Page
685 (the “PBC Covenants™). A copy of the deed in the chain of title for the
Property recorded in Beaufort County Deed Book 602 at Page 1120 is attached
hereto as Exhibit B, and a copy of the PBC Covenants is attached hereto as
Exhibit C.

Part 1. Section 4 of the PBC Covenants says, in part,

There shall not be maintained any plants or animals, or devise or
things of any sort whose normal activities or existence is any any
[sic] way obnoxious. dangerous, unsightly, unpleasant or of a
nature as may diminish or destroy the enjoyment of other property
in the neighborhood by the owner thereof.

The Church believes that the operation of a kennel on the Property will be
a violation of the PBC Covenants and will diminish the enjoyment of its property
by the Church. The Applicant should have disclosed the existence of the PBC
Covenants in the Application, but failed or refused to do so.

2. The Non-Exclusive Cross Parking Easement.

The narrative attached to the Application states that the Property shares a
parking lot and drive with the Church. and refers to “an existing agreement with
the Church around parking on Sundays and Wednesday evenings.” Thisisa
reference to the Non-Exclusive Cross Parking Easement. and Easement for
Ingress and Egress recorded in Beaufort County Deed Book 577 at Page 248 (the
“Cross Access Easement”), an agreement between the Church and the 1991 owner
of the Property. The Cross Access Easement provides that the Church has non-
exclusive easement on, over. and across the paved driveways and walkways of the
Property in order to provide a reasonable means of access to, and utilization of the
parking facilities located on the Property. and for a pedestrian easement from the
parking facilities on the Property to the Church’s property, on Sundays and
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Wednesday evenings. A copy of the Cross Access Easement is attached hereto as
Exhibit D.

The narrative attached to the Application states that the kennel will be
open from noon to 5:00 PM on Sundays if the Application is approved, and
admits that the operating hours for the proposed kennel’s boarding services are
incompatible with the Church’s services.

The narrative attached to the Application also states that a portion of the
Property will be fenced. Without the required sketch plan, or some sort of
proposed site plan. the Church is unable to determine if part of the areas of the
Property that are subject to its easement rights will be fenced off and therefore
inaccessible. If that is the case. then the Cross Access Easement will be violated.

3. SC Code Section 6-29-1145.

Under Section 6-29-1145 of the Code of Laws of South Carolina (1976).
as amended, if the proposed use of the Property for a kennel will violate the PBC
Covenants or the Cross Access Easement, then the Town is prohibited from
approving that use until the Town receives confirmation that the restriction on the
Property has been released.

The Church believes that the Applicant should have disclosed the
existence of and the restrictions contained in the PBC Covenants and the Cross
Access Easement in the Application, and the failure or refusal to do so is a
material misrepresentation of applicable facts. Since the restrictions in PBC
Covenants are contrary to and conflict with the proposed use of the Property as a
kennel. and since the proposed use of the Property as a kennel is contrary to and
conflicts with the Church’s easement rights under the Cross Access Easement,. the
BZA should not have approved the Application.

e Conditions imposed on the Application are not reflected in the Notice of
Action.

At the April 28, 2014 hearing on the Application, the members of the BZA
discussed certain conditions on the Application. The absence of the Minutes of that
meeting preclude the Church from specifically enumerating those conditions, but the
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Notice of Action does not contain any reference whatsoever to conditions imposed on the
Application in connection with its approval.

D. The approved Special Exception Use violates Section 16-4-1332 of the LMO.

Section 16-4-1332 of the LMO permits boarding facilities, pet stores, and
veterinary hospitals in the CC Zoning District, with two conditions: (1). all kennels and
runs and other area where animals are to be kept must be located within the building. and
(2) there shall be no objectionable odors generated by the use detectable from
neighboring properties. Kennels located in the IL Light Industrial Zoning District are not
subject to those conditions.

The Application. by its own terms, discloses that animals will be taken outside the
Applicant’s building to be “relieved”. This is contrary to the “within the building”™
condition imposed by LMO Section 16-4-1332(A). Finally, for the Application to be
properly approved, the Application must show that there will be no “objectionable™ odors
“detectable from neighboring properties”. Good judgment and common sense compel the
conclusion that there is no way to keep outdoor canine feces and urine odors from being
detected from a 0.51 acre parcel (the Property) by a directly adjacent 0.64 acre property
(the Church).

CONCLUSION.
The Church urges the BZA to reconsider its April 28, 2014 motion approving the

Application. and to reconsider the Application in light of the substantive issues raised above in

this Motion for Reconsideration. In that reconsideration the Church urges the BZA to carefully

consider the incomplete nature of the Application: the PBC Covenants and the Cross Access

Easement. and their conflicts with the Application; the absence of the conditions imposed on the

approval of the Application at the April 28, 2014 hearing: and the conditions for a kennel use in
the CC District.

Respectfully submitted on behalf of the Church of Christ on Hilton Head Island.

Aﬁw/

Daniel Greathouse, Elder J6é R. Hendrix, Elder

5)3~379- 125 3 C §43-384-4969



TOWN OF HILTON HEAD ISLAND
COMMUNITY DEVELOPMENT DEPARTMENT

One Town Center Court | Hilton Head Island SC 29928 [ 8433414757 [ FAN 843 842 8008

BOARD OF ZONING APPEALS
NOTICE OF ACTION

“

F Case Mame of Development Public Hearing Date
| SER140001 Red Rover Inn April 28, 2014 ]
Parcel Data Owner Applicant
Tax Map 1D Map 14, Parcel 860
Address: 25 Bow Circle Absolute Island Paige Grisente
Zoning District: Commercial Cenrer Management 1 New Orleans Road Suite F
(CC) 25 Bow Circle Hilton Head Island SC 29925
| Overlay District: Cornidor Overlay Hilton Head Island SC
l! District (COR) 29928
Brief Description
Paige Grisette 1s requesting a special exception to operate a kennel and boarding facility in the
Commercial Center (CC) Zoning District, which requires special exception approval per Land
Management Ordinance (LMO) Secuon 16-4-1204, Use Table.

The application shall expire on ﬂ]’:lﬁ ] oz'fj RO (a . Please see LMO Section 16-3
|

Expiration |
3- |
310 for vesting of approvals. I

BZA Determination, Findings of Fact, and Conclusions of Law
The Board of Zoning Appeals has determined that they:

P Approve the application fased on those Findings of Vacts and Conclustons of Law fosnd in the 1.MO
Official Determination; OR

I Remand the application to staff due o insufficient record; OR
L Disapprove the application; OR
" Approve the application with modifications.

 Appeal To Circuit Court o -
If you believe the Board erred in its decision, you have the right to appeal the decision to
Circut Court. You have two options to appeal to Circuit Court:
1. You may file a petition with the clerk of court in and for the county, in writing setting
I forth plainly, fully, and distinctly why the decision is contrary to law. The appeal must |

EXHARITT A l




be filed within 30 days after the decision of the Board is mailed (South Carolina Code
of Laws 6-29-820A).

2. You may file a notice of appeal with the circuit court accompanied by a request for
pre-lingation mediation in accordance with Sourh Carolina Code of Laws Section 6-
29-825. Any notice of appeal and request for pre-litigation mediaton must be filed
within 30 davs after the decision of the board is postmarked.

1 ' Date:
- April

_ f% pril 28, 2014
Maker of Motion: Date:

/ | ST April 28, 2014

Second to Motion Date:

% ML April 28, 2014

Note: This decision must be delivered to the parties of interest via certified mail.

3%
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STATE OF SOUTH CAROLINA }

RAPORTANT" HARRANTY DEED o
COUNTY OF HEAUMT"“' Py bﬂl%:" be sent 1a tha WO MAY QUALIFY FOR & e0wig fay SATE
address shown on this dud._l‘ln:_ ©H YOUR PSS IT 85 GOERCE HEAsE
eomtact the Avaor's office i AFPLY 1O THE COUMIT ASIELSCRS oilice
hove o change of addres. PRECHR TCH BT Lot IF VI CrUALI Y.

i (B03) 5257296
KNOW ALL MEN BY THESE PRESENTS, THAT ELGUIN, A CENERAL

PARTHERSHIP (the "Grantor®"), in the State aforesaid for and in
consideration of the sum of TEN AND HO/100 (510.00) DOLLARS, to it
in hand paid at and before the sealing of these presents by SEA
PINES PUBLIC SERVICE DISTRICT (the *Grantee®) of Post Office Box
5148, Hilton Head Island, South Carolina 29938, in the State
aforesaid, the receipt whereof is hereby acknowledged, has granted,
bargained, sold and releasged, and by these Presents does grant,
bargain, sell and release unto the said SEA PINES PUBLIC SERVICE
DISTRICT, ite successors and aseigne forever, the following
described property, to-wit:

ALL that certain piece, parcel or lot of land situate,
lying and being in Palmetto Bay Commercial Subdivision on
Hilton Head Island, Beaufort County, South Carolina,
shown and described as Lot Humber 46 on a plat recorded
in the RMC Office for Beaufort County, South Carolina, in
Plat Book 29 at Page 29. Said property having
dimensions, metes and bounds as shown on the above
mentioned plat.

This conveyance is subject to the restrictions,
conditions, limitations and easements pertaining to the
within property as recorded in the RMC Office for
Beaufcrt County, South Carolina in Deed Book 78 at Page
306, Deed Book 295 at Page 476, Deed Book 310 at Page
945, Deed Book 317 at Page 382, Deed Book 291 at Page
1474 and Deed Book 577 at Page 248, as amended and
restated in Deed Book God at Page J4J .

The within property is conveyed subject to that certain
Declaration of Provisions for Palmetto Bay Center Owners®
Aspociation, Inc., recorded in Beaufort County Deed Book
302 at Page 696 and further subject to that certain
Declaration of Rights, Restrictions, Easements,
Affirmative Obligations, Conditions, etc., recorded in
Beaufort County Deed Book 302 at Page 685, reference to
said Declarations is hereby made and incorporation as
covenants running with the land is hereby intended and
made so that said Declarations will and shall effect said
JpProperty in accordance with the terms thereof.

FEAUFORT COUMTY TAX MAP REFTRENCE
Dist Submapl Parcel | Block Fd)

Map |
/4 260

ExXthRT B
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WITHESS the Hand and Seal this 1st day of July, 19%2.

SIGHNED, SEALED AND DELIVERED ELGUIN, A GEWERAL PARTHERSHIP
IN THE PRESENCE OF:

. . I By:
= il

rancis #. Gusclio, Jri,
Partner

STATE OF SOUTH CRROLINA )

PROBATE

COUNTY OF BERUFORT )

PERSOMALLY appeared before me the undersigned witness
who, being duly sworm, dabcaea and says that (s)he saw the within-
 pamed ELGUIN, A GEMERAL PARTNERSHIP, by Francis J. Guecio, Jr., its
" partner and by R. Armold Ellisonm, Jr., its Partner, sign, geal and,
as its act and deed, deliver the foregoing deed, and that (s)he,
together with the other witness whose name appears a8 8 witness,

witnessed the execution thereof. ;

(Witness)

SHORN to and suhscribed before me
this 1st day of July, 1992.

W—ltﬂul
otary Publlie for South EETE%i@EL_

My Commission Expires:






[

i STATE OF SGUTH CARGLINA )} DL LARATION OF R1aHTS, RESTRICTIONS, EASEMENTS
- o } AFFIRMATIVE OBLIGATIONS, CONDITIONS, £7z.,
TLOUNTY OF BEAUFORT }  which constitute ccuenants rumning with cartain

zemmeraial lencs owned by Paluelio Bav Road

Davelopment Company .30 2 |
_PE%5
SES

Company, 3
Stite of Chie,
ine cwner of certain

island, BeauTort County,

Bay Foac Develosment fompany dies 32

-\.-EE & onw -.:-' -

PTT'Q'T‘E”:

the Company® thall rifar

the tarm
23 zicceszars and 3Ss59Ins:

cerm "sroperti® or “Eroperiiest

o Sracérey Lsad or Iz he used far Commercial i2ne Lats, imoroved‘ir
snimoraved whizh
Lo Ofam o
Dewing, Sanders,
Nowm & B jena, ¥
Seanforr, §. O




sy Bng

suhsaguent owner of

ASHCL™s

Sguth Carolina,

e OENATS.

‘Comeman Fropertias”

Lovarmants

CONENANTS. 3ESTRICTI
APPLICAALE

e lat s
e,

3 reciad, e
ileing tpect fEoaions,
pwing the prooosed Tegziian of such
coastruction 33
SUCCRSSINE

Tasigal & T BT
| fafysal oFf aporoval 3

tCompany cpen any ground.

ate ard uncontraiiea

Derwriing, Sasiorn,
Havit & Svalna, P4
Beglort, 52




Elemanzs that will

be sonsidared by
arg arproved Include,

In iccepiable
ans cispestting

Ll groposec mprovements Lo be

erty sxcoed the maximum

improvemenis which,

af tha Jomopary,
iaor

3 3tove ground ieve

| 5Tmup fure

]

Comoany.

i E AR Rl

TOr iis

*5 resords 3

that Company




oo twhar does Bol Maintal ano Ay imssovements tneracr anodraiag
sne stendirds which the Compary has estabiisned, after ten (10} days’ wrillen

. af tpe land pwepr Ip forract the

Ty enter Upch

mises ing corrach ihe dafective gon
4. ¥ agulous or oflonglve by t sareiad gnoycon any

Pesperly sublent Ig Lhese oovERen o 3RalT anyihing be deme therece tending

10 cAy.® ambareaiman sr suisance fo ihe nelghborhoed,
H gr things

There a2
CEert whesa rormal acsivities oromxislanca

A omd

aw 2 3 Aature 4§ may JUmin

mainnbarsced By tha Mner Tharzaf,

wmmg ey

Tach Progersy Twues zaat!

Srosarty Twnar 57 5 for garbage a2

& from ire provide undemgrouns

im goeardanca with reasgnablie §I2ncarts

asmmaradd? girooiure o0

2imp ny the Tymar of the Preperty shatll

guitanle zrgvisd

fa 4hig by

A -
cadacl i b s 1 ¥ -

g oEswerafs SYILEW

Law Do =f

Tow'ing Sendors Dedem
Mav & Sveina, AL ]

Beaulen & L




o pruvide ar maintain

L0 Create on coligation on:the

for aay part therest, or toprov ‘o canaci
[ Liky for the treztment of seweie srigin
Peipacity reserved or providad by rhe

| Penpaety Ty by writien sgreament W

far gimilz agtion




The sasements and rights

k

e

to provide or m

Froperty 4t time, 30Iv

ity shalters used by the contractor during the Zonstruciion

, dos5ign, texiirs,

P L,
.?.l.r

LS

mamemenf

Yo Eroperty si na’ g Ly tdad . Eomen

s mmmeTame Lo am

¢ bovndaries o7

e Clfee af
Dewdog Sandert, D,
Nawat de Semifna, P4

Daasfor £ O




e T

capvevancs

g Lompany W

L
seraErdiun wapmar

ANEITE

jEten mwenpdge yeveadree

suESivisis

LY

el

-
WA
Ly

%

Taw Jifem o
Lowing Secders, Dok
Nowir B Tealne Pb
Beuniarl, 5.7,




33 75 4,56 4 Phase

id 2] 3.02 e 32.76%
35 <0 .03 68 i, 1!
s ¢ 3.02 &3 ard wil
47 25 .73 52 ‘ndicat
38 F.5% 3.4 .86 Fan
k] 1.5 1,92 5 tad
i 4.3 .03 ros
oy LB CH

27 4.3 1,08 1.8

L3 4.5 3.02

14 1.4 7

3
=

)

CLR =
s

£4 ; 363 :
B3 F g

ERE LR TR T ST TR

3 Rn ALe W3 LY 6 Lan B ALY B G0 s AT AP

i

4y

LA R

Sl B+ L T AT I

Bl Lok Bl fad bad B3
TELET

LR La3 Lod Ly

i

Lk i

LA TR L B LI
POERCE R E L PR [ TS S Y

et e e Ry s L

e

qa
=
T
LA
[al

il Ay e

TR |

S LR LI

ANE BN Ay E5d £ AT
ien Lak

ll{ -u=-.

AE 2]

i3 e

ws - - et e

4z . ek | Phaze 1T will Rave

45 3.:2 Je.538% of Lhasa 1, i

£d F.ig i1t and IV axomnses

CY] 3 and wi oro=rate as
1 .

Additional sropercy whlsh may be Phase IV
aaded 3z Sizcreticn of Comoany. ‘2,528 of Pha
111, and IV expenses

&na 22ch

(%]

T3 LW

g A



. the adminissering

-of the roadways, common properties, sic, in "almetto Gay

Lhe respensiBi ity of and a% the cost af ths Jwnor's

rpyinan for hpra'n ard Tho Mavecwner's

e omadipam RXEETED A 4 fw Lng provisices

]

o 3 B e )

TOQTWRTT

shepaat shall na oy

dgTarntng,

B OPIOLATION OF

il 1A

sayanEniy, vasirictions and

sha}t vim o with
aladminn opier
caganri 300 Ar5ians,

yaprs, Trem o fae aiecutio

§oyRats, WD

tren cwners of Tveparty susstastialiy a cOVRTATLS

hat Baen regorued, 3orasing Y ENE in whole ar 17 zart.

s b B B

L o B iy Wt




5

Enforcenant of these coverents and restrictions shall be by @

procesding at Yow or in oenuity against 2ny parsun OY persons siolating or

! i . 2 . 1 akd ad
| Attempting ko violata or circumven: amy Jgvenant or restrigtion, either

i orggtrain or erloin yiolatlag, or &0 reccver demeged, or Uy 39 3ypruprista

(8
| procweding 3% Tew o 2quily againat tne land 3 anforce any ien credted B

. nw b f e
reserrationg, rEITPICIl

theseg Cavananis.

ang cantinued, shall

ar condiiion cant

not Le desmed a walver of ihis eight i3 do 40 nacssier as ig the same

o

| Drmach, oF 85 o @ SrESsh ODTUTIRS Brior 10 I SUMSSGUENT IREFELD ARl SN
nes 34y or affect itr enforiement,

i Shoutd 2av coverert oF restricifan Rere'n coniaired, or any
arifcia, sacticn, suniacsisn, sartencs, clause, 2arase Irotzrmoof Shes
dacTgrazien be dactarsd To oo weld, fnvxicd, filagsl or unemforoodele, for

snv -mazon, 3y ine agjuciceticn of

L : ma i w e = - - mrocilm
i Jemiggiesion gver the pariias nersit and e 3UbGECT Meiter havecy, Ul
1 1 - ¥ 4 gl Flamh moans sl momdng s ddn rarand i ap
i jydomans ‘sha v omoowize affact pay other sriviifons horaoy alich are
- - . F _|'
nesahy daciamad to Se =afaln.in Tul) Foege and

[T n-lh&uw.ﬂ;ﬁﬁm

traddition wo the forsgoisg, Ihe Doopany, 15 Suofassers or

| - b . uim o - -y e T Amuas m e mpdle = -
e | 15s51qne, sha 1ave the ~ighy, wWhangyss Shars EN8 0. neve Deen DUTIL OnoAny
- ; has g 4 I e g i & 4 .=

| oweperty any structy=s which {5 17 wigiatien oF Lhase ‘regitiftiong, o

el Bl Y e o e gyt
21 yscn Such grpcerty wRere skbch

é | shars or ramove the same at the axgensa of tha owmar 1F withia chirty (300
; ; :ayﬁ acte= mappint of written notice of such wisfatignis),ts (they) she'!

i ; qat have hean ssresetad oy the Dwner, Ary sunn Qniry SnCoapatsment on

5 : removal §ha?T ret 3o Zeemad 3 Lrespdss.

-3 !

Tares CHiflesm i -0 . 3
Diewiing, Senders, Dub
Neral A Gvaltae, TA, i].

Bamlort 1. L i

i
i




:r"-'«!"-i"'i"'"-'
gj PR

LS

:oonivact or deod hersglies made, modifizaticns and

i
o
Hi
i3
)
i
£
5
5
b
2
it
iy

i

rasiriciive Covensnts a5 zantefved in =his Sezliration of Covorants. with

AL
ekl

s

suei A TR ad cavenants haino mada rufarcncy 17 convsvence of

103 BATR SUREETOOrL 10 3k ol fie

Tre Company ansroroatec and sagavves the sfaht, az

CRif, T3 transfor, A3FiaN. AnS Sei-gver 271 a7 ims vinaks, catrimans
arivildads, ‘piz,, o7 thege covadanis &hC nguirieticks 15 8hn Azgasiatian £
£
' A e LT ey R e LA E‘-—I
ol WAL Bholidur,. "8'5eIid 9dy Cdd Jeve'CEmeRT Lominny ALs b
asi by Bh mamgap ey gmedmn mg g blaamy mb §esc iy R Ay p " e
asllga LPORE DUUEAALE ALTING SV 4GS LArQuGh [LFauly MOngSIEC s,
- LR - . e,
FAamrmase wE :_'" el | - o b P i 4 I oo
B - o M Y mmmew e ] R L T U—
= o — —— %_-‘

T8EE
T A w’l .":.}l{i{;‘: .|"lﬂ
M i &
B, i o i

: s W

T S

G TNESSE s

-*-‘I' -

5’}#‘;:

il

S

ik

]

3

"
:‘p Ll

P
&

g 3

wprdinn il

i

Lo $iTerem 5!

Mo, it Dasos
Seedl fe Svaline PA

Rpwulor, 4, [0

e R DA

|
STATE OF BOUTH CARSE | g
= o AW i
o d - i
S ARG R . Mok i
s TERRMN R 8. Y
1 P oo o 3 !
j Gidak CF x
i i
i
ICALANY LY dzpEa-Ea nATAmn mp Tty haan Lo WRAL T Wi
eyl MOLEATESG JQUOTD B 17, P §
L g4 a3men TALMET T n 30f ADAU JGTnLorEENT
1h Carsral Marond= =7 Todn Jake 117, 3

2 AT,

mens anc, &4 158 1st oand cedd

ARG s&id Lorocragion,

A e

N5

sale v cars, ieal Lmes ] 1% and dedd, de *
same, 2 thil ma S s Tidasme witnessed the axecutisn
Taerect,
i r 244 -
itz EnTore ma - |

1381

bocian, -y, PO

i i o Y
Fublic for Scuth'Laralina
g !
{

¥
Hy Cormission Zxpires: -l 9y




RECLARATICN OF PROVISIONS FOR
PALMETTQ BAY CENTER OWNERS' ASSOCIATION, INC.

THIS DECLARATION, made the /3

+Developnent Compary, a 1imited parinership organized and existing under the laws

‘of the State of Ohio, and regis*mred and qualified in the State nf South Eam‘[‘naﬁ-.

day of June, 1980, by Palmetto Bay Road

T e TS RS A )

!
> ]
i
;

?hereinaft&r called "Company".

WITHESSETH:

WHEREAS, the Company fs the owner of the real property described in

1Article Il of this declaraticn and desires to create thereon a commercial

[ subdivicion known as Palmetto Bay Center with certain roadways and common

Iproperties for the benefit of the said subdivision; and

WHEREAS, Company desires to provide for the preservation of the

Wi =

values and amenities in safd neighborhood and for the maintenance of certain J

=y

roadways, and Cemmen Properties; and, to this erd, will subject the real propert

A

described in Article II by reference in individual deeds to the covenants,

restrictions, easements, affirmative obligations, charges ‘and liens set forth.in

Beaufort County Deed Book _904Q. at Page _(p84 ; and
WHEREAS, Company has deemed it desirable, for the effj-::'lent preser-

S . T e

vations of the values and amenities in said subdfvition, to create an agency to

‘which shall be delegated and assigned the power and authority.of maintaining,

s |

jadminfstering and enforcing the covenants and restrictions governing the. sama

and collecting and disbursing _a_'l_‘l assessments and charges necessary for such, ..

L — W

! WHEREAS, Company ha"s caused or will cause t~ he incorporated under the |

laws pf the State of South Carclina, as a non-profit corporation, Palmetto
]Eenter Owners' Association, for the purpose of exercising the functions afore-
I:.a*id* and which are hereinafter more fully set forth, The Company shall

(also cause to be drawn by-laws to provide for the efficient management

| of the said Association.

maintenance, administration and enforcement, as hereinafter created; and . . .1 'S



PRlaiec Suaiis, P

MOW, THEREFORE,-the Company declares that the real.property describad
in Article 11 4n -which this Declaration is referred to in individual deeds is
and shall be held, transferred, sold, conveved, leased, nccupicd, and used

subjrct to the rovenants, restrictions, conditfons, easemants, charges, assess-

ments, affirmative obllgations, and Mens [sometimes referred to as "the cove-

T ——

ts“), h T 1.
nn-s:l erednafter set fosth. s 897

ARTICLE 1
DEFINITIORS
. Section 1. The following words and terms, uhan used in this Ueciara-
. tion, or any Supplemental Declaration {unless the context clearly shall indicate
i otherwise) shall have the following meanings:
{a) "Association" shall mean and refer to the Palmettc Bay Center
non-profit corporation which the

LR T LT L EPER S e ——

(wrers' Association, Inc., 2 South Carolina

Conany has formed or will cause to-be formed.
{b) The “Property" or “Properties” shall mean ‘and refer to the

e —

Property described in Article II hereof,

!] {e) “Common Properties” shall mean and refer to those areas of land

with any improvements therecn which are deeded to the Association and designated

in said deed as “"Common Properties”. The term "Common Properties" shall include

any personal property a:quired by the Associahnn, if sald property is desig-

nated as "Common Pruperty . M‘I E‘.um:nn Frnpertles are to be devoted to and

E intended faor the common use and enjoyment of the owners -of «the Properties . -

{subject to any fee schadules and cperating rules-adopted by-the Asseciation].

{d) “"Lot"-shall mean-and.refer to any parcel of: Jand in the Property
! owned by the Company at the date-of this Declaration and intended to-be conveyed|

3 in the.future -to.others, other than the Associatfon. = Recan seon 2oy

fue .

e ———

|
|
i
|
|




(e} -"Owner" shall-mean-ard refer to'the record owner, whether one or

I
L'more-persons, firms, associations, corporations or other legal entities, of the |
fee simple, title to any lot situated upon the Prrzrties but, shall not wean ort

refer to a mortzagee unlnss and Gntil such moi Lgagee ‘has acquired title pursuant

| to forecincure proceedings or any procerding 1n Vlew of foraclosure; nor 3ha1f_i

| the term "Owner® mean or refer to any Lessea or Tenant of an Oumer, go8 |
(f) "Member" shall mean-and refer to all thoes Ownars who ara Members
|

of the Association as provided in Section 1 of Article [II hereof.

{g} "Companu" chall mean the Palmetto Bav Road Development Company
|
and its successors and assigns other than purchaser of Tots in the Property. 1

ARTICLE 11

L S N S e e e s Ty

. |

Section 1. Property. The real property which is and shall he H

' |

heid, transferred, sold, conveyed, leased and occupied. subject to these cove- i

LAt

nants, is limited to that real property located on Hilton Head Island, Eeaufortl

S

County, South Carolina, which 15 within Palmette Bay Center as described in

Exhibit A heretop attached and hy reference incorporated herein and for which

this Declaration shall have been referenced in the initia) conveyance from the

ARTICLE IT11

MEMBERSHIP AND VOTING RIGHTS IN
© THE ASSOCIATION )

Section 1. Membership. The Company and every person or entity wh%

i

i

| |
Company. - ; . f

i

|

4

: is a record owner of a fee simple or undivided fee simple interest in any Lot
which 15 made subject to this Declaration by refersnce’ in the initial deed
convevance from the Company to this Declaration, shall be a member of the
Assocfation, provided that any such person or entity who holds such title or i

interest merely as a security for the performance of an obligation shall not be |

a member of the Association.




Saction 2. Yoting Rights. The Assoctation shall have two (23

ciasses of voting membershin.

- Pt i . "

CiASS "A". - Clazs "A" Memhers shall 'be all those owners-as defined-in.
Scctfon One (1) with'the exception of the Company. Cliss "A" ”EmberS:SHEll;giE?

entitled to one vote for each not in which they hold the interest required.forf.

I membership by Section One (1)." When more than ene person holds -such. interest or

T T ST

1'i'n't'eré-":i:s in any Lot, a1l such persons shall be members, and the vote for such

!

| Lot shall be exercised as they among themselves determine, hut in no event shall

f more than one vote be cast with respect to any' such Lot.
CUASS "B*. The Class "B" Member shall be the Company. The Class "B"

| yamber shall be entitled to one vute plus one vote for each held by a Class. "A"

H-amher. One vote of the Class "A" Membership shall be equivalent to one vote of |
Class "B" Membership. The total vote of the Association shall consist of the sum |
nf the votes of Class "A" Members and of the votes of Class "B" Members. i

|
|

When the Company no longer owns any Lot in Palmetto Bay Center or at |

ﬁ

!such other earler time as determined by the Company at its sole discretion, the

i:‘lass "g" membership shall cease and terminate.

ARTICLE l'l.l'
FROPERTY RIGHTS IN THE Eﬂllll"rDH PROFERTIES
Section 1. Member's Easements of r.n,unyrmeﬁ. S"b*-ct tn the .
the ryles '""' regulations nf the Assuci‘ahm,

g Tate

' provisions of these covenanis an

every Member 5ha'|l have a right am:l easement of en.,ayment in and to the ‘Common
Properties and such easement shail I:e apprurtenant to and sha'l'l pass wi th H*Ie

-wr-'-el'r'ell-"'II Lut.". e A e e \as o F o M T




fi&'&?‘ #a‘*.r-‘.i-i.',‘{id:__ Sy =

B

titie to the Coimon at ts sole discretion, but not later than the eariler of
th: following: (1) the Company has sold th'ety (30) lots in Palmeito Bay Conter

i the deeds to which reference is madaltu this Declaration; or (11) July 1,

T T S T R § ST

§1984. The Company hercby covenants for itself, 1ts successors, and assiyns ﬂjaﬁﬁ
at such time it will convey the Comnon Proparties to the Asscclation, and the

fssoctation shall be considered activated. The Company at time of activation or
as soon thereafter as possible shail cail the initial meeting. The Association

ishall have the sole responsihility of maintenance, repatr, and governing of the

o T B p—

Common Froperties in Palmetto Bay Center.

Sectior 3. Extent of Member's Eosements. The rights and easements

R

jof enjoyment created hereby shall he subject to the following:

(a) The right of the Company and of the Association, in accordance
\th 1ts Dy-Lews, to horrow money for the purpose of fmproving the Comman
iProperties and in aid thergof to mortgege s2id properties.

(b) The right of the Assoclation to take such steps as are roasonably

- -'I%:I.—T-\r LT

ecessary to protect the above deseribed properties against foreclosures;
{c) The right of the Association, as provided in {ts By-Laws, to
uspend the enjoyment of rights of any member of any perlod during which any
Lssnssment remains unpaid, and for any period not to exceed thirty (30) days for
%ry infraction of 1ts publishad rules and rogulations, it h;ing_undnr:tacd that
lny susoension for efther non-payment of any assessment or a bre;ch of the rules
nﬂd véqulations of the Association shall not constitute a waiver or discharge of
|tht Member's obligation to pay the assessment; N B
(d) The right of the Company to dedicc®: or tran;?é} to any public or

rivate utility, ut{lity ossements on any part of the Common Properties; and

Section 2, Titie to Common Preperties. The Compeny -shall relirguish

|
|
|
f
|




“(e) *:Tha right of the Assaciatien to give or sei: 211 or any part of

i the-Coninan Properties including 2 lezsshold Interest to any public agency.

authority, or utility or private concern far such purpnses-and subject to such

L
-

1 conditions 3s may he agreed to by the Mamhers,: provided that no such gift or- e |
[}

] cale or determination as to the purposes or 2s to the =orditions thereof shaPC

} he effective uniess such shall be authorizad by the vots of thrre-fourths E334}

of the vote at a duly cailed meeting and unless written notice of the prapased e

5 agreement and action thereunder is sent to every Member at least thirty(30) -
; days in advanca of anv action taken. A true copy of such resolution -tugether
EmwacuﬂHHMafmemwhnfmemmtﬂmthmmsmﬂhrmham

|
| acknowledged by the President or Vice-President and Secretary or Bssistant

P

g Secretary of the Assocfation and such certificate shall be annexed to any-

instriment of dedication or transfer affecting the Common Properties, prior to

i
k the recording thereof, Such certificate chall bz conclusive evidence of authe-

i rization by the membership.

E ARTICLE V
! COVENANT FOR MAINTEMANCE ASSESSMENTS
f Section 1. Creation of the Licn and Ferﬁunal ﬂbl%qatiun of

f
| Assesswnnts The Owner of each Lot within the Praperty as described in Article

1! 5ectfan I herchy covenants and by acceptance nf a deed thereuf if su:h deed

| or other conveyance, makes reference to this Dec1aratiun shall ‘e deemed to

:uvenant and agree to all the terms and provisions uf these cauenunts and tu pay

tn the Assn:fatnun* (1) Annual Assassments ur cuarges [2} 5 ﬂcia‘ Assessmewts

for the purpuses set forth in Section 4 of this nrttc\e, Euch assessments to be

fixed, stablisbed ard collected from time tu time as hareirafter prouided. Thn'
'_'l.l‘,J?"!-_"J ﬂnﬁl'

ﬁnnua1 and Special Assessments together with such 1n£erEa; tuerzcn and rﬂsfc of
A f

Lyt ok l.-J. A

cul]ectt*n therefore as hereinafter prnunueu. ghall be 2 chnrg- and cuntinu1ng

Lo e e S——— T § S ST

A el ﬁ_':

Iy v lidak oty ek

s - F -
i Lawr Offices of '

£ Sandens,

SH  Novit & Svalina, PA. et T
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L

E1ien on the land and a1l the improvements thereon wgainst which each such
i

assessment fs made. Mach such assessment, together with such interest therson

| and 'cost of collection thareof as hereinafter provided, shell also be the

14 o — -

{ personal obligation of the person who was the owner of such property at the time

| when the agsessment fell due. 1In the case of co-ownership of a Lat ar Dwelling

[
d | Unit, 211 of such co-owners of the Lot or mfelling Unit chall be jnfnt1y and il

F iE?Era]Iy 1able for the entire amount of the assessment, ' v

E Section 2. Purpose of Assessments. The Assessments levied by the

{ﬁ550C1Htiﬂn thall be used for the imnrovedent, maintenance, and operation of
| 4

"1uguun and roads, common parking areas, lighting, signage, and other Common

L]
)

Frnperties. including but not limited to, the payment of taxes and {nsurance

[
' thereon and repair, replacement and additions thereto, and for the cost of E
I

=

thor, equipment, materials, management and supervision thereof.

The Special Assessments shall be used for the purposes set forth in

L= oo 2 I — P

| Spction 4 of this Article.

Section 3. dasis and Maximum of Annual Assessments. The annual

Lassessmnnt will be determined and approved by three-fourths (3/4) of the vote at

the first Association meeting, at which time the Company will propose a budﬂéi

for Association's improvements, maintenance and operation of lagoons, roads, !

k conmon forest, common parking and other Common Properties. ” The annial assess-

ments may be increased each year by fifteen (15%) percent of the maximim autho-

rlzed assessments for the preceding year Gnless three-fourths'(3/4) of ‘the vote

at the annual meeting votes against safd {ncresse or yotes to increase sald I

annual assessment by a greater amount or to decrease the annua) assessment. |

ﬂ The Board of Directors of the Association may, after consideration of
g current maintenance costs and Future necds of *ha Association, fix the cnnual

| assessment for any year at a lesser amount, but such action shall not constitute

| a Watver by the Associatfon of 1ts right to revert to the full assessment for

|
|
I
|
]
i the remaining year ar years of the then current period fided as provided in the [

preceding paragraph.




AT ST T ey i, miC e T I e e e e T T T el B

' Section 4 Special Assessmants for Improvements and Additlons. In |

| ditlon’ t the' srval Assessinis authorized by Section 3 hereo®, the Assocla-
| k500 may levy spacial scsbesomants for ‘the purpose of defraying, {n whale or in i
part, the cost of any construction oy veconstricbion, uhexpected vapalye o

I replacement of & capltal teprovament upon the Common Proportlen, lncluﬂing the
necesanry Tixtures and porsonal property welntad therelo or sddition tn thn 'T“}:l.
Common Properties, provided that oy such sszesswert shall heve the assent of ]

|
| threo-fourths (3/8) of the wote at a duly celled meeting of Menbers, weitten

i Wl T e T, Sl AT o - T i .

j notice of wnicii siial? 57 sznt tnoall Hembers nt lest thirty (30) days In
I;nﬂvuncn antd shall =et Forkth the purpose of the moeting.

! Section G, fuorum fur Ay Action Authorized. The prasance nt the
ﬂmntinu of Meisbors, oF of pmxlns mmmd Lo cast wixty (B0X) percent of the

gt o*al vote nf the membnrship shall rnnatltutn A aquarm, 10 the requited dquorum
ﬁ 19 Hot forthcominy ot n meating, snother mestind may be called subject to the

notice requirement met Farth in Sectinn 4.

Section 6. Date of Commencement of Annual Assessments and
inue Dates. The annual nssessients pravided for Herein shall conmence on the -
i date {which shall he the first day of o month) fired by the Doard of Directors
i of the Association to be the date of comnoncement. N E b

THe Firet annual assessments shall be ‘made for the balance of the

| eatendar year and shall hecoms due and payahle oA tha day: fixed for commences
mont. The Assessments for any year, afte™ the first year, shall bacoma due &nd !
payable the Firet day of January of said year,

The smount of the Annual assessment which may be levied for the

tatance remaining in the first year of asseszment shall be an amount which bears

the same reintinn:hlu to the annuai assessment ;reulﬁuﬂ for in Section 3 hersof,

as the remaining number of months In that year beer Lo twelve. The same

Nt £} ibews =i i

R S, T

Beawfont, b (2




[raduction in the swgunt of the assessment shall appiy to the flrst assesswant

thvjud dgalngi any property which 15 herdaftar added to the properties now

subJact to assewsmont sl a thee other than the hanfnning of any assesswsnt ]
|
|

fRriod,

The due dake ol any spacial assessments unilev Sacbion 4 hereqf shall

I

I

be Fland in the resolublon autherizing such assssepents, 704 A I
sweblon 7. Proratipn of Assassments. Fach Lol owian who §5 8 ]

SR L mr T

]

[mqmbnr ut the Assnclabion as of Lhe date of Lhe comencemsnt of sach annual

eainssmant 2Fter antivation of Lhe Association as provided herein, shall Pay an

iaqunl shave of the assessment, For Lhal ypar, _ |
q Section B, Dytlas of the loardl of Nirectars, The Noard of Mreps

b
"Lura uf the Aszeclatlen shall flx the dals of commencewsnl and the amgunt of the

cisvesspent against each Lot for sach assessgenl period and shall, ab that tline

sprepare a roster of the proparti=s aml assessmanls hnplianhiu theratp which

shall ba kept fn Lhe office of the Assogiation and shall he ﬂﬁ;u ta. inapection

ﬁhy any Cwner,

written notice of Lhe assagsment shall tharson e senl. tn avery Dwner

L

paubjact tharaeta,

. The. Assaciation shall upon demand al sny Liwe furnieh to any.Ownar

11able for satd sssessments a certificate In writing signed by an offiger of the
Association, selting forth whather sald assessmant has heen pald, aueh certi.

ficate shall bhe conclusive evidence of payment of any assessment thersin statad

i
{
|
I
!

itﬂ_hﬂuﬂ been, paid.

[}

i o, ] |
“Q.tﬂl gat] Enﬂ%ﬁgu_ f t;fjﬁnr ‘,ﬂmf‘_ﬂj qgﬁﬁ}.ﬁi ;s' ‘jﬁﬁ’ “fL!ﬁ! “J'Trufh*'é’gﬁ%ﬁ&mn ts

;eﬁé not paid on the date when dus {being the dates spacified in Sestion E

Hharunf]. then such acsassmant shall hacome délinuunnt and shall [together with |

!lntanEt therann at & rats aqual to the Chase Hunhnitaﬂ:ﬁ%1Ma'r:f='§éi Anmym |

1 e

T Wil of
R

Bapulleg, o 4! i




lfr-m the due date and cost of collectlon as hereinaftcr provided) become 2 i
:harg: znd cant{nuing 112n on the land and all imprmrementﬁ thr:reon. against i
|

which each sun:h nasessment {5 made. The persnnat gbligaticn -f the Gwner at the |

ra
time uf the dase-:srren‘ to pay such assessment. hmver, shnH 'r-eman his

nersaonal n-b'ligut'leun fnr the statutorjr period and shall not pass as a parsonal

pbiigation to his successors in title unless expressly assumed hy them. ‘P05

If the assessment is not paid within thicty (30) days after the dup

date, the Association may bring an action at law against the Ovmer personally

[
|
|
X

ahlinatad to nav 1:|u- sames or to foreclose the lien against the pruperty. ar

b

-3
Ebuth and there sha‘tl be added to the ampunt of such ass e:sment the costs of
iprl:par*ng and filing the complaint in such action, and in the event a judgment

15 obtained, such judgment chall include intarsst on the assessment as above

ipravided and reasonable attorney's fee to be fixed by the cnurt together with

the cosis of the actien. ' . iy

1tn

& Section 10, Subordination of the Lien to Mortgages. -The 1ien:of
fthe assessments provided for harein shall be.subordinate to the 1ien of-any
i
h

mortgage or mortgages now or hereafter placed on.the properties subject:te.
L)

lassessments; provided, however, that such subordination shall apply‘only toithe |

-
Hasaessnents which have become due and payable prior to a sale or-transfer of ',
*such property pursuant to a decree of foreclosure, or-any other proceeding: ‘In g
I'|‘EI.|I of foreclosure. Such sale or transfer shall not relieve such. P'I‘ﬂperljf ‘from

1iability:for any assessments thereafter becoming due, nor from-the 21ien .nf any

e erm i 2 i

feuch subsequent zssessment, ¢ ¢ o - T R oo 3,
E v iSmction 11 oo Exempt property. The following property;:Individuals,
i : .

Fnartnerships or ‘corporations .--sub.:]e::t to this Declaration, shall be:exempted -

i ;
from the assessmnns. charge and Tlen created heroiny - v —omte o

=Tl oH {n]-uThe grantee in conveyances. made ‘for: ‘the ‘purpose ‘of granting

Lo L L

lutility easements; ~

(RRT s

Law Offere of

Dy

Durwhing, Sandery,
Heovit & Swalise, FA.
Bawalort, 5.




wopyrs oo (b} AYVY propertfos to the extent of any esasement therein other than
a ut!iity nazement dediceted and accepied by the local public authority and .
devoted to public use which does noc adversely affect the owner's use of the

'?06|

{e) AN Covmen Properties as defined in Article I, Section 1, hereof.

property;

{(d} A1 properties exempted from taxation hv the laws of the State of
Sputh Carolina, upon the terms and to Ghe ext.e'nt of such lrgal exerptions;

_[P} Subject to the pravisions of ‘Section 10 of thic Article, all
properties owned by a mortgagee as a result of foreclosure or a proceeding in

: 1eu of foreclosure,

A e Md‘-n-_ma—a—mrmngrmrmm-

ARTICLE VI

GENCRAL_PROVISIONS

Section 1, Duration and Amendmonts. The covenants and restriction

L+ ]

I T I e LR

)
F this Declaratfon shall run with and bind the Tand, and shall {nure to the ]

benafit aof and be enforceable by the Association, the Company or the Owner of

any land subject to this Declaration, their respective legal representative,

=

| hefrs, successors, and assigns, for a term of ten (10} vears from the date this
Declaration s recorded, after which time sald covenants shall be autumaura*w
extendﬂd for successive perfcds of five (5) vears unless three-fourths fl”]' of :
| the 'mte at the annual meeting approves a change in the covenants and restric-
tions. The covenants may be amended at any time 1F thruéwfuurths {3;@} of the
vote at a duly called meeting of the Assocfaticn approves the change. F'Irnvided,

however, that no such ayreement to change shall be effective unless md.e'and

irec.i:ﬂr‘fj-_-d sinty f60) daws in advance of the affective date of suzh chanoe, end
iuMess written notice of the proposed agreement s sent to every Owner of 3 Lot
gand the Company at least thirty [30) days in advance of any action taken.
I‘I'El'-nr-*'ll'ug the pertod ending one year from the date these covenants are recorded,

the Company may amend or add to these covenants, without the consent of the




émambership. tn clarify o make provisions for any items which the Compary in
'its sole discretion cousiders necessary or desirable. The Company shall not, by
freagun of the power herein reserved, have the right to ajter the amount, ev

mthﬂd nf making, annual or special assessments.

Section 2. Motices. Aay notice required to be sent to any Hember' |

i
tor Dwner under the provisions of this Declaration shall be deemcd to have haen

'y

tproperly sent, and notice thereby given, when mafled, postpaid, to the last

i
Eknuun address of the person who appears as Member or Owner on the records of the

IAssociation at the time of such mailing, Notice to ume OF ©nG oF MoFe CO-OUNAFS .

|
Iruf a Lot shall constitute notice to all co-owners. It shall be the obligation of J

!e“ﬂry Member to {mmediately notify the Secretary of the hssociat1rn 1n writing
B

nu any changs of address.

Section 3. Enforcement. Enforcement of these covenants and

g*
]
irestri‘tions chall be by any proceeding at law or in equity against any perscn

%ar persons violating or attempting to viclate or circumvent any covenants or
resirictions, either to restrain violation or to recover damage, and against the
land to enforce any lden created by these covenants, and failure by the Associa- |=
Etiun or any Owner or the Company to enforce any covepant ar restriction herein

%cﬂntained for any period of time shall in ne event hé deemed a waiver or estuppel-:T

!of the right to enforce scite thereafter.

Section 4. Severability. Should any covenant or restrictinn -
|herein contained, or any Article, Section, Sub-section, 5enten:e. :1&u,e. o
phrase or term of this Declaration be deciared to be void, iavalid, i11egal, or |
unenforceable, for any reason, by the adjudiction of any Court or other triﬁuna1
thaving jurisdiction over the parties hereto and the subject matter hoereof which

!are hereby declared to be severable, and:ﬁﬂich.ghn1l_remi1ﬁ,jh;fu11 force and

l
effect,




Section 5. Oy-Laws,  The Fg-Laws of the Associoblon whell bee deaan
:and approved by Lhe Company and shall be dreaen ko govern meebiogs, dobles, sie.
:nf the Association. Unon promulgation of said by-lnws, the Company shall cause
Ethem to be recorded. Recordation shall he demned to be notice to the Assocla- |
ftion and members thereof, 7'35 |
E IN WITHNESS HHEREUF, the Company has caused this instrument to he
guxe:utad the day and year first above written, by its Genera’ Pariner.
P

JHITHESSES' s PALHETTO BAY ROAD DEVELOPMENT COMPANY
{A Limited Partnership)
A7: TWIN GARS 3T
(A Limited Pa

Genarﬂ Purtner

ISTATE OF SOUTH CAPALINA )
'cuurm OF umurunr

3

PERSONALLY appeared hofora me HEF Y # i HH ;‘i Eﬁ Hha on
uuth. says that _hs sow the wffhin named'ﬂl 'ﬁ.{ COMPANY ,
“_ : . ::ﬁnttzg within In;t:;mnﬁ;‘md
[} , attus & pama, an e 3
orporation, by 861d officers, Soal 3&1d InsErumant and, as ft:‘nct and -dead,

rmvur the samo, nnd that _ho With oy ocon (. ngm_q-_v; m‘tnumd f.hn

execution thareur

PRODATE

'“' to hoforg ma this
“day of " veapeto

|
,n

. A ) SEAL)
s ' Il - b n.
HJ" Cﬂl"lv'l'l'l-flﬂﬂl'l Exp!rug.:ilbl?g




Section 5. By-Laws. The By-Laws of the Association shall be drawn

nd approved by the Company and shall be drawn to govern meetirgs, dutics, aic.

rf the Association. - Upon presulgation of safd-by-laws, the Company shall cause |

them to be re::rirded. Recordation shall be deéined to be nﬁm ce to the Assogia-

tion and mesuers Lhereof. rals!

IN WITNESS WHEREOF, the Company has causad .thu instrument to be

{gxecuted the day and year first above written, by {ts Gengral Partper.

PALMETTO BAY ROAD DEVELOPMENT COMPANY

EHITNESSES:
' {A Limited Partnership)

sl Lhitt

{STATE OF SOUTH CAROLINA )
' " ] PROBATE
;Lcnum OF BEAUFORT ]

PERSONALLY appeared before me
cath, says that _he saw the within named PALNETIC © U DEVEL o |
by its , Sign the within Instrument, and
. attest the same, and the cafd

its *
TEorporaLiGn, by said officers, sea) sald 3
oepprea. (Do witnessed the

%

nstrument and, 23 fts act and ceed,
deliver the same, and that _he with K

executlon thereof. _ o

to before me this
day of JM




EXHIBIT A

ALL that certain piece, parcel or tract of land situate,
iying and being known as Palmetto Bay Center, Incated in
the Palmetto Bay area of Hilton Head island, Boaufort
Lounty, South Carolina, originally descrihed as containing
35.370 acres as shown and described in Plat Book 21 at Mage
112, For a2 more detailed meter and bourd description,
reference is hereby made to sald plat of yecord,

This being the same property conveyed to Palmetto Bay
Road Development Company by deed from Central Real Estate
Investments, Inc., dated January 30, 1979 and recorded

on April 24, 1979, in Beaufort County Deed Book 280 at

Page 633,

It is not intended that the document to which this description
shall be attached shall cover the entire property described
gbove. Applicability to the lots Jocated within the

property described above shall, as indicated therein, be

by reference to initial deeds of conveyance. 0

DD YIS
FILED BEAUFORT RECORDED §-7a
AT COUNTY 1L ol
44
Qs N
0Ll CX Jusw 17 m PAGE
g Lof%
anmme W,
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NON-EXCLUSIVE

CROSS PARKING EASEMENT

AND EASEMENT FOR INGRESS

AND EGRESS 248

QD‘ STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

1375p

Fost Office Box 5457, Hilton Head Island, South cCarolina 58938, its
succaessors and assigne (hereinafter referred to as "Phurch of
Christ"). -

WHEREAS, Elguin is the owner of that certain tract -of land,
containing .51 acres, more or less, located on Hilton Hea Island,
in Beaufort County, South Carolina, which is more particularly
described on the attached Exhibit "A" (hereinafter referregd to as
Froperty "A"); and -

WHEREAS, Church of Christ has acquired the .64 aCras, more or
‘l less, which property is more particularly described on the attached

e L N

Exhibit "B" (hereinafter referred to as Property "B"}:; and

WHEREAS, it is the intent of Elguin and church of Christ to
provide one unto the other a non-exclusive easement on, over and
across the paved driveways and walkways of their respective
properties in order to provide a reascnable means of access to, and
utilization of the parking facilities located on Froperty "A" and
"B" and for a pedestrian easement from said respactive parking
facilities to the property of the other, sald easement to be for
the use of Church of Christ on Sundaye, Wednesday evenings and at
Buch other scheduled church activities which may be agreed to in
advance by Elguin and Church of Christ, and said easement to be for
the use of Elguin Monday through Saturday during normal business
hours and for any specially scheduled activities of Elguin as may
be agreed to in advance by Elguin and church of Christ.

Bt P ——

= I In granting and being a recipient of a non-exclusive sasement
: herein, Elguin and Church of Christ and their respective successors
andfor assigns hereby specifically agres to indemnify and hold
harmless the other from and against any and all damages or claims
thereof arising out of or in connection with the easement heresin
granted and/or received.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the sum of Ten and
ne/100 ($10.00) Dollars and other good and valuablae consideration,
ocne paid to the other, the receipt and sufficiency of which i=s
hereby acknowledged, Elguin and church of Christ one unto the
cther, hereby grant, bargain, sell and convey a permanent non-

m“'#;:‘ exclusive cross easement and ‘right-of-way for ingress and egress
o FPORAETS: do (i T . T LA
LD D SLAND B 1

ExXy 217 D
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located w

reorient the Easement Areas on their respective

to the boundaries of the property.

otherwise agreed to in writing by the parties.

i T he——

any portions of Property B by Elguin.

ELGUIN PARTNERSHIP

RIEL. CLARK
& JOHNSON
TRV AR DUUWRLL 0 AT LA
FELTON HEAD ELARD, 52

on, over and across those portions of the existing paved driveways,
walkways and parking areas currently contained within the
Properties which are more particularly described on the attac
Exhibit "A" and "B". Tha cross easements granted herein shall
allow and permit Elguin and Church of christ to utilize
existing fuved driveways, walkways and parking areas currentl
thin the property of the other to provide a means of
raasonable and convenient paved wvehicular access to E“m
facilities and a pedestrian easement from the parking fac
to the property of the other. The Cross easements granted herei
i shall be limited to the Paved wearing surfaces of those existin
g driveways, walkways and parking areas and either Elguin or Churc
i ] of Christ shall hava the right to relocate, change,
i |

the other party shall continue te have a reascnable and convenient
neans of paved vehicular access across the Property to the iurki
r facilities, and a pedestrian easemont from said parking facilities

: The parties hereto agree to maintain jointly the common drive,
i | & portion of which lies within the boundaries of Elguin's property,
i and a portion of which lies within the boundaries of the Church of
Christ's property, Any and all expenses for the maintenance of
sama shall be agreed to in writing by the parties prior te th:ai
expenditure of any funds and shall ke funded equally, unless

i The grant of the easements herein shall run with the land a
shall be binding upon and shall inure to the benefit

hereto, their respective sBuccessors and assigns.
granted herein on, over and across the Property of the parties
hereto shall terminate simultanecusly with the transfer of all or
any portion of said properties by the Church of Christ, but shall
remain in full force and effect subsequent to a transfer of all or

of the parti
The sasements

IN WITNESS WHEREOF, Elguin and church of Christ have cau
this Non-Exclusive Easement For Cross Parking, Ingress and Egress
to be executed by their duly authorized
representatives effective the day and year first above-written.

officers an
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[ ' CHURCH OF CHRIST ON
| HILTON HEAD ISLAND

Hilton Head Island, South Carolina
By: Edc) g FraF e~ 250
A L W AT TYY

Attest: T Falaa Bt

L

)
' } PROBATE '3
COUNTY OF BEAUFORT

PERBONALLY appeared before me - v who
i states on cath that sfhe saw the within E guln Partne P by R.
! Arnocld Ellison, Jr., its Partner, sign the within Eagament a
Francis J. Guscio, Jr., its Partner, attest the same, amd the sai
Corporation, by said officers, seal said Eazement, and, as its act
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EXHIBIT A

ALL that certain piece, parcel or lot of land situate, lying Ena‘[
being in Palmetto Bay Commercial Subdivision on Hilton Head Island,

Beaufort County, South Carclina, shown and described as Lot Number,
46 on a plat recorded in the Office of the Clerk of Court for|
Beaufort County, South Carclina, in Plat Book 2% at Page 29. Sal
property having dimensions, metes and bounds as shown on the above-

mentioned plat.

EXHIBIT B

] ALL that certain pleces, parcel or lot of land situate, lying and
being in Palmettc Bay Commercial Subdivision on Hilton Eead Island,
Beaufort County, South Carolina, shown and described as Lot Numba
47 on a plat recorded in the Office of the Clerk of Court for
Beaufort County, Scuth Carolina, in Plat Book 29 at Page 29. Sal
property having dimensione, metes and bounds as shown on the above-

mentioned plat.
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TAX MAP REFERENCE NUMBER: 550-14-00-860-00

This being the same property conveyed to Grantor herein
:{-Dued of Palmetto Bay FRoad Development Company, A

ited Partnership dated March 30, 1981 and recorded in
the RMC Office for Beaufort County, South Carolina in
Deed Book 319 at Page 715.

Thie Deed was prepared in the Law Office of John P.
Qualey, Jr., P.A., Popt Office Drawer 10, Hilton Head
Islend, South Carolina 29938, by John P. Qualey, Jr.,
Esquire.

TOGETHER with all and singular, the Righte, Members,
Hereditaments and Appurtenances to the said Premises belonging, or
in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises
before mentioned unto the said SEA PINES PUBLIC SERVICE DISTRICT,
its successors and assigns forever.

AND the said ELGUIN, A GENERAL PARTMERSHIP does heraby
bind itself, ita successors and assigne, to warrant and forever
defend, all and singular, the said premises unto the said SEA PINES
POBLIC SERVICE DISTRICT, its successors and assigne, against itself
and its successors, and all persons whomsoever lawfully claiming,
or to claim the same or any part thereof.



TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Board of Zoning Appeals
FROM: Nicole Dixon, CFM, Senior Planner
DATE April 30, 2014

SUBJECT: Administrative Waivers

The Board of Zoning Appeals (BZA) requested that staff keep them informed of administrative
waivers that are granted by staff based on the provisions in Section 16-7-106 of the Land
Management Ordinance (LMO). This memo will be distributed every month at the regular BZA
meetings and will be discussed under staff reports on the agenda. Even if there have been no
waivers for the month, a memo will be included in the packet to inform the BZA members of
that.

The following language is contained in Section 16-7-106 Waiver by Administrator which gives
the Administrator the power to grant waivers for existing nonconforming structures and site
features.

“The Administrator may waive any provision of Article Ill or IV dealing with nonconforming
structures and site features, respectively, upon a determination that:

A. The proposed expansion, enlargement or extension does not encroach further into any
required buffers or setbacks or increase the impervious area; and

B. The proposed expansion, enlargement, or extension does not occupy a greater footprint
than the existing nonconforming site feature or structure; and

C. The proposed expansion, enlargement, or extension does not result in an increase in density
greater than allowed per Sec. 16-4-1501, or the existing density, whichever is greater; and

D. The applicant agrees to eliminate nonconformities or provide site enhancements that the
Administrator determines are feasible in scope and brings the site into substantial
conformance with the provisions of this Title (e.g. meeting buffer, impervious area and
open space requirements); and

E. The proposed expansion, enlargement or extension would not have a significant adverse
impact on surrounding properties or the public health, safety and welfare; and

F. If an applicant requests to relocate a nonconforming structure on the same site, they must
bring the structure into conformance to the extent deemed practicable by the
Administrator.”

There have been no administrative waivers granted by staff since the April Board of Zoning
Appeals meeting.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908
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