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Town of Hilton Head Island 
  Board of Zoning Appeals  

                             Regular Meeting    
                          Monday, June 23, 2014 2:30 p.m.        

         Benjamin M. Racusin Council Chambers                
AGENDA    

  

 
 
 1.  Call to Order 

 
 2.  Roll Call 

 
 3.   Freedom of Information Act Compliance 

Public notification of the Board of Zoning Appeals meeting has been published, posted and mailed 
in compliance with the Freedom of Information Act and the requirements of the Town of Hilton 
Head Island Land Management Ordinance. 

 
4. Presentation of Crystal Award to outgoing BZA Member, Mr. Peter Kristian                                                            

Presented by:  Mayor Drew Laughlin  
A Farewell Celebration in appreciation of Mr. Kristian’s service to the Board of Zoning Appeals 
will be held in Council Chambers immediately following the meeting. 

 
5.   Welcome and Introduction to Board Procedures 

 
  6.   Approval of Agenda  
 
  7.      Approval of the Minutes – May 19, 2014 Meeting 
 
8. Unfinished Business         
 None               
  
9. New Business    
 Hearing                                             
 APL130010:  Request from Terry A. Finger on behalf of Kittredge S. Collins and Michael Moy.  The 

appellant is appealing the Town’s determination on December 11, 2013 that the business license 
issued to On the Water Tours was issued in error, that the land uses assigned to the property (located 
at 421 Squire Pope Road) do not allow the activities conducted by On the Water Tours and that jet 
skis cannot be considered a form of embarkation.  Presented by: Teri Lewis   

 
Public Hearing 
VAR-000632-2014:  Debbie Remke, of Low Country Permit Expeditors, on behalf of Rodney 
Galella, is requesting a variance from Land Management Ordinance Section 16-4-704, Forest Beach 
Neighborhood Character Overlay District Regulations, to construct a pool and deck within the   
adjacent street setback and buffer. The property is located at 16 Dove Street and is further identified 
as parcel 240 on Beaufort County Tax Map 15A.  Presented by: Nicole Dixon  
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10.     Board Business 
 Nomination and Election of Officers for the July 1, 2014 – June 30, 2015 term. 
 
11.     Staff Reports 
          a) Waiver Report 
     b)   Review of proposed changes to Rules of Procedure 
 

  12.      Adjournment 
 
      

Please note that a quorum of Town Council may result if four or more Town 
Council members attend this meeting. 
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  TOWN OF HILTON HEAD ISLAND 

Board of Zoning Appeals 
        Minutes of Monday, May 19, 2014 Meeting 2:30p.m.   

      Municipal Court Courtroom, Building D                                         
 
 

Board Members Present:        Chairman Peter Kristian, Vice Chairman Glenn Stanford,                      
Irv Campbell, David Fingerhut, Michael Lawrence, P. Jeffrey North 
and Steve Wilson  
   

Board Members Absent: None 
          
Council Members Present: None       
 
Town Staff Present:  Nicole Dixon, Senior Planner & Board Coordinator  
    Anne Cyran, Senior Planner 

Teri Lewis, LMO Official  
Brian Hulbert, Staff Attorney   

    Richard Spruce, Flood Plain Administrator & Plans Examiner 
    Jayme Lopko, Senior Planner 

Kathleen Carlin, Secretary  
 
1.  Call to Order 
            Chairman Kristian called the meeting to order at 2:30p.m.   
  
2.   Roll Call   
 
3.  Freedom of Information Act Compliance 
  Public notification of this meeting has been published, posted, and mailed in compliance  
  with the Freedom of Information Act and Town of Hilton Head Island requirements. 

      4. Introduction to Board Procedures  
Chairman Kristian welcomed the public and introduced the BZA’s procedures for 
conducting the business meeting.                 
 

5. Approval of the Agenda  
Chairman Kristian requested that a change be made in the review order of today’s business 
items. Chairman Kristian requested that Application for Appeal, APL130010, be heard first 
and the Board agreed to the change.  Chairman Kristian requested that a motion be made to 
approve the agenda as revised.  
 
Vice Chairman Stanford made a motion to approve the agenda as revised.  Mr. Fingerhut 
seconded the motion and the motion passed with a vote of 7-0-0.     

    
    6.      Approval of the Minutes  

Chairman Kristian requested that a motion be made to approve the minutes of the April 28, 
2014 meeting.  Mr. Fingerhut made a motion to approve the April 28, 2014 minutes as 
submitted. Vice Chairman Stanford seconded the motion and the motion passed with a 
vote of 7-0-0.      



 

 - 2 - 

 
(Chairman Kristian recused himself from review of the following New Business item, 
Application for Appeal, APL130010, due to a professional conflict of interest.  A Conflict of 
Interest Form was completed, signed by Chairman Kristian, and attached to the record.  
Chairman Kristian requested that Vice Chairman Stanford preside over this portion of the 
meeting.) 
 

  Hearing               
 APL130010:  Request from Terry A. Finger on behalf of Kittredge S. Collins and Michael 

Moy.  The appellant is appealing the Town’s determination on December 11, 2013 that the 
business license issued to On the Water Tours was issued in error, that the land uses 
assigned to the property (located at 421 Squire Pope Road) do not allow the activities 
conducted by On the Water Tours and that jet skis cannot be considered a form of 
embarkation.   

 
 Terry Finger, Esq., requested that the Board’s review of this application be postponed to 

the June 23, 2014 meeting.  The Board agreed to the appellant’s request and Acting 
Chairman Stanford requested that a motion be made.   

  
 Mr. North made a motion to approve the appellant’s request to postpone the review of 

Application for Appeal, APL130010, to the June 23, 2014 meeting.  Mr. Fingerhut 
seconded the motion and the motion passed with a vote of 7-0-0.      
 

 7. Unfinished Business 
Public Hearing 

 VAR140001:  Joel Lewis, on behalf of Frank and Cheri Sloane, is requesting a variance 
from Land Management Ordinance Section 16-5-704, Minimum Required Setback Area. 
The applicant proposes to build a single family house that encroaches into adjacent use 
setbacks. The subject parcel is located at 9 Mossy Oaks Lane, further identified as Parcel 
487 on Beaufort County Tax Map 12. Chairman Kristian presented a brief introduction and 
requested that staff make their presentation.   

 
Ms. Anne Cyran made the presentation on behalf of staff.  At the April 28, 2014 meeting, 
the Board postponed making a decision on this application and requested that the applicant 
provide a revised site plan that shows the footprint of the house moved out of the adjacent 
use setbacks as much as possible and more towards Mossy Oaks Lane.  Ms. Cyran 
presented the applicant’s revised site plan for the Board’s review. The staff recommends 
approval of the application with the revised site plan.  Following staff’s presentation, 
Chairman Kristian requested that the applicant make his presentation.   

 
 Mr. Joel Lewis presented statements in support of the application on behalf of property 

owners, Mr. and Mrs. Frank Sloane.  Mr. Lewis described several elements of the revised 
site plan.  Following the applicant’s presentation, Chairman Kristian requested public 
comments and none were received.  Chairman Kristian then stated that the public hearing 
for this application is closed.   

 
 The Board discussed the revised site plan; the Board stated that they approve the revised 

site plan.  Following this discussion, Chairman Kristian requested that a motion be made. 
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 Mr. Wilson made a motion to approve Application for Variance, VAR140001, based on 
the Findings of Fact and Conclusions of Law stated in the staff’s report.  Approval is based 
on the revised site plan presented today.  Vice Chairman Stanford seconded the motion and 
the motion passed with a vote of 7-0-0.  

 
 
8. New Business 
 Public Hearing 
 VAR140002:  Danielle and Jim Jacobs are requesting a variance from Land Management 

Ordinance Sections 16-5-704, Minimum Required Setback Area, and 16-5-806, Required 
Buffers, to construct exterior stairs and a patio within the 30 foot exterior boundary setback 
and buffer. The property is located at 27 Bellhaven Way and is further identified as parcel 
50C on Beaufort County Tax Map 11.  Chairman Kristian introduced the application and 
requested that the staff make their presentation. 

 
Ms. Dixon presented the application on behalf of staff.  Staff recommended that the Board 
of Zoning Appeals approve the application based on the Findings of Facts and Conclusions 
of Law stated in the staff’s report.  The staff recommended that the following condition be 
included: that the stairs, landing and patio are constructed only up to the 20 foot exterior 
boundary setback and buffer line. 
 
Ms. Dixon presented an in-depth review of the application including the site plan, the 
vicinity map, and aerial photos of existing conditions.  The subject parcel is located at 27 
Bellhaven Way in the Mulberry Place Phase II subdivision off of Yacht Cove Drive. The 
parcel is bound by Shelter Cove Lane, Bellhaven Way and single family residential lots. 

 
Ms. Dixon stated it was brought to the staff’s attention that the property owner was 
constructing a patio in the rear of the house without a building permit. When the staff did 
an inspection, they found the property owner had removed trees and started building 
without a building permit, and that the patio was being built within the subdivision’s 
exterior boundary setback and buffer. 

 
The Mulberry Place Phase II subdivision was approved in May 1995. In November 1996, 
Thomas Brencko, Manager of Current Planning, wrote a letter outlining changes to the 
approval. The letter states that, “Pursuant to the Memorandum of Understanding regarding 
the Yacht Cove Residential Development, setbacks and buffers along the external 
boundaries (of the subdivision) shall be maintained in accordance with the original 
approvals. In (the case of Mulberry Place Phase II), the minimum setback is 30 feet.” 

 
The original approvals and Memorandum of Understanding referenced in the letter were 
not included in the subdivision’s file. Without the approvals or memorandum, it is unclear 
why a 30 foot exterior boundary setback and buffer was required for this subdivision.  
 
At the time the subdivision was approved in 1995, the LMO required a 20 foot exterior 
boundary setback and buffer for subdivisions. The LMO still requires a 20 foot exterior 
boundary setback and buffer for all single family residential subdivisions.  Since the patio 
was already under construction, the property owner had the choice of either removing what 
was constructed or applying for a variance. Ms. Dixon reviewed the staff’s Findings of Fact 
and Conclusions of Law.  Following staff’s presentation, Chairman Kristian requested that 
the applicant make his presentation.  
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 Mr. Jim Jacobs, property owner, presented statements in support of the application.  Mr. 

Jacobs stated that he is willing to work with the staff to be compliant with LMO 
regulations.  Following the applicant’s presentation, Chairman Kristian requested public 
comments and none were received.  Chairman Kristian then closed the public hearing for 
this application. 

 
 The Board discussed the application for variance.  Following their discussion, Chairman 

Kristian requested that a motion be made.  
 
 Vice Chairman Stanford made a motion to approve Application for Variance, 

VAR140002, based on the Findings of Fact and Conclusions of Law contained in the 
staff’s report including the staff’s recommended condition.  Mr. Campbell seconded the 
motion and the motion passed with a vote of 7-0-0. 

 
  Hearing  

 Motion to Reconsider SER140001:  The Church of Christ on Hilton Head Island is 
requesting that the Board of Zoning Appeals reconsider their decision to grant a special 
exception for the use of a kennel and boarding facility at 25 Bow Circle.  Chairman 
Kristian introduced the Motion and stated that public comments are not allowed in the 
Motion to Reconsider.  Chairman Kristian then requested that the applicant make his 
presentation.   

 
 Chester C. Williams, Esq., presented the petition for the Motion to Reconsider on behalf of 

Church of Christ. Mr. Williams gave a brief history of the Application for Special 
Exception Review that was approved by the BZA on April 28, 2014.  The Board approved 
the   application by a vote of 5-1. 

 
 Mr. Williams stated that approval of SER140001 is in violation of the Land Management 

Ordinance’s density criteria.  Mr. Williams stated that he believes the staff report for this 
application does not contain all of the required criteria for approval of the application.   

 
 Mr. Williams stated that the parking requirements are not compliant with the LMO. 

Twenty-five parking spaces are required; however, only 14 parking spaces are shown as 
available. The existing structure is non-conforming and changing the use from office to 
kennel will not bring the structure into conformance.  Approval of the application will 
allow for an increase in the non-conformity of the structure.  Chairman Kristian stated that 
the Board is only hearing the Motion for Reconsideration today.   

 
 Mr. Williams stated that the above referenced information was not included in the staff’s 

report and was not available for consideration by the Board at their April 28, 2014 meeting.  
Mr. Williams stated that the use is not in accordance with the Comprehensive Plan 
(because an increase in non-conformity is in conflict with the Comprehensive Plan.)  The 
Board and Mr. Williams discussed the Motion to Reconsider.  Chairman Kristian requested 
that the staff respond to the statements presented by Mr. Williams. 

 
Ms. Anne Cyran responded on behalf of the staff.   The staff received the Petition for 
Reconsideration of the approval of Special Exception application SER140001 for the Red 
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Rover Inn on May 5, 2014.  The staff’s responses to the Bases for Reconsideration are as 
follows:   

 
A. The Application was not complete. 

 
Staff’s response:   Per LMO Section 16-3-1802, Special Exception Review – Submission 
Requirements, “An application for special exception review shall consist of information 
necessary for the Board of Zoning Appeals to make a determination regarding the special 
exception request, including, but not limited to the following: 

 
1. A sketch plan showing the preliminary proposed siting of structures or use on 

the subject property.” 
 

The aerial photograph of the site and the description of the proposed use in the applicant’s 
narrative adequately address this criterion. The site is already developed, the aerial 
photograph shows both the existing buildings and the parking and the applicant’s narrative 
states the proposed use will be confined to the existing structures. 

 
B. The Application contains materially misleading information. 

 
Staff’s response:  The Town does not interpret or enforce private covenants or restrictions. 
The applicant is responsible for ensuring the information provided on the application form 
and in the application materials is true, factual and complete.  Per South Carolina State 
Code Section 6-29-1145, the Town is required to inquire if the subject parcel of land is 
restricted by a covenant that is contrary to, restricts or prohibits the permitted activity.  The 
applicant stated on her application that there were not restrictive covenants; therefore the 
Town was not aware of any covenants on the property until such time that the Motion for 
Reconsideration was submitted.  Staff has since reviewed the covenants submitted by the 
Church of Christ and believes that application SER140001 is not in violation of these 
covenants.  There is no evidence to indicate that the normal activities or existence of the 
dogs at the Red Rover Inn will be obnoxious, dangerous, unsightly, unpleasant or of a 
nature as may diminish or destroy the enjoyment of other property in the neighborhood.   

 
In terms of the cross parking easement, the terms of the agreement do state that the Church 
has rights to parking on the subject site on Sundays and Wednesday evenings and that the 
owner of the subject property has rights to parking on the subject site on Mondays through 
Saturdays; however, there are provisions for both to ask for additional days or times for 
additional activities.  Ms. Grisette made it clear in her presentation to the BZA on April 
28th, 2014 that she would be willing to work around special activities of the church and 
staff believes that the onus is on the church to do the same with Red Rover Inn. 

 
C. Conditions imposed on the Application are not reflected in the Notice of Action. 

 
Staff’s response: The Board’s motion to approve the application was based on the staff 
report and the information, particularly the hours of operation proposed by the applicant, 
contained in the staff report, which is the LMO Official Determination. The Notice of 
Action states “The Board of Zoning Appeals has determined that they: Approve the 
application based on those Findings of Facts and Conclusions of Law found in the LMO 
Official Determination.” 
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D. The approved Special Exception Use violates Section 16-4-1332 of the LMO. 

 
Staff’s response:  Condition A in LMO Section 16-4-1332, Kennel, Boarding/Pet 
Store/Veterinary Hospital, states that, “All kennels and runs and other areas where animals 
are to be kept must be located within the building and suitably insulated to prevent noise 
from reaching neighboring properties.” 

 
The condition states that the containment areas – kennels, runs and other areas – must be 
kept [emphasis added] within the building; it does not state that the animals may not leave 
the building at any time. As stated in the Findings of Fact for Criteria 9 in the staff report, 
kennels and runs and other areas where the animals will be kept are proposed to be located 
within the building. 

 
Staff’s response: Condition B in LMO Section 16-4-1332, Kennel, Boarding/Pet 
Store/Veterinary Hospital, states that, “There shall be no objectionable odors generated by 
the use detectable from neighboring properties.” 

 
As stated in the Findings of Fact for Criteria 9 in the staff’s report, the applicant states the 
waste will be immediately bagged and discarded and that the elimination area will be 
cleaned and disinfected on a daily basis. The Town cannot assume that the applicant’s plan 
to prevent objectionable odors from reaching neighboring properties will not be sufficient 
without evidence to the contrary. 

 
Ms. Cyran also presented statements regarding the issue of non-conforming uses and non-
conforming structures. Lastly, Ms. Cyran presented statements with regard to Mr. 
Williams’ Supplement to the Motion to Reconsider.  The Board questioned the issue of 
parking requirements with the staff.  Following their discussion, Chairman Kristian 
requested that the applicant in this case, Ms. Paige Grisette, make her presentation. 
 
Ms. Grisette presented brief comments in support of the application.  Ms. Grisette 
presented statements regarding the Board’s approval of the application on April 28, 2014.   
 
Chester Williams, Esq., presented follow up statements regarding the staff’s comments on 
parking, density, and specific conditions.  Following these statements, Chairman Kristian 
invited discussion from the Board.  Chairman Kristian requested legal advice from Brian 
Hulbert, Staff Attorney, with regard to the Board’s action on this matter.  The only Board 
members who can make a motion on this matter are Chairman Kristian, Mr. North, Mr. 
Fingerhut and Mr. Campbell (Mr. Lawrence was absent from the April 28th Board meeting 
and Vice Chairman Stanford was in opposition to the April 28th motion to approve.)   
 
Following final comments, Chairman Kristian requested a motion on the Motion to 
Reconsider SER140001.  No motion by the available Board members was made and 
Chairman Kristian stated that the Motion to Reconsider SER140001 is denied based on the 
lack of a motion.     
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For the record, Chester Williams, Esq., requested finality from the Board on the issue of the 
Motion to Reconsider SER140001.  Mr. Williams requested that the Board either approve the 
motion or deny the motion.  The Board stated that since a motion was not made by the Board, no 
additional action is needed. 

                        
10.    Board Business 

Chairman Kristian requested that the Board consider revising the Rules of Procedure related to 
the submission deadline for the staff’s receipt of supplemental materials.  The submission 
deadline is currently the Friday prior to the meeting date (i.e. 24-hours).  The Board discussed 
the issue and agreed with the need to increase the days for the receipt of additional submission 
materials from one business day to four business days prior to the meeting date.   
 
Ms. Dixon stated that she will provide the recommended revision to the Rules of Procedure as 
part of the June 23, 2014 packet.    

 
11.     Staff Reports 
          Ms. Dixon presented comments regarding upcoming training opportunities.  Ms. Dixon also 

presented the Board members with their required hours of training. 
 
  12.    Adjournment 

    The meeting was adjourned at 4:40p.m. 
 
 

 Submitted By:            Approved By:        
 

     ______________      ________________      
   Kathleen Carlin      Peter Kristian 

     Secretary                           Chairman      
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TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 

 
 
TO: Board of Zoning Appeals 
VIA: Nicole Dixon, Senior Planner and Board Coordinator 
FROM: Teri Lewis, LMO Official 
DATE January 6, 2014 
SUBJECT: Appeal 130010 

 
 
Staff has received an appeal Terry A. Finger, Esquire on behalf of the property owner, Kittredge S. 
Collins as Trustee of the Collins Family Trust Dated May 26, 1987 and Michael Moy, the owner and 
operator of On The Water Tours.  Mr. Finger is appealing a letter sent from me to Mr. Collins 
regarding allowed uses on property located at 421 Squire Pope Road.   
 
My letter states that On The Water Tours was issued a business license in error in 2013; the land 
uses assigned to the property do not allow the activities conducted by On the Water Tours.   
 
Staff also reviewed a request made by Mr. Finger on behalf of Mr. Collins to consider jet skis as a 
form of embarkation and determined that this cannot be permitted.  The original documents that 
were submitted when the Salty Fare development was being permitted indicate that only non-
recreational ferry embarkation would occur at the Salty Fare dock.  Based on this information, the 
Town cannot permit any other embarkation to occur unless and until such time that the property is 
rezoned to permit these uses.   
 
Per the Code of Laws of South Carolina, specifically 6-29-800.B, upon receipt of an appeal staff is 
required to immediately transmit to the board all the papers constituting the record upon which the 
action appealed from was taken.  The record as attached consists of the following documents:   
(1) Appeal Application, (2) Appellants Narrative, (3) December 11, 2013 letter from Teri Lewis to 
Kittredge Collins, (4) Salty Fare permitting documents, (5) Hilton Head Plantation Planned Unit 
Development Summary Sheet, (6) Revised Tract/Parcel Listing of Approvals and Changes to the 
Hilton Head Plantation Master Land Use Plan and (7) Land Management Ordinance (LMO) Section 
16-4-209.E – Planned Development Mixed Use District, (8) LMO Section 16-4-1204 – Use Table 
and related e-mail communications.  
 
Staff reserves the right to submit additional documents. 
 
If you have any questions, please contact Teri Lewis at 341-4698 or teril@hiltonheadislandsc.gov. 
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TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, SC 29928 

(843) 341-4600    Fax (843) 842-7228 
http://www.hiltonheadislandsc.gov 

 

Via E-mail 
 
December 11, 2013 
 
Mr. Kittredge Collins 
3374 Jackson Street 
San Francisco, CA  94118 
 
Dear Mr. Collins: 
 
Michael Moy, owner of On the Water Tours, operates a business out of property you own at 421 
Squire Pope Road.  The subject property which is part of the Hilton Head Plantation master plan is 
zoned PD-1 and as such has specific uses assigned to it.  As you are aware, this business was issued a 
business license in error earlier this year; the land uses assigned to the property do not allow the 
activities conducted by On the Water Tours.   
 
Staff has reviewed a request made by Terry Finger, Esquire on your behalf to consider jet skis as a 
form of embarkation and has determined that this cannot be permitted.  The original documents that 
were submitted when the Salty Fare development was being permitted indicated that only non-
recreational ferry embarkation would occur at the Salty Fare dock.  Based on this information, the 
Town cannot permit any other embarkation to occur unless and until such time that the property is 
rezoned to permit these uses.   
 
Per LMO Section 16-3-2002, should you wish to appeal this determination, an application for appeal 
shall be filed (received by the Administrator and postmarked) within 14 calendar days of receipt of 
the decision being appealed in order to be considered by the Board of Zoning Appeals.  You have 
received the determination today, December 11, 2013 via this e-mail communication.   
 
Sincerely, 

 
Teri B. Lewis, AICP 
LMO Official 
 
cc:  Terry Finger 
      Michael Moy 
      Brian Hulbert 
      Susan Simmons 
      Bret Martin 
      















































































Sec. 16-4-209. - PD-1—Planned Development Mixed Use District 

A. The purpose of this Planned Development Mixed Use District is to recognize 
the existence within the Town of certain unique mixed use Planned Unit 
Developments (PUDs) which are greater than 250 acres in size. Generally, 
these PUDs have served to establish the special character of Hilton Head 
Island as a quality resort and residential community and it is the intent in 
establishing this District to allow the continuation of well-planned 
development within these areas.  

B. In limited situations, the zoning map places some commercially planned 
portions of those PUDs in other base districts to more specifically define the 
types of commercial uses allowed.  

C. PUD-1 Listed Master Plans. The following PUDs are included in the PD-1 
District and their Town-approved "master plans" including associated text and 
any subsequent amendments are hereby incorporated by reference as a part 
of the Official Zoning Map and Land Management Ordinance text:  
1.Hilton Head Plantation 
2.Indigo Run 
3.Long Cove Club 
4.Palmetto Dunes Resort (including Shelter Cove) 
5.Palmetto Hall 
6.Port Royal Plantation (and surrounds) 
7.Sea Pines 
8.Shipyard Plantation 
9.Spanish Wells Plantation 
10.Wexford Plantation 
 

D. These master plans and associated text, as approved and, when applicable, 
as amended by the Town, establish general permitted uses and maximum 
area densities for the PUDs, except as may be modified by the overlay of a 
specific district other than the PD-1 District. Undesignated areas on these 
master plans shall be considered as open space.  

E. In the PD-1 District the following uses are restricted to locations where the 
Town-approved master plan or master plan text specifically states such uses 
are permitted. In addition the specific use standards of Chapter 4, Article XIII, 
must be met for any new use or changes to the site for any existing such use.  
1.Adult Entertainment 
2.Auto Rentals 
3.Auto Sales 
4.Convenience Stores 
5.Divisible Dwelling Units 

javascript:void(0)
http://library.municode.com/HTML/14271/level1/CH4ZODIRE.html#CH4ZODIRE


6.Gas Sales 
7.Interval Occupancy 
8.Liquor Store 
9.Marinas 
10.Nightclub or Bar 
11.Outdoor Entertainment 
12.Telecommunications Facilities 
13.Truck or Trailer Rental 
14.Veterinary Hospital 
15.Watercraft Sales or Rentals 
16.Water-Oriented Embarkation Facilities 
17.Tattoo Facilities 

F. Amendments to these master plans and/or master plan text shall follow the 
requirements set forth in Chapter 3, Article XVII. 

 

http://library.municode.com/HTML/14271/level1/CH3DEREPR.html#CH3DEREPR


Sec. 16-4-1204. - Use Table 
Specific Use CO

N 
P
R 

RS
2 

RS
3 

RS
4 

RS
5 

RS
6 

RM
4 

RM
8 

RM
12 

SM
U 

WM
U 

MM
U 

CC
W 

DC
W 

CF
B 

R
D 

N
C 

O
L 

O
M 

C
C 

IL OC
IL 

P = Permitted By Right    PC = Permitted With Conditions    SE = Special Exception 

Residential Uses 

Group Living        PC PC PC      PC P
C 

  P
C 

   

Household Living 

Single Family   P P P P P P P P P P P   P P P P P P   

Multifamily 
Residential 

       P P P P P P   P P P
C 

P
C 

P
C 

P
C 

  

Mixed Use           P PC P  P PC P
C 

P
C 

P
C 

P
C 

P
C 

  

Manufactured 
Housing Park 

       PC PC PC              

Public and Civic Uses 

Aviation/Surfa
ce Passenger 
Terminal 

                     S
E 

 

Community 
Service 

 P      P  P P P P  P  P P   P   

Day Care        PC  PC PC P PC  PC   P
C 

P  P
C 

  

Educational Facilities 

Colleges                    P P   

Schools, Public 
or Private 

       SE  SE          P P   

Government 
Facilities 

       PC PC PC P  P P P P P P P P P P P 

Hospitals                    P    

Institutions 

Religious 
Institutions 

       PC PC PC P  P   PC P
C 

P P P P P
C 

P 

Other 
Institutions 

       SE SE SE SE SE SE   SE S
E 

S
E 

S
E 

SE S
E 

  

Parks and Open Areas 

Cemetery  P SE SE SE SE SE P SE P P P            

Park, 
Community 

 P      SE  SE  P SE P  P P S
E 

S
E 

SE S
E 

  

Park, Linear  P P P P P P P P P P P P P P P P P P P    

Park, Mini  P P P P P P P P P P P P P P P P P P P P   

Park,  P P P P P P P P P P P P P P P P P      

javascript:void(0)


Neighborhood 

Park, Regional  P                      

Park, Special 
Use 

P P P P P P P P P P P P P P P P P P   P   

Utilities 

Major Utility SE S
E 

     SE  SE SE SE SE  SE SE S
E 

S
E 

S
E 

SE S
E 

P  

Minor Utility P P SE SE SE SE SE P SE P P P P P P P P P P P P P P 

Telecommunic
ations Facility 

 S
E 

     PC  PC PC PC PC   PC P
C 

P
C 

P
C 

P
C 

P
C 

P
C 

 

Waste 
Treatment 
Plant 

       SE  SE  SE         S
E 

S
E 

 

Commercial Uses 

Eating Establishments 

With Drive-
thru 

                    S
E 

  

With Seating, 
High Turnover 

          P P P P P P P  P
C 

P
C 

P P
C 

P 

With Seating, 
Low Turnover 

          P P P P P P P P P
C 

P
C 

P   

Without 
Seating 

          P P P P P P P P P
C 

P P P P 

Indoor Recreation/Entertainment 

Indoor 
Recreation 

          SE SE  P SE P S
E 

   S
E 

  

Indoor 
Entertainment 

             P SE P S
E 

   S
E 

  

Outdoor Recreation/Entertainment 

Outdoor 
Recreation 

               SE S
E 

      

Outdoor 
Entertainment 

               SE S
E 

      

Water Parks                SE S
E 

      

Office 

Health 
Services 
Except 
Hospitals 

          P  P  P   P P P P   

Real Estate 
Sales/Rental 

          P P P P P P P P P P P  P 

Other Offices           P  P P P   P P P P  P 



Parking, 
Commercial 

             P P SE S
E 

  SE S
E 

 P 

Resort Accommodation 

Bed and 
Breakfast Inn 

       SE  SE PC PC PC   PC P
C 

      

Central 
Reception or 
Check-in 
Facility 

          P PC  P P P P   P    

Divisible 
Dwelling Unit 

           PC    PC P
C 

      

Hotel or Motel           SE PC    SE S
E 

      

Inn        SE  SE PC PC    SE S
E 

      

Interval 
Occupancy 

           SE    SE S
E 

      

RV Park                     S
E 

  

Retail Sales and Service 

Adult 
Entertainment 

              SE      S
E 

  

Bank or 
Financial 
Institution 

          P   P P  P P P
C 

P
C 

P   

Bicycle Shop 
(with outdoor 
storage) 

          PC PC  PC PC PC P
C 

   P
C 

  

Community 
Theater 

           PC  P PC      P
C 

P
C 

PC 

Dance Studio           PC PC   P      P
C 

P
C 

PC 

Convenience 
Store 

          PC PC PC P PC PC P
C 

P
C 

  P
C 

 PC 

Department or 
Discount Store 

             PC PC      P
C 

  

Funeral Home               P      P P P 

Furniture 
Store 

              P      P P P 

Hardware, 
Paint, Glass, 
Wallpaper or 
Flooring Store 

              P      P P P 

Health Club or 
Spa 

          PC  P PC P PC P
C 

P  P
C 

P  P 



Kennel, 
Boarding 

              SE      S
E 

P PC 

Landscape 
Nursery 

                     P P 

Liquor Store           SE  SE SE SE SE S
E 

S
E 

  S
E 

  

Nightclub or 
Bar 

          SE P  PC PC PC P
C 

   P
C 

  

Open Air Sales  P
C 

        PC PC PC PC PC PC P
C 

P
C 

     

Pet Store               PC     P
C 

  PC 

Shopping 
Center 

          PC  PC P P  P
C 

   P
C 

  

Souvenir or T-
Shirt Store 

          P P  PC PC PC  P   P
C 

  

Supermarket              PC P      P
C 

  

Tattoo Facility                     P
C 

  

Veterinary 
Hospital 

              PC      P
C 

P PC 

Watercraft 
Sales, Rental 
or Service 

          PC PC          P  

Other Retail 
Sales or 
Service 

          P P PC P P PC P P
C 

S
E 

SE P  PC 

Vehicle Sales and Services 

Auto Rental               P  P
C 

   P
C 

P P 

Auto Repair               SE      S
E 

P SE 

Auto Sales                     P
C 

P
C 

 

Car Wash           P          P P P 

Gas Sales           SE  SE SE SE  S
E 

S
E 

  S
E 

  

Taxicab 
Service 

          SE         SE S
E 

P P 

Towing Service               SE      S
E 

P  

Truck or 
Trailer Rental 

                     P
C 

 

Industrial Uses 



(Revised 11/17/98—Ordinance 1998-35; Revised 6/15/99—Ordinance 1999-19; Revised 10/5/99—

Ordinance 1999-29; Revised 10/5/99—Ordinance 1999-31; Revised 2/8/00—Ordinance 2000-03; Revised 

Aviation 
Services 

                     P
C 

 

Light Industrial Services 

Contractor's 
Office 

              PC   P
C 

  P
C 

P PC 

Other Light 
Industrial 
Service 

                    S
E 

P PC 

Manufacturing and Production 

Seafood 
Processing 

          PC PC            

Other 
Manufacturing 
and Production 

                     P  

Limited 
Manufacturing 

                      PC 

Warehouse and Freight Movement 

Moving and 
Storage 

                     P  

Self-Service 
Storage 

                    S
E 

P P 

Warehousing                      P P 

Waste Related 
Service 

                     P  

Wholesale Sales 

Contractor's 
Materials 

              PC       P PC 

Wholesale 
Business 

              SE      S
E 

P P 

Wholesale 
Business with 
Accessory 
Retail Outlet 

              SE      S
E 

P
C 

PC 

Other Uses 

Agriculture   P P P P P P  P P P P     P P     

Water Oriented Facilities 

Docking 
Facility and 
Boat Ramp 

PC           PC            

Marina            SE            

Other Water 
Oriented Uses 

PC P          P            



2/8/00—Ordinance 2000-04; Revised 4/25/00—Ordinance 2000-13; Revised 5/16/00—Ordinance 2000-

15; Revised 8/15/00—Ordinance 2000-23; Revised 3/6/01—Ordinance 2001-04; Revised 4/3/01—

Ordinance 2001-17; Revised 3/19/02—Ordinance 2002-06; Revised 10/21/03—Ordinance 2003-31; 

Revised 1/6/04—Ordinance 2004-01; Revised 5/4/04—Ordinance 2004-22; Revised 8/17/04—Ordinance 

2004-32; Revised 6/21/05—Ordinance 2005-19; Revised 9/20/05—Ordinance 2005-21; Revised 2/7/06—

Ordinance 2006-02; Revised 9/5/06—Ordinance 2006-19; Revised 3/6/07—Ordinance 2007-05; Revised 

1/15/08—Ordinance 2008-01; Revised 11/3/09—Ordinance 2009-35) 

 



Sent to Bruce Seeley:  Wed, Dec 11, 2013  3:10pm 
If it is a non recreational ferry boat it is ok. 
Teri Lewis 
 
Sent to Teri Lewis:  Wed, Dec 11, 2013  3:08pm 
The following business is located at Salty Fare and I have been asked to forward this to you.  Is this a 
permitted use at that location? 
[sent copy of screen from Business License software for Account #12357] 
Bruce Seeley 
 
Sent to Teri Lewis:  Mon, Nov 18, 2013  9:14am 
Can we get together today and discuss this to put the issue to rest. 
Brian Hulbert 
 
Sent to Teri Lewis:  Fri, Nov 15, 2013  12:28pm 
This issue arose due to the noise of the jet skis and we are going to find a stretch in the law to allow 
those.  However, the kayaks and sail boats don’t have motors and I assume the dolphin tour boat would be 
minimal noise; the quiet ones are the ones we are going to disallow. 
 
While I realize that the “law may be the law”, this seems like a strange resolution.  But this is just a 
personal, common sense comment.  Teri, you are the official and I defer to your official judgment. 
 
Did Michael receive and provide us the approval documentation to have the floating dock?  I think we 
asked him to do this – can’t remember whether it was DNR or DHEC approval?  
 
Brian and Teri, 
At what point are we going to discuss this with Steve?  I think he might need to know before you call 
Michael again or Brian talks to Terry.  As I’ve stated before, I don’t think this will be the end of this 
matter. 
Susan Simmons 
 
Sent to Brian Hulbert and Susan Simmons:  Fri, Nov 15, 2013:  11:49am 
I talked to Michael Moy last Friday – I had decided that he could do the floating dock but that because he 
embarkation use is not currently an allowed use in the master plan we were going to consider it 
grandfathered for the way they have been doing embarkation (by ferry boat).  He then asked me what that 
meant for his kayaks, 2 sail boats and his dolphin tour boat because those can’t be accessed from a 
floating dock.  I don’t think that he can do those (unless he can make it work from the floating dock).  I 
think the only water oriented business he can do from the salty fare property right now is embarkation by 
ferry based on what isn’t in the master plan.  I need to communicate this to him but wanted to give you 
the benefit of reviewing this first before I contact Michael Moy. 
Teri Lewis 
 
Sent to Teri Lewis, Fri, Nov 15, 2013:  11:26am 
Terry called me asking if any information was available re the status of Michael Moy (the embarkation 
issue for jet skis etc.)  Susan had also raised this issue last week asking where we stood. 
 
Can you let us know where we stand?   Yes I realize you are very, very, very, busy. 
Brian Hulbert 
 
 
 



Sent to Teri Lewis:  Tues, Sept 17, 2013:  3:58pm 
Dear Teri, 
 
Please insure that this letter to the Town Council is placed before all the members. 
 
Re; Salty Fare ZMA 130004 
 
The Members of the Town Council of Hilton Head 
One Town Center Court 
Hilton Head Island, SC 29928 
 
I purchased the property known as Salty Fare as an commercial real estate investment. My due diligence 
 process informed me of the rights and uses for the property. The principal value was and is for 
"embarkation" and commercial use. 
 
My original request was to legalize embarkation and to use my docks for water recreation activities. I 
applied for three zoning uses: Water Orientated Use, Embarkation Use, and Watercraft Rental Use, 
believing that a water front property is an appropriate venue for each use. The planning process and my 
quest to compromise with the residents from the communities of Hilton Head Plantation and the Cypress 
lead me to withdraw my request for Watercraft Rentals. Your Planning Department and your Planning 
Commission agreed that the proposed uses are appropriate to the site, voting 6-1 to approve. 
 
The August 28th hearing before the planning and Development Standards Committee voted 3-0 to deny; 
basing it's decision on the uncertainty of the zoning regulation for Water Orientated Use. The members of 
the sub-committee stated that if the zoning request were to be approved, the owner of Salty Fare could run 
unlimited types of watercraft and unlimited numbers of watercraft units from the docks. Essentially, the 
denial was focused only on Water Orientated Use and questioned the lack of specificity describing  the 
zoning use I have , in good faith, applied for. My request for legalizing embarkation was never discussed 
in any hearing. 
 
On the evening following the motion to deny, I sent an email to planning staff stating that I formally 
 withdrew my application for water orientated use, but that I wanted to proceed with legalizing the 
embarkation use, a use that has been in effect since the property was developed.  
 
Today, at the eleventh hour I have learned that my application before you is a either /or proposition: that 
both zoning uses might be considered or perhaps, you will send the embarkation request back to planning 
for further consideration while denying the water orientation use. I do not believe the Town's intent is to 
place me in a position to gambol  and loose the ability to reapply for either embarkation use or for water 
orientated use for a year. Therefore, I have informed Teri Lewis to withdraw my application.  
 
I would like to restate my position. Salty Fare has been an embarkation property that has great benefit to 
the Island of Hilton Head. After twenty five years of legal nonconforming embarkation use, I believe it is 
in every one's interest formally legalize this use. I intend to reapply. My neighbors, the Cypress and the 
Board of Hilton Head Plantation will object to this request as well, arguing that Embarkation Use is too 
broad; that use from Salty Fare should only be allowed to embark to Daufuskie Island. This is the same 
argument successfully used against my application for Water Orientated Use; that the zoning description 
is too broad and what might occur in the future. In my opinion, when your sub-committee denied my 
zoning request despite the approval of the planning commission, it arbitrarily did so, stating that the 
zoning rules are unclear. I relied upon those rules and paid my fees to do so. This is not right. A town has 
to support applications base on its rules. 



The larger issue is this: Mr. Coltrane, representing Hilton head Plantation and the Cypress has stated that 
my property is a "buffer zone" and a "transition" property. The objections to my application are designed 
to serve their interests over and above not only my property rights but to the detriment of the business 
community of Hilton Head Island. The motion to deny by your Planning and Development Standards 
Committee  appears to be a political decision to support one party against another. It is a blatant taking of 
ones property right by another private property. A Town Council can not allow itself to endorse such 
behavior. 
Sincerely, 
Stewart Kittredge Collins 
 
Sent to Teri Lewis:  Tues, Sept 17, 2013  1:30pm 
Dear Teri, 
 
Thank you for your email and the attachment of Curtis Coltrane's letter re my zoning request.  
Thus far I have been working on the assumption that I would be treated fairly by the Town of Hilton Head 
and by my adversaries, the Cypress and Hilton Head Plantation. When the Cypress and HHP first voiced 
objections to the proposed ZMA, the stated reasons for their concern was that of noise. I invited the 
objectors to salty Fare for a demonstration of the water craft in action and agreed to stand before the 
Cypress to answer questions regarding my ZMA request. It was my impression that the objection based 
on noise was mitigated. Furthermore, I agreed to withdraw my request for Watercraft rental as an attempt 
to find compromise. Mr. Coltrane is incorrect stating that I withdrew my request for Watercraft Rental 
"just prior to the August 7th, 2013 public hearing." I withdrew the Watercraft Rental the day of the Q and 
A session at the Cypress and I strenuously object to Mr. Coltrane's assertion that I withdrew at the last 
moment.  
 
Immediately after the August 28th Planning and Development Standards Committee vote of disapproval 
vote, a decision based on an apparent rebuke of the wording of the Water Orientated Use definition, I 
withdrew my application for Water Orientated Use. At that point in the process there had been no 
objection ( or discussion) for or against Embarkation Use at Salty Fare. Therefore  I chose to request that 
only Embarkation Use be considered at the Town Council meeting. 
 
Let me state this as clearly as I can: I do not wish that Water Orientated Use is to be considered today. I 
have withdrawn that request. If, by requesting the Town Council vote to change the present status of 
"legal nonconforming embarkation use" to legal conforming" I will be subject to denial on Water 
Orientated Use as well, I will withdraw my application entirely. I do not view this process as an 
opportunity to gambol.  
 
I do not wish the Town Council to consider my request for Water Orientated Use. I asked that be 
withdrawn one day after the August 28th hearing. If I must withdraw my entire application for 
Embarkation to do this, please do so. 
Sincerely,  
Stewart Kittredge Collins 
 
Sent to Stewart Collins:  Tues, Sept 17, 2013  10:45am 
Kit- 
Below is the link to the agenda for tonight’s meeting and I have attached a letter that Curtis Coltrane just 
sent to be distributed to Town Council.  As Anne discussed with you, the way that our Town Attorney 
advised us to proceed was to put the resolution denying the ZMA request (water oriented uses and 
embarkation) on the TC agenda.  Staff included your e-mail requesting that water oriented uses be deleted 
from the request in the TC packet of information.  At the meeting tonight, TC can either: 

• Adopt the resolution (which denies the ZMA) 



• Send the ZMA back to Planning Commission or the Planning & Development Standards 
Committee for review of embarkation only 

• Ask staff to bring forward an ordinance to approve the embarkation use at the next TC meeting 
 
I don’t know which route TC will choose to go.  You need to know that yesterday we were informed that 
eight people from Bay  Club/The Cypress will be there tonight to speak and that I am hearing from Peter 
Kristian that they don’t want embarkation at the Salty Fare site unless it can be guaranteed that it will be 
done exactly as it is now (same type of boat, only going to Daufuskie).  I’ve explained to him that I can’t 
write a definition that only applies to Salty Fare.  In the absence of a definition for ‘embark’ in the LMO, 
I use the dictionary which states:  to go on board a vehicle for transportation. 
 
I cannot have a definition that is specific to the Salty Fare site that says only X type of boat can be used 
and it can only go from X to X. 
 
The embarkation use is currently considered nonconforming and is grandfathered.  If the use is stopped 
for greater than 12 months and this ZMA has not been adopted then the use will no longer be 
grandfathered.  I am telling you this because the only business license on the site right now for the 
embarkation use is for Coastal Charters which is listed as water transportation.  Per our Business License 
folks that license is currently delinquent and a discussion with the owner indicated that he was going to 
close it.  He has not submitted the paperwork to close it yet but if he does then the 12 month clock will 
start running.  It would be beneficial to you to keep the business license for this use current and open if 
you want to retain this use on the site.   
 
I was out of the office Friday afternoon and most of yesterday but will be here most of today if you need 
to discuss this further. 
Teri Lewis 
 
Sent to Peter Kristian:  Tues, Sept 17, 2013  10:23 am 
Peter- 
Per our discussion, if the embarkation use changes from a non-conforming grandfathered use to a 
conforming by right use there will be no difference in the use definition.  Embarkation is embarkation 
whether it is conforming or nonconforming.  The changing of the use to a by right use does not mean that 
the owner is limited to the same way the embarkation is being done today (i.e. they do not have to use the 
same kind of boat and only go to Daufuskie). 
 
Since there is no definition for embarkation in the LMO I turn to the common dictionary definition of 
‘embark’ which is:  to go on board a vehicle for transportation. 
 
I cannot have a definition that is specific to the Salty Fare site that says only X type of boat can be used 
and it can only go from X to X. 
 
I hope this helps.  Let me know if you have any other questions/concerns. 
Thanks- 
Teri 
 
Sent to Teri Lewis:  Mon, Sept 16, 2013  6:05 pm 
Please confirm that Salty fare is on the agenda tomorrow.  Specifically that the embarkation request is 
moving forward and that the Water Orientated Use is withdrawn.  Noreen McMullin will represent me. 
Thank you 
Kit Collins 
 



Sent to Teri Lewis:  Fri, Sept 13, 2013  11:53am 
Terri --As per my voice mail questions- We would like to know the difference in the use definition 
between  the present “non-conforming use of Embarkation” assigned to the Salty Fare parcel  and if that 
use would change, if the” by right” or conforming use of Embarkation were obtained? 
 
Also in Staff’s view what would be the activities in general terms that would be permitted under the Use 
of Embarkation? 
 
There is a fear that I believe is unfounded that the use of embarkation could be used to allow for instance 
Jet Skis to “Embark” from the dock or a high speed cigarette boat could be used to “Embark” to take 
passengers from Salty Fare to Savannah? 
Peter Kristian 
 
Sent to Teri Lewis:  Fri, Sept 13, 2013  10:34am 
Teri, 
The Dafuskie Ferry Service closed 8/2/10 
Palmetto Ferry Closed 6/27/11 
Coastal Charters description says “water transportation” and is delinquent 
Donna Horsman 
 
Sent to Donna Horsman:  Thurs, Sept 12, 2013  4:29pm 
Donna- 
Does the embarkation part of the activities at salty fare on Squire Pope have a business license? 
 
Thanks- 
Teri Lewis 
 
Sent to Teri Lewis:  Wed, Sept 4, 2013  9:31pm 
Teri, 
I sent an email to Anne on the 30th, indicating that I want to withdraw the Water Orientated Use but 
would like to move forward on the Embarkation Use. I have spoken with Peter Kristian and Mark Puntieri 
to see if their constituency is OK with approving Embarkation. They both indicated that they believed 
there would be no objection. 
I am guessing from your email that Anne did not receive the email. Please ask her to look in her junk 
mail. I think we need to talk tomorrow. I had not intended to be there on the 17th. I will be in my office 
from 8 AM to 10 AM tomorrow. I will call you then. 
Kit Collins 
 
Sent to Stewart Collins:  Tues, Sept 3, 2013  12:12pm 
Mr. Collins- 
I spoke with Charles Cousins (Community Development Director) and our town attorney today regarding 
the above project.  I explained that you wanted to potentially withdraw the other water oriented uses 
portion of the ZMA but move forward with the embarkation portion of the ZMA.  It was decided that the 
most efficient way to handle this is: 

1. Anne will prepare a resolution for denial of the ZMA – this will be on the agenda for the 
September 17th Town Council meeting. 

2. At the September 17th Town Council meeting, I will explain to Town Council (we will let the 
Town Manager know ahead of time) that you would like to modify the ZMA to remove the other 
water oriented uses portion of the ZMA and that you would like TC to approve the embarkation 
facility portion of the ZMA. 



3. TC would then decide whether to adopt the resolution (denying the entire ZMA) or direct staff to 
bring forward an ordinance at the next TC meeting approving the embarkation facility. 

4. If they opt to have staff bring forward an ordinance, first reading would be on October 1st and 
second reading on October 15th. 

 
If you would like to go this route, you will need to be at the September 17th meeting and you will need to 
send something in writing to Anne by end of day tomorrow stating that you would like to modify the 
ZMA as indicated above.  Please let us know as soon as possible how you would like to proceed.  Anne 
will need to have all of her materials in for the September 17th meeting by this Thursday, September 5th. 
Regards- 
Teri B. Lewis, AICP 
LMO Official 
 
Sent to Councilman Bill Harkins:  Wed, July 13, 2013  11:50am (Forwarded to Town Staff on Mon, Aug 
5, 2013) 
Dear Bill, 
 
As my representative on the town council, I would like to discuss my zoning application status. 
As you know I have dropped the application for boat rentals as a compromise. The application includes 
Other Water Orientation Use and Embarkation. We would like to run tours using jet skies, kayaks, paddle 
boards, and boats (dolphin tours and other ecological excursions). Correct me if you will but in 
conversations with Mark Pantieri and Peter Kristian, those opposed to the water uses believe  that the 
definition of the zoning use is too open ended and requires a precise rule as to what type of watercraft can 
launch from a dock. I agree with this. I am asking for specific uses, all of which will be guided. I do not 
want anything broader. The question is: how can I satisfy my neighbors and their representatives? 
If you have a moment, please share your wisdom with me. 
 
Sincerely, 
 
Kittredge Collins 
 
Sent to Councilman Bill Harkins:  Fri, June 28, 2013  3:57pm 
Councilman Harkins- 
Below is the substance of the e-mail that I sent to you this morning.  I understand that you were unable to 
access it.   
 
Per our discussion earlier this week below are examples of both water oriented uses and watercraft 
rentals. 
 
Watercraft Rentals 

• Individual rentals of various watercraft such as kayaks, boats, jet-skis 
 
Other Water Oriented Uses 

• Tours, parasailing, banana boats 
 
Please keep in mind that the examples above are simply examples of how we would classify various 
watercraft/uses but is not necessarily inclusive of everything in either of those categories. 
 
I know there was also discussion about whether it might be a better idea to simply pursue an LMO 
amendment to change how water related uses are classified.  Staff does not recommend this course of 
action for a couple of reasons.  There is already a rezoning application being considered, if it stays on 



course, it could be decided by Town Council as early as the end of September.  An amendment, though, 
including research, drafting and taking it through the state mandated process would not be decided by 
Town Council any earlier than late December. 
 
I hope this provides you with the information that you were seeking. 
Thanks- 
Teri Lewis 
 
Sent (via forwarded e-mail) to Teri Lewis:  Thurs, June 6, 2013  8:45am 
All-I have been informed that a Business License has been issued to the vendor operating the Water Craft 
activities at Salty Fare by the Town. All of the mentioned Water Craft activities are presently allowed 
(including Jet Ski rentals) under this Business License. Apparently a lower level employee was confused 
by the “Commercial” zoning designation on the property did not realize that “Water Craft Activities” was 
not permitted in the commercial zoning designation and issued the Business License back in February. 
The mistake for whatever reason did not reach upper level town staff until just recently. 
  
I have spoken to Council member Bill Harkins about the situation as well as Town Manager Steve Riley. 
Due to the vendors investment in infrastructure improvements at the dock and other capital expenditures 
the Town’s plan for the time being is to see if the zoning amendment passes in some form. If it passes in 
whole or in part the License will remain in effect subject to the modifications that may be imposed by the 
Town Council for the Zoning Change. If the Zoning Change fails the Town will move to rescind the 
Business License.  
  
I know this is quite troubling. 
  
Meanwhile negotiations between the owner of the property, Kit Collins and an interested party continues. 
Although the negotiations currently underway are private I am told that if an agreement in principle is 
reached to sell the property to the interested party the owner Kit Collins will take steps to stop the Water 
Craft Rental business as a show of good faith. 
  
The hearing for the zoning change is set for June 19, before the Planning Commission. That hearing is 
still important, even though the Business License has been issued.  
  
I will keep you posted. If an agreement for the sale of the property is reached prior to the June 19, 
Planning Commission meeting this entire exercise may be moot. 
  
Stay tuned- Peter Kristian 
 
Sent to Charles Cousins:  Tues, May 21, 2013  2:43pm 
Charles- 
Anne and I sat down and came up with the below examples related to the uses that the Salty Fare rezoning 
requests: 
 

• Water Oriented Embarkation Facilities 
o Ferry to some other location 

• Water Craft Rentals  
o Individual rentals of various watercraft such as kayaks, boats, jet-skis 

• Other Water Oriented Uses 
o Tours, parasailing, banana boats 

 
Teri Lewis 



 

 

TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court Hilton Head Island, SC   29928 843-341-4757 FAX 843-842-8908 
 

STAFF REPORT 
VARIANCE 

  
 

Case #: Public Hearing Date: 
VAR-000632-2014 June 23, 2014 

 
Parcel or Location Data: Property Owner  Applicant 

Address: 16 Dove Street             
Parcel#:  R550 015 00A 0240 0000 
Acreage: .18 acres 
Zoning:  RS-5 (Single Family Residential) 
Overlay District: FBNCOD (Forest 
Beach Neighborhood Character Overlay 
District)  

 
 

Rodney Galella 
20 W 64th Street 

New York, NY  10028 

 
Debbie Remke 

Low Country Permit Expeditors 
PO Box 346 

Bluffton, SC  29910 

 
Application Summary: 
 
Debbie Remke, of Low Country Permit Expeditors, on behalf of Rodney Galella, is requesting a variance from 
Land Management Ordinance Section 16-4-704, Forest Beach Neighborhood Character Overlay District 
Regulations, to construct a pool and deck within the 20 foot adjacent street setback and buffer. 
 

 
Background: 
 
The subject parcel is located at 16 Dove Street in North Forest Beach, within the Forest Beach Neighborhood 
Character Overlay District. The property is a corner lot that has frontage on North Forest Beach Drive and 
Dove Street, and is surrounded by single family residential properties.   
 
The applicant contacted staff inquiring if a pool was permitted on the property in the proposed location. Staff 
informed the applicant that the proposed pool, which is shown located in the 20 foot adjacent street setback 
and buffer, would require a variance application.  
 

 
Applicant’s Grounds and Background for Variance, Summary of Facts and Conclusions of Law: 
Grounds for Variance: 
 
The applicant is requesting a variance from LMO Section 16-4-704, Forest Beach Neighborhood Character 
Overlay District Regulations, to construct a pool and deck within the 20 foot adjacent street setback and 
buffer.  The applicant states in the narrative that they are requesting the variance because it is the only useable 
area on the property for a pool. The applicant also states that the only other area on the property that could be 
available for a pool already has a deck, and is adjacent to a neighbor who has asked the applicant to not place 
the pool on that side of the house. The applicant states in the narrative that the owner of the property would 

 1 



like the pool to be located where it is visible from the interior of the home. There is a six foot high privacy 
fence that surrounds the property, so the proposed pool would not be visible from the street, neighbors or any 
passers-by. 
 
Summary of Facts:                          

o The applicant seeks a variance from LMO Sections 16-4-704, Forest Beach Neighborhood Character 
Overlay District Regulations, to construct a pool and deck within the 20 foot adjacent street setback 
and buffer. 
  

Conclusion of Law: 
o Applicant may seek a variance from the requested LMO sections as set forth in 16-3-1901. 

 
 

Staff Summary of Facts and Conclusions of Law: 
 
Summary of Facts:   

o The Application was submitted on May 8, 2014 as set forth in LMO Section 16-3-1903. 
o Notice of the Application was published in the Island Packet on May 21, 2014 as set forth in LMO 

Sections 16-3-110 and 16-3-111. 
o Notice of the Application was posted as set forth in LMO Sections 16-3-110 and 16-3-111. 
o Notice of the Application was mailed as set forth in LMO Sections 16-3-110 and 16-3-111. 
o The Board has authority to render the decision reached here under LMO Section 16-3-1905. 

 
Conclusions of Law: 

o The application was submitted in compliance with the submittal requirements established in LMO 
Section 16-3-1903. 

o The application and notice requirements comply with the legal requirements established in LMO 
Sections 16-3-110 and 16-3-111. 

o The applicant has submitted an affidavit stating they met the mailed notice requirements as set forth in 
LMO Section 16-3-111. 

 
 
As provided in Section 16-3-1906, Criteria for Approval of Variances, a variance may be 
granted in an individual case of unnecessary hardship if the Board determines and expresses 
in writing all of the following findings of fact.   
 

Staff Summary of Facts and Conclusions of Law: 
Criteria 1:  There are extraordinary and exceptional conditions pertaining to the particular piece of property. (LMO Section 16-3-
1906A(1)) 
 
Findings of Fact:   

o The property is currently developed with a single family home. 
o The property is approximately .18 acres and square in size.  
o There are no wetlands or other significant natural features on the property. 

 
Conclusions of Law: 

o This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(1) 
because the property is a typical subdivision lot that doesn’t contain any wetlands or other significant 
natural features. 

o There are no extraordinary or exceptional conditions pertaining to this property. 
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Staff Summary of Facts and Conclusions of Law: 
Criteria 2:  These conditions do not generally apply to other properties in the vicinity.  (LMO Section 16-3-1906A(2)) 
 
Finding of Fact: 

o There are no extraordinary or exceptional conditions that pertain to the subject property. 
 

Conclusions of Law: 
o This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(2) 

because the property is a typical subdivision lot that doesn’t contain any wetlands or other significant 
natural features. 

o There are no extraordinary or exceptional conditions pertaining to this property that do not apply to 
other properties in the vicinity. 
 

 
Staff Summary of Facts and Conclusions of Law: 
Criteria 3:  Because of these conditions, the application of the LMO to the particular piece of property would effectively prohibit or 
unreasonably restrict the utilization of the property.  (LMO Section 16-3-1906A(3)) 
 
Finding of Fact: 

o There are no extraordinary or exceptional conditions that pertain to the subject property. 
 
Conclusions of Law: 

o This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(3) 
because the property is a typical subdivision lot , with an existing house, that doesn’t contain any 
wetlands or other significant natural features. 

o There are no extraordinary or exceptional conditions pertaining to this property that prohibit or 
restrict the utilization of the property. 
 

 
Staff Summary of Facts and Conclusions of Law: 
Criteria 4:  This hardship is not the result of the applicant’s own actions. (LMO Section 16-3-1906A(4)). 
 
Findings of Fact: 

o The property is currently developed with a single family home.  
o LMO Section 16-4-704, Forest Beach Neighborhood Character Overlay District Regulations, requires 

a 20 foot setback and buffer from adjacent streets. Because the subject property is a corner lot, the 
street with the lower ADT (average daily vehicle traffic) can be reduced to 10 feet.  Dove Street has a 
lower ADT so that is the street that has the reduced setback and buffer. 

o The property was purchased by the current owner in March 2014. 
o The property owner wishes to construct a swimming pool and deck within the 20 foot adjacent street 

setback and buffer.  
 
Conclusions of Law: 

o This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(4) 
because there is no hardship. 

o The setback and buffer requirements are the same as when the applicant purchased the property. 
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Staff Summary of Facts and Conclusions of Law: 
Criteria 5:  Granting of the variance does not substantially conflict with the Comprehensive Plan and the purposes of the LMO.  
(LMO Section 16-3-1906A(5))   
 
Findings of Fact: 
 
The LMO: 
 

o The property owner wishes to construct a swimming pool and deck within the 20 foot adjacent street 
setback and buffer.  

o LMO Section 16-4-704, Forest Beach Neighborhood Character Overlay District Regulations, requires 
a 20 foot setback and buffer from adjacent streets. Because the subject property is a corner lot, the 
street with the lower ADT (average daily vehicle traffic) can be reduced to 10 feet.  Dove Street has a 
lower ADT so that is the street that has the reduced setback and buffer. 

o Section 16-5-701, Purpose and Function, states that the function of a setback is to provide separation 
between structures and property lines or between structures and the street right-of-way line. Setbacks 
facilitate adequate air circulation and light by allowing natural areas to separate developments.  

o Section 16-5-801, Purpose and Function, states that the function of buffer areas is to provide 
aesthetically acceptable visual and spatial separation between adjacent land uses. This section also states 
the purpose is to minimize any negative effects that a land use will impose on its neighbors, and states 
that buffers shall be provided between uses and adjacent to public streets. 

 
The Comprehensive Plan: 
 

o The Comprehensive Plan does not speak to the specific site design issues in this application. 
  
Conclusions of Law: 

o This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(3) 
because the variance does conflict with the purposes of the LMO. 

o The applicant is proposing to construct a swimming pool and deck as close as 5 feet from the property 
line, leaving little separation between the pool and the property line, which is in conflict with the 
purpose and function of a setback and buffer. 

o Since the Comprehensive Plan does not speak to this situation, the approval of this application will not 
substantially conflict with the Comprehensive Plan. 

 
 
Staff Summary of Facts and Conclusions of Law: 
Criteria 6:  The authorization of the variance will not be of substantial detriment of adjacent property or the public good, and the 
character of the district will not be harmed by the granting of the variance.  (LMO Section 16-3-1906A(6)). 
 
Findings of Fact: 

o Staff has not received any opposition or comments regarding this variance request. 
o Staff did not identify any substantial detriment to the adjacent property that would be caused by 

granting the variance. 
o There is an existing fence that is covered in vegetation, which will block the view from any adjacent 

neighbors or passers-by on the street. 
 

Conclusion of Law: 
o This application does meet this variance criteria as set forth in LMO Section 16-3-1906A(6) because 

the proposed pool will not be visible and therefore the granting of this variance will not be a 
substantial detriment to the adjacent property and the public good.  
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Staff Recommendation: 
Staff recommends that the Board of Zoning Appeals disapprove the application based on those 
Findings of Facts and Conclusions of Law as stated in this staff report.  

 
BZA Determination and Motion: 
The "powers" of the BZA over variances are defined by the South Carolina Code, Section 6-29-800, and in 
exercising the power, the BZA may grant a variance "in an individual case of unnecessary hardship if the board 
makes and explains in writing …” their decisions based on certain findings or “may remand a matter to an 
administrative official, upon motion by a party or the board’s own motion, if the board determines the record 
is insufficient for review.”  
 
This State law is implemented by the Hilton Head Island Land Management Ordinance, Chapter 2, Article III 
and the Rules of Procedure for the BZA.  A written Notice of Action is prepared for each decision made by 
the BZA based on findings of fact and conclusions of law. 

 
 
PREPARED BY: 
 
ND 

  
 
May 29, 2014 

Nicole Dixon, CFM 
Senior Planner & BZA Coordinator 

 DATE 

 
 
REVIEWED BY: 
 
HC                               May 29, 2014       
Heather Colin, AICP                                                                       DATE 
Development Review Administrator 
 
 
 
ATTACHMENTS: 
A) Vicinity Map 
B) Applicant’s Narrative 
C) As-Built Survey 
D) Proposed Site Plan 
E) Pictures 
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Proposed Variance - 16 Dove Street 



June 9, 2014 

 

 

REQUEST FOR VARIANCE 

 
 
Property Site: 16 Dove Lane 
                          Hilton Head, SC 29928 
                          R550 015 00A 0240 0000 
 
 
This a request for a Variance to the above property.  The request is to install a swimming pool 15’-0” 
past the setback line of the property facing North Forest Beach Road.  The reasons for this request are 
stated below: 
 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property: 

• The lot is small and the fenced in area is actually outside of the property line giving the 
appearance of a larger yard, but the useable area to the owner is only 22’-0” from the property 
line to the house.  With a setback of 20’-0”, only 2’-0” is usable to the owner.  The owner would 
like a Variance to encroach  15’-0” into the 20’-0” setback to allow construction of a 10-0” pool.  

• This is the only space available on the property for a pool.  Other areas contain large, older 
trees, decks, and parking areas. 
 

b. These conditions do not generally apply to other properties in the area: 
• This lot is smaller than other lots on the street and those lots may contain additional areas for a 

swimming pool if desired.  It is known that the neighbor directly next door on Dove Street does 
not have a swimming pool and has asked the owner to place the pool away from his house. 
 

c. Because of these restrictions, the application of the ordinance to the particular piece of 
property would effectively prohibit the utilization of the property: 

• This is the only area of the property available for a pool.  The south side of the property has a 
small deck covering most of the area and not large enough for a pool.  This is also the side of the 
home where the neighbor has asked that the swimming pool not be placed.  The east side of the 
property is the parking area for this home.  On the west side of the property the house sits on 
the setback line.  On the north side, the requested side, part of the lot is covered with large oak 
trees, which would have to be cut down.  Some of them are on the outside of the property line 
and can cause a root problem for the owner.  The owner would also like the pool to be situated 
so the pool is visible from the interior of the home.   

 

 Galella 1 
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d. Is not the result of the applicant’s own actions: 
• This property was recently purchased by Mr. Rodney Galella.  All set backs were existing at the 

time the home was purchased. 
 

e. Granting of the variance does not substantially conflict with the Comprehensive Plan and the 
purposed of the LMO. 

• There are no conflicts with this request.  The property line is inside of the fence that borders the 
street, and the pool would be constructed 5’-0” past the property line.  If North Forest Beach 
Drive were ever widened, there is shoulder space outside of the fence and approximately 10’-0” 
from the inside of the fence to the property line. 
 

f. The authorization of the variance will not be of substantial detriment to the adjacent property 
or the public good, and the char4acter of the district will not be harmed by the granting of the 
variance: 

• A 6’0” high wood privacy fence surrounds the property, giving no visibility of the pool to the 
street, neighbors, or any passers-by.  The fence also creates a safety barricade from anyone 
outside of the family who might try to use it.   
 

 
This request is filed by Low Country Permit Expeditors, LLC as an agent for the owner, Rodney Galella. 

 

 

 

 

 

Debbie Remke, President 
Low Country Permit Expeditors, LLC 
debbie@lcpermits.com 
843-422-1862 
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  Proposed Pool location 

  view of fence from N Forest Bch Dr 
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  view of fence on side 

 view of deck in back 
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  another view of deck  

 

 view of neighbor property who doesn’t     
                                                                                                                want pool adjacent to his property 
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TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 
 
 
 

 
TO: Board of Zoning Appeals 
FROM: Nicole Dixon, CFM, Senior Planner 
DATE May 28, 2014 
SUBJECT: Administrative Waivers 
 
The Board of Zoning Appeals (BZA) requested that staff keep them informed of administrative 
waivers that are granted by staff based on the provisions in Section 16-7-106 of the Land 
Management Ordinance (LMO). This memo will be distributed every month at the regular BZA 
meetings and will be discussed under staff reports on the agenda. Even if there have been no 
waivers for the month, a memo will be included in the packet to inform the BZA members of 
that. 
 
The following language is contained in Section 16-7-106 Waiver by Administrator which gives 
the Administrator the power to grant waivers for existing nonconforming structures and site 
features. 
 
“The Administrator may waive any provision of Article III or IV dealing with nonconforming 
structures and site features, respectively, upon a determination that: 
 
A.    The proposed expansion, enlargement or extension does not encroach further into any 

required buffers or setbacks or increase the impervious area; and  
B. The proposed expansion, enlargement, or extension does not occupy a greater footprint 

than the existing nonconforming site feature or structure; and 
C. The proposed expansion, enlargement, or extension does not result in an increase in density 

greater than allowed per Sec. 16-4-1501, or the existing density, whichever is greater; and 
D.  The applicant agrees to eliminate nonconformities or provide site enhancements that the 

Administrator determines are feasible in scope and brings the site into substantial 
conformance with the provisions of this Title (e.g. meeting buffer, impervious area and 
open space requirements); and 

E.  The proposed expansion, enlargement or extension would not have a significant adverse 
impact on surrounding properties or the public health, safety and welfare; and 

F.  If an applicant requests to relocate a nonconforming structure on the same site, they must 
bring the structure into conformance to the extent deemed practicable by the 
Administrator.” 

 
There have been no administrative waivers granted by staff since the May Board of Zoning 
Appeals meeting. 
 
 

 



TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 
 
 
 

 
TO: Board of Zoning Appeals 
FROM: Nicole Dixon, CFM, Senior Planner 
DATE May 28, 2014 
SUBJECT: Revisions to Rules of Procedure 
 
At the May 19, 2014 Board of Zoning Appeals meeting, the Board asked staff to draft revisions to 
the Rules of Procedure regarding the timing allowed for supplemental submissions, to allow staff to 
have a chance to respond to such supplements and to give the Board additional time to review the 
information.  Corrections were also made to an incorrect citing of a code section. 
 
The Rules of Procedure, with proposed revisions on pages 12 and 16, are attached for your review 
and discussion at the June 23, 2014 meeting. 

 

Town Government Center     ♦     One Town Center Court     ♦     Building C 
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Article I 
Purpose and Responsibilities 

 
The Board of Zoning Appeals exists to provide final administrative decisions for the Town of Hilton 
Head Island to enforce the zoning ordinance in accordance with State law, subject to an appeal to 
circuit court by an appropriate interested party.  Its main responsibilities include hearing and 
deciding:  (a) appeals from administrative decisions of the Land Management Ordinance (LMO) 
Administrator and from Planning Commission actions on certain traffic analysis plans; (b) 
applications for variances from LMO requirements; and (c) applications to permit uses by special 
exception. The powers of the Board of Zoning Appeals also include remanding a matter to an 
administrative official if the record is deemed insufficient, issuing subpoenas for witness 
appearances, and certifying contempt to the circuit court.  In exercising these powers, the Board of 
Zoning Appeals may, in conformity with State law and the LMO, reverse or affirm, wholly or in 
part, or may modify the order, requirements, decision, or determination of an Administrator, and to 
that end, has all the powers of the officer from whom the appeal is taken and may issue or direct the 
issuance of a permit.  All final decisions and orders of the Board must be in writing and be 
permanently filed in the office of the Board as a public record. 
 

Article II 
Authority 

 
Section 1.  Authority. 
 
The Town of Hilton Head Island Board of Zoning Appeals is established by Sec. 16-2-301 of the 
Land Management Ordinance (LMO) of the Town of Hilton Head Island pursuant to the authority 
of Section 6-29-780, et seq., of the Code of Laws of South Carolina, and hereinafter shall be 
referred to as the "Board."  
 
Section 2.  Territorial Jurisdiction. 
 
Pursuant to Section 16-2-304 of the LMO, the Board shall have jurisdiction over all the lands within 
the Town.  This jurisdiction may be expanded by the Town Council by ordinance and/or by 
intergovernmental agreement, in accordance with Section 6-29-330 of the Code of Laws of South 
Carolina. 

 
Article III 

Rules of Procedure 
 

Section 1.  Rules of Procedure. 
These Rules of Procedure are adopted by the Board to carry out its powers and responsibilities 
under SC Code 6-29-780, -790, -800, and -810 and Chapter 2 Article III of the LMO.  A portion or 
section of the Rules of Procedure may be suspended by majority vote of the Board to meet 
particular circumstances.  If there is a situation where these Rules of Procedure do not specifically 
apply, then the most recent edition of Robert’s Rules of Order shall govern the conduct of meetings. 
An informational chart summarizing types of motions and votes in Robert’s Rules of Order is attached. 
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Section 2.  Amendment. 
 
These rules may be amended at any time by an affirmative vote of a majority of the members of the 
Board; provided however, that such amendment(s) shall have first been presented to the entire Board, 
in writing, at a Regular or Special Meeting preceding the Regular or Special Meeting at which the vote 
is taken. 
 

Article IV 
Board Organization and Duties 

 
Section 1.  Membership. 
 
A. Number and Qualifications.   The Board shall consist of seven members appointed by the 

Town Council.  To the extent practicable, the appointed members may include at least one 
attorney and one design professional (either a registered architect or a registered landscape 
architect).  None of the members shall hold an elected public office or position with the Town of 
Hilton Head Island or Beaufort County, South Carolina. 

 
B. Length of Terms.   Members of the Board shall be appointed annually for three-year terms 

effective each July 1, with all such terms ending on June 30 of the applicable year, unless a 
member is appointed to fill a vacancy.  Vacancies shall be filled by the Town Council by 
appointments for the balance of any unexpired terms.   

 
C. Term Limits.   No member may serve more than two successive terms, except for extraordinary 

circumstances where Council believes it to be in the best interest of the community to have a 
continuation for a specific period of a particular member of the Board.  This limitation shall not 
prevent any person from being appointed to the Board after an absence of one year.  Service for a 
partial term of less than 1½  years shall not constitute a term of service for the purpose of these 
term limits. 

 
D. Attendance/Absences.  Board members are expected to attend all Board meetings. Each 

member of the Board who has prior knowledge that they will not be able to attend a scheduled 
Regular Meeting of the board shall notify the Secretary no later than 4:30pm the business day 
before the meeting.  In the case of an emergency, a member shall give the earliest possible 
notification.   The Secretary or Staff shall notify the Chairman in the event that the projected 
absence(s) will produce a lack of a quorum.   

 
E. Removal.  Three (3) absences at Regular or Special Meetings of the Board during one Board 

year (July 1 through June 30) shall be cause for recommendation by the Chairman to the Town 
Council to reconsider the appointment of that member.  Attendance records may be reviewed 
annually by the Board in executive session during the 9th month of each Board year. 

 
F. Education.  The Code of South Carolina requires a six (6) hour Orientation Program and a three 

(3) hour/year Continuing Education Program for each Board member. 
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Section 2.  Election of Officers. 
 
The officers of the Board shall be a Chairman and a Vice-Chairman for one-year terms beginning 
on the first meeting in July.  They are elected annually by the Board members no later than at the 
last meeting in July.  Neither of these two positions shall be filled by a member beginning his or her 
first year of service as a Board member.  Members that leave the Board and are re-appointed after a 
period of no more than three years may be elected to an officer position in his or her first year of 
service.  Nominations for the Chairman and Vice-Chairman shall be made from the floor at the 
meeting.  

 
A majority vote is normally required to elect to office.  If no one in an election receives a majority 
vote, the vote must be repeated until one of them does get a majority.   
 
A. Chairman – Term and Duties.  The term shall be for one year.  At the end of each Board year, 

the Chairman may be re-elected subject to his/her appointment term.  The Chairman shall have the 
following duties: 

 
1. In consultation with the Staff Board Coordinator, delegate the Secretary to prepare agendas 

for all meetings;  
2. Conduct all meetings and hearings of the Board, meaning that the Chairman— 

i. Is responsible for maintaining order. 
ii. Should begin the meeting promptly at the scheduled hour if a quorum is present. 
iii. Should have a well prepared agenda and abide by it. 
iv. Should be familiar with the procedural rules of the bylaws. 
v. Keeps the board working together by explaining procedure clearly and 

communicating the next business in order.  
vi. Should “assign” the floor by recognizing those members who wish to speak by 

calling them by name. No other member may interrupt or call out remarks without 
being out of order. Private discussion between members while another has the floor 
is out of order and disruptive members should be reminded of this rule. 

vii. Should impartially call on members wishing to speak and should give members on 
both sides of an issue an opportunity to speak. 

viii. Should remain calm and objective, keeping the meeting moving.  
ix. Should always confirm that all members understand the motion and that the 

Secretary has fully recorded the motion.  
x. Should open debate by saying “Is there any discussion?” The Chairman must open 

all debatable questions to debate.  
xi. Should recognize members who wish to speak by stating their names. 
xii. Should be a voting member and vote on all cases before the Board. If the Chairman 

wishes to make a motion, he/she should pass the gavel to the Vice-Chairman for 
conducting the meeting.  

xiii. Should request that a motion with grounds (facts and conclusions) be made by any 
member. If necessary, may assist the member in formulating the motion. (Complex 
motions may be brought to the meeting pre-written.) 

xiv. Should request any member to second the motion. 
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xv. If a motion fails to get a second, should state, “Since there is no second, the motion 
is not before the Board.” 

xvi. If seconded, should ask the members if there is any discussion of the motion. 
xvii. Should not allow irrelevant discussion. 
xviii. At the conclusion of any discussion of a seconded motion, should put the question 

to a vote by requesting the Secretary to call the role. 
xix. Should announce the result of the vote.  
xx. At the conclusion, should adjourn the meeting without motion – “If there is no 

further business and there is no objection, the meeting will be adjourned. There 
being no objection, the meeting is adjourned.” 

3. Act as spokesperson for the Board; 
4. Sign documents for the Board.  Note, final decisions are signed by the moving member, the 

Chairman, and the seconding member; 
5. Act or designate a Board member to act as liaison with other governmental agencies and 

Town boards; 
6. Assign or delegate tasks to other Board members as may be necessary to perform the 

Board’s functions; 
7. Transmit reports and recommendations to Town Council;  
8. Ensure that all business is conducted in accordance with the SC Code, the LMO, and these 

Rules of Procedure;  
9. Cancel a scheduled Board meeting if there are no agenda items; and 
10. Perform other duties approved by the Board. 

 
B. Vice-Chairman.  A Vice-Chairman shall be elected by the Board from among the members in the 
same manner and for the same term as the Chairman.  The Vice-Chairman shall serve as Acting 
Chairman in the absence of the Chairman, and, at such time, the Vice-Chairman shall have the same 
powers and duties as the Chairman.  The Vice-Chairman shall succeed the Chairman, if the office is 
vacated before the term has expired, to serve the remainder of the unexpired term of the Chairman.  A 
new Vice-Chairman shall be elected at the next regular meeting of the Board. In the absence of both 
the Chairman and Vice-Chairman, an acting Chairman shall be elected by the members present at a 
meeting of the Board. 
 
Section 3.  Secretary—Appointment and Duties.   
 
During the July meeting of each year, a member of the Town’s Community Development 
Department shall be appointed by the Board to independently act as the Secretary of the Board.  The 
Secretary will not be eligible to vote or to otherwise participate or deliberate in the proceedings of 
the Board.  The Secretary shall: 

 
1. Publish and post notices of all meetings of the Board; 
2. As delegated by the Chairman, prepare meeting agendas; 
3. Distribute to each Board member in advance of each meeting--the agenda, prior meeting 

draft minutes for approval, and all written submissions by staff and applicants on each 
agenda item, and other relevant materials; 

4. Record the proceedings of meetings on audio tape and prepare written minutes of meetings 
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for approval by the Board at its next regular meeting, recording in the written minutes the 
attendance of members at each meeting, the attendance of Council members, the attendance 
of staff, and a detailed summary of all discussions during each meeting; 

5. Maintain the Board's notices, correspondence, reports and forms as public records for a 
period of time consistent with the records retention schedule of the Town of Hilton Head 
Island;  

6. Assist in the preparation and forwarding of all reports and recommendations of the Board; 
and 

7. Maintain each final decision of the Board as a permanent record as required by the SC Code. 
 
Section 4.  Staff Board Coordinator. 
 
The Community Development Director shall appoint a member of Staff to assist the Chairman and 
the Secretary in Board coordination, including: 
  

1. Ensuring all postponed agenda items are rescheduled;  
2. Ensuring public notices are accurately written for publication;  
3. Ensuring the minutes accurately reflect the actions taken in the meeting;  
4. Coordinating with pertinent staff on submittal of agenda items to the Secretary for 

distribution to the Board;  
5. Scheduling mandatory training sessions for the Board;  
6. Ensuring the Board’s Rules of Procedure remain updated;  
7. Attending all Board meetings and resolving any questions or requests by the Board; and  
8. Assisting the Secretary in the efficient running of the public meetings.  

  
Article V 

Meetings and Quorum 
 
Section 1.  Regular and Special Meetings. 
 
A. Meeting Schedule. An annual schedule of regular meetings and work sessions of the Board 

shall be adopted, published and posted at the Town Government Center in late Fall of each year 
for the next calendar year.  Unless rescheduled by a vote of the Board, meetings shall be held at 
the time and place stated in notices.  Meetings shall be open to the public. 

 
B. Regular Meetings.  Regular Meetings of the Board shall be held on the fourth Monday of 

each month or such other date as determined by the Chairman or with input from Staff.  
Notification of all Applications for Appeal, Variance and Special Exception scheduled and 
any other matters for consideration at each regular meeting of the Board will be in accord 
with the public notice requirements of the SC Code as implemented by the Town’s LMO. 

 
C. Special Meetings. Special Meetings of the board may be called at any time by the Chairman or 

requested by the Staff.  At least forty eight (48) hours public notice shall be provided for any 
Special Meeting of the board including the time, place and particular agenda item(s) scheduled 
for consideration consistent with the notice requirements of the SC Code as implemented by the 
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Town’s LMO. 
 
D.  Cancellation of Meetings.  Whenever there is no business scheduled for any Regular or Special 

Meeting of the Board, the Chairman or Staff may cancel such Regular Meeting by giving notice to 
all members of the Board, as well as the public, no less than twenty-four (24) hours prior, whenever 
possible, to the time set for any such Regular Meeting.  

 
Section 2.  Quorum. 
 
A majority of the Board shall constitute a quorum for the conduct of business.  The Secretary will 
notify the Chairman in the event projected absences will result in the lack of a quorum.  If a quorum 
is established, then a member leaves, the quorum is no longer present.  In the absence of a quorum, 
no further business requiring a vote shall be transacted and any such business shall be postponed to 
the next meeting. 
 
Section 3.  Conflict of Interest 
 
At a minimum, South Carolina law regarding conflicts of interest [S. C. Code Ann. § 8-13-10, et seq., 
(Supp. 1994)] shall control Board members' actions.  In addition, any member of the Board who 
believes that he or she has or may have a conflict of interest of any nature on any matter before the 
Board shall, prior to the case at the Regular or Special Meeting at which such matter may be heard or 
considered by the Board:  
 

1. Prepare a written Potential Conflict of Interest Form describing the matter requiring action or 
decisions and the nature of his/her potential conflict of interest with respect to the action or 
decision;  

 
2. File the Potential Conflict of Interest Form with the Secretary; and, 
 
3. Provide a copy of the Potential Conflict of Interest Form to the Chairman. 

 
Upon receipt of a Potential Conflict of Interest Form from any member of the Board, as required in 
section II (J)(A), supra., the Chairman shall cause the Potential Conflict of Interest form to be recorded 
in the minutes and shall require that the member filing such Potential Conflict of Interest Form be 
excused from any votes, deliberations, and any other actions on the matter on which the potential 
conflict of interest or conflict of interest exists. 
 
Any Board member so disqualified shall leave the dais while the disqualifying matter is being 
considered and refrain from deliberating or voting on the question. 
 

Article VI 
Meeting Administration, Public Comment, 

Notices, Fees, Voting Supplemental Submissions/Briefs 
 
Section 1.  Media Notices. 
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The Secretary shall give the notice required by statute or ordinance for all meetings of the Board as 
per Chapter 3 of the LMO.  All Board meetings shall be open to the public and all requirements of the 
South Carolina Freedom of Information Act [S. C. Code Ann. § 30-4-10, et seq. (Supp. 1994)] shall be 
complied with in the conduct of meetings. 
 
Section 2.  Agenda (Order of Business) 
 
A written agenda shall be furnished by the Secretary to each member of the Board and media.  An 
agenda may be changed at the related meeting by a majority vote of the members present.  Public 
Hearing items should be so noted with each pertinent item.  Generally, the agenda should contain: 
 

1. Call to Order; 
2. Roll Call; 
3. Freedom of Information Act Compliance; 
4. Use of Cellular Telephones or Other Electronic Sound Emitting Devices Prohibited; 
5. Review of Meeting Protocol as described within, including Citizen Participation; 
6. Approval of Agenda; 
7. Approval of Minutes of Previous Meeting 
8. Old Business; 
9. New Business;  
10. Board Business; 
11. Staff Reports; 
12. Adjournment. 

 
Section 3.  Minutes. 
 
A. Meetings. Minutes of meetings is governed by the Code of South Carolina (30-4-70 through 30-

4-90).  Minutes of each Board meeting shall be recorded by the Secretary and approved at the 
next available meeting after their preparation. Final approved Minutes shall be available on 
microfilm for previous years, and may be posted on the Town’s Web site for public information. 

 
B. Minimum Contents of Minutes.   
 

1. Kind of meeting (regular or special). 
2. Name of the organization. 
3. Date and place of the meeting. 
4. Presence of the Chairman and Secretary or the names of substitutes. 
5. Presence of a quorum. 
6. Names of all Board members, Council members, and Staff. 
7. Time the meeting was called to order. 
8. Whether the minutes of the previous meeting were approved or corrected. 
9. All adopted and defeated motions and grounds (facts and conclusions).  Withdrawn motions 

need not be recorded. 
10. Name of the maker of the motion and the seconding member. 
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11. Summary of all presentations and discussions. 
12. Motions, including proposed findings and conclusions, must be recorded verbatim. 
13. Record the vote of each member upon each question, or, if absent or failing to vote, 

indicating that fact. 
14. The adjournment and the time of adjournment. 

 
C. Lack of Quorum. If there is lack of a quorum of the Board, minutes may be recorded but shall 

include a statement in the header of each page indicating that a quorum was not present and the 
minutes are not official. Such minutes shall not be approved by the Board at a later meeting.  
(There are different quorums, depending on the agenda item.) 

 
Section 4.  Public Comment. 
 
In the case of a Variance or Special Exception application, at the conclusion of presentations by Staff 
and the Applicant, the Chairman will open the public hearing.  The Chairman may set a time limit for 
all public comments and may determine the order of the comments.  The Chairman will recognize 
citizens to comment and request that they sign up to speak at the podium. Each person will have the 
opportunity to speak for three (3) minutes.  At the conclusion of the public comment, the Chairman 
will close the public hearing.  Staff and/or the Applicant may request that the Chairman allow 
additional clarification after the public comments.  Public comment is not permitted in a case involving 
an appeal from an Administrator decision.    
 
Section 5.  Submission Deadline for Regular Meetings. 
 
The deadline for the filing of a complete Application with narrative for Variance or Special Exception 
or Request for Appeal shall be forty-five (45) calendar days prior to any Regular Meeting of the Board.  
Any submission or brief containing any citation to an opinion of a court must include a complete copy 
of the cited opinion. 
 
Section 6.  Meeting Protocol. 
 
The Chairman will review the protocol at the start of each meeting.  The meeting protocol includes 
further information about the following:  speaker sign-up sheet, length of time for speakers, the order 
of presentation, and the opening and closing of a public hearing.  The speaker sign-up sheet will be 
placed at the podium for speakers to sign when they come up to speak. 
 
Section 7.  Filing of Application, Fees and Notice. 
 
All Applications and Appeals scheduled for review by the Board shall be filed by the interested 
property owner(s) or by a property owner aggrieved by an Administrator’s decision, or by a 
representative with a written certification of authority by such property owner.  All Applications and 
Appeals shall satisfy all fees and notice requirements in accord with the provisions outlined in the 
LMO.  In any case where the owner of record of the real property affected by any Application for 
Special Exception or Application for Variance, or his/her certified representative, is not the Applicant, 
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the Applicant shall serve notice of the Application to the contiguous owner(s) of record within the time 
frames and as described in the LMO. Such notice shall include the time and place of the Board meeting 
at which the Application shall be heard. 

 
Section 8.  Motions and Final Decisions. 
 
A Motion by a Board member is the procedure leading to a final decision by the Board when the 
Motion is seconded by another Board member and adopted by a vote of a quorum of the Board.  A 
Motion is to be made to describe the proposed decision with findings and conclusions to support the 
Motion.  If the Motion is seconded and adopted by the Board, the final decision, contained in a 
Notice of Action, must be in writing and be permanently filed in the office of the Board as a public 
record.  The final decision must include findings and conclusions and be delivered to parties of 
interest by certified mail. 
 
Section 9.  Voting. 
 
1. A Board member must be present at the beginning of each case to be permitted to discuss and 

vote on the case.  If a Board member that was absent at the beginning of the hearing establishes 
requisite knowledge of the case, the member may be permitted to discuss and vote on the case 
by a majority vote of the Board. 

2. All members of the Board, including the Chairman, shall be voting members, and shall be entitled 
to vote on any issue before the Board unless disqualified by law. 

3. For Appeals from Administrator’s decision, a majority vote of the entire Board shall be necessary, 
thus requiring at least 4 affirmative votes to pass a motion. 

4. A simple majority of a quorum shall be required to conduct all other Board business including a 
decision on an Application for Variance or Special Exception. 

 
Section 10. Supplemental Submissions/Briefs. 
 
Any supplemental written submission or legal brief must be delivered [One (1) hard copy or one 
(1) copy sent via e-mail] to the Secretary of the Board no later than 8:00am the four business 
days before the public meeting day in order for the Secretary to distribute such submission to 
each Board member by the close of business that day.  Town Staff, or the opposing party, has 
two business days after receipt of the supplemental submission to respond in writing.  This 
excludes any business days when the Town is closed. The Board reserves the right to require or 
permit later written submissions or briefs and/or proposed findings of fact and conclusions of law 
to be submitted by the Appellant, Applicant for Variance or Special Exception, or Town Staff.  
Any submission or brief containing any citation to an opinion of a court must include a complete 
copy of the cited opinion.  Any written or oral information sent directly to any Board member 
shall be disregarded and promptly turned over to the Chairman through the Secretary of the 
Board. 
 
Section 11.  Communication Among Board Members or With an Outside Party. 
 
A. There shall be no communication in writing, orally, or by e-mail by any Board member with any 
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other Board member or any outside party regarding the substance of any matter before the Board 
that is or may be brought to a vote other than during a public meeting. 

B. Once a decision has been rendered by the BZA, there shall be no further discussions by any 
Board member with staff, applicants or their attorneys or representatives.  Any such 
communications regarding a decision should be made to the Town Attorney. 

C. Communication with staff or outside parties to communicate procedural matters or general 
positions or opinions of the BZA will be at the discretion of the Chairman or by an affirmative 
vote of the majority of the Board members.  The Chairman or his designee will be responsible 
for all such written/verbal communications with anyone other than the remainder of the Board 
members and Staff. 

D. Board members should refrain from discussing an upcoming agenda item with the Applicant, his 
Attorney, or his Agent, either through written or verbal communication. Board members should 
refrain from discussing an upcoming agenda item with Staff either through written or verbal 
communication, except to clarify facts or request additional information.  All discussion of the 
item should take place in the public meeting.  This is to avoid the appearance of improper ex 
parte communications.   

 
Article VII 

Procedures for Hearing an Application for a Variance 
 

The following procedures shall be applicable in the presentation of a Request for a Variance. 
 
Section 1.  Presentation of the Town Staff and Applicant. 
 

1. Staff shall have a maximum of twenty (20) minutes to present the facts and applicable legal 
principles that the Staff believes support the position of Staff with respect to the Application 
for a Variance.  During the presentation by Staff, members of the Board of Zoning Appeals 
may ask such questions as they deem appropriate.  At the discretion of the Chairman, Staff's 
time may be extended if the Staff is unable to complete the presentation due to questioning 
from the Board of Zoning Appeals. 

2. The Applicant shall have a maximum of twenty (20) minutes to present the facts and 
applicable legal principles that the Applicant believes supports the Application for a 
Variance.  During the presentation by the Applicant, members of the Board of Zoning 
Appeals may ask such questions as they deem appropriate.  At the discretion of the 
Chairman, the Applicant's time may be extended if the Applicant is unable to complete the 
presentation due to questioning from the Board of Zoning Appeals. 

3. The Staff shall have a maximum of five (5) minutes to present any desired rebuttal.   
4. Following the presentation, the Board of Zoning Appeals may ask such additional 

questions of the Applicant or Staff as the members deem appropriate. 
5. The Board may subpoena witnesses and in the case of contempt may certify such fact to the 

Circuit Court having jurisdiction over such matters. 
 
Section 2.  Public Comment. 
 

1. The Chair will call on interested citizens and request that they come to the podium, state 
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their name for the record and place their name on the sign up sheet. Each person will have 
the opportunity to speak for three (3) minutes.      

2. The Applicant and/or Town Staff shall clarify any information presented by the public 
before the Board makes a motion. 

  
Section 3.  Vote on Application for Variance. 
 

1. Following the presentation by all parties as set forth above, the Board, upon a Motion duly 
made and seconded, shall vote on the Application for Variance.  

2. The Motion shall contain, at a minimum, a finding of those facts which the member making 
the Motion deems material to the decision and appropriate references to the relevant criteria 
of the LMO.   

3. Pursuant to the provisions of the LMO the Board shall approve the Application for 
Variance, approve the Application for Variance with conditions or modifications; or, deny 
the Application for Variance.   

4. Following the vote, the Staff shall prepare a written Notice of Action.  The written notice of 
action shall include decision of the Board as well as the findings of fact and conclusions of 
law adopted by the Board with respect to the Application for Variance. 

5. The Notice of Action shall be mailed by certified letter to the Applicant and record owner of 
the real property affected by the Application for Variance, if different from that of the 
Applicant.      

6. The decision of the board shall be deemed final and applicable upon mailing of the Notice 
of Action.   

7. The certificate of mailing shall be made a part of the board’s file on the Application for 
Variance. 

 
Article VIII 

Procedures for Hearing an Application for Special Exception 
 
The following procedures shall be applicable in the presentation of an Application for Special 
Exception: 
 
Section 1.  Presentation of the Town Staff and Applicant. 
 

1. Staff shall have a maximum of twenty (20) minutes to present the facts and applicable legal 
principles that the Staff believes support the position of Staff with respect to the Application 
for a Special Exception.  During the presentation by Staff, members of the Board of Zoning 
Appeals may ask such questions as they deem appropriate.  At the discretion of the 
Chairman, Staff's time may be extended if the Staff is unable to complete the presentation 
due to questioning from the Board of Zoning Appeals. 

2. The Applicant shall have a maximum of twenty (20) minutes to present the facts and 
applicable legal principles that the Applicant believes supports the Application for a Special 
Exception.  During the presentation by the Applicant, members of the Board of Zoning 
Appeals may ask such questions as they deem appropriate.  At the discretion of the 
Chairman, the Applicant's time may be extended if the Applicant is unable to complete the 
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presentation due to questioning from the Board of Zoning Appeals. 
3. The Staff shall have a maximum of five (5) minutes to present any desired rebuttal.   
4. Following the presentation, the Board of Zoning Appeals may ask such additional 

questions of the Applicant or the Staff as the members deem appropriate. 
5. The Board may subpoena witnesses and in the case of contempt may certify such fact to the 

Circuit Court having jurisdiction over such matters. 
 
Section 2.  Public Comment. 
 

1. The Chair will call on interested citizens and request that they come to the podium, state 
their name for the record and place their name on the sign up sheet. Each person will have 
the opportunity to speak for three (3) minutes. 

2. The Applicant and/or Town Staff shall clarify any information presented by the public 
before the board makes a motion. 

 
Section 3.  Vote on Application for Special Exception. 
 

1. Following the presentation by all parties as set forth above, the Board, upon a Motion duly 
made and seconded, shall vote on the Application for Special Exception.  

2. The Motion shall contain, at a minimum, a finding of those facts which the member making 
the Motion deems material to the decision and appropriate references to the relevant criteria 
of the LMO.   

3. Pursuant to the provisions of the LMO, the Board shall approve the Application for Special 
Exception, approve the Application for Special Exception with conditions as stated in the 
LMO or deny the Application for Special Exception.  

4. Following the vote, the staff shall prepare a written Notice of Action.  The written notice of 
action shall include the decision of the Board as well as the findings of fact and conclusions 
of law adopted by the board with respect to the Application for Special Exception. 

5. The Notice of Action shall be mailed by certified letter to the Applicant and record owner of 
the real property affected by the Application for Special Exception, if different from that of 
the Applicant.      

6. The decision of the board shall be deemed final and applicable upon mailing of the Notice 
of Action.   

7. The certificate of mailing shall be made a part of the board’s file on the Application for 
Special Exception. 

 
Article IX 

Procedures for Hearing an Appeal 
 
The following procedures shall be applicable in the presentation of an Appeal from a decision of 
any Administrator: 
 
Section 1.  Jurisdiction. 
 
Once an appeal has been taken from any final decision of Administrator, the jurisdiction of the 
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Administrator, from which the appeal was taken, shall cease.   
 
Section 2.  Presentation of the Town Staff and Applicant. 
 

1. Staff shall have a maximum of twenty (20) minutes to present the facts and applicable legal 
principles that the Staff believes support the position of Staff with respect to the Application 
for an Appeal.  During the presentation by Staff, members of the Board of Zoning Appeals 
may ask such questions as they deem appropriate.  At the discretion of the Chairman, Staff's 
time may be extended if the Staff is unable to complete the presentation due to questioning 
from the Board of Zoning Appeals.  

2. The Applicant shall have a maximum of twenty (20) minutes to present the facts and 
applicable legal principles that the Applicant believes supports the Application for an 
Appeal.  During the presentation by the Applicant, members of the Board of Zoning 
Appeals may ask such questions as they deem appropriate.  At the discretion of the 
Chairman, the Applicant's time may be extended if the Applicant is unable to complete the 
presentation due to questioning from the Board of Zoning Appeals. 

3. The Staff shall have a maximum of five (5) minutes to present any desired rebuttal.   
4. Following the presentation, the Board of Zoning Appeals may ask such additional 

questions of the Applicant or Staff as the members deem appropriate. 
5. The Board may subpoena witnesses and in the case of contempt may certify such fact to the 

Circuit Court having jurisdiction over such matters. 
6. Public comment is not permitted in a case involving an appeal from an Administrator decision.    

 
Section 3.  Vote on the Appeal. 
 
Following the presentation by all parties as set forth above, the Board, upon a Motion duly made 
and seconded, shall vote on the Appeal.  

 
1. Pursuant to the provisions of Section 16-3-2001 16-5-40, Code of the Town of Hilton Head 

Island, South Carolina (1983) and Section 16-3-2003 16-7-674(g)(ii), Code of the Town of 
Hilton Head Island, South Carolina (1983), the Board shall: 

 
a) Affirm the action of the Administrator from which the Appeal was taken; or,  
b) Modify the action of the Administrator from which the Appeal was taken, and to that 

end, the Board of Zoning Appeals shall have all of the powers of the Administrator from 
which the Appeal was taken, and may issue a permit, or direct that a permit be issued; 
or, 

c) Reverse the action of the Administrator from which the Appeal was taken, and to that 
end, the Board of Zoning Appeals shall have all of the powers of the Administrator from 
which the Appeal was taken, and may issue a permit, or direct that a permit be issued; 
or,  

d) Remand the action of the Administrator from which the Appeal was taken for such 
further proceedings as the Board of Zoning Appeals may deem appropriate.  

2. The Motion shall contain, at a minimum, a finding of those facts which the member 
making the Motion deems material to the decision.  
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3. Following the Vote, the Board shall issue a written Notice of Action.  The written notice of 
action shall include the decision as well as the findings of fact and conclusions of law 
adopted by the Board. 

4. The Notice of Action shall be mailed by certified letter to the Appellant and Record Owner 
of the real property affected by the Appeal, if different from that of the Appellant. 

5. The decision of the Board shall be deemed final and applicable upon mailing of the 
Notice of Action.   

6. The certificate of mailing shall be made a part of the board’s file on the Appeal.  
 

Article X 
Procedures for a Remand 

 
Section 1.  Remand. 
 

1. A member of the Board may move for a remand at any time, subject to review and 
determination by the Board.  The motion shall specifically set forth factual and/or legal 
grounds that cause the record to be insufficient. 

2. If a remand is granted, the Town and the Applicant shall obtain and present all                            
additional information needed to render the record sufficient as detailed in the motion for the 
remand. 

 
Article XI 
Motions 

 
Section 1.  Motion for a Reconsideration. 
 

1. The Board may reconsider any decision made under Section 16-3-1804, 16-3-1905, or 16-3-
2003 Action by Board of Zoning Appeals of the Land Management Ordinance.  

2. Any party aggrieved by a decision of the Board, if they desire to do so, is required to file 
any Petition for Reconsideration by delivering the same to the Administrator within five 
(5) days from the date of hearing. "Delivered" as referenced in this section, means actual 
delivery. 

3. The Petition for Reconsideration shall be in writing and shall state with particularity the 
points alleged to have been overlooked or misinterpreted the Board. 

4. The Petition for Reconsideration shall be presented to the Board at the next regular 
scheduled meeting following the filing of the Petition for Reconsideration after 
compliance with the public notice requirements for a Board Public Meeting per the LMO.  

5. Motions: 
a. A Motion to Grant the Petition for Reconsideration may only be made by a member 

of the Board who voted on the prevailing side in the original vote.  
b. The effect of the granting of a Motion for Reconsideration shall be that the Board 

will review the entire matter as if no previous vote had been taken.  
c. A Motion to Deny the Petition for Reconsideration may be made by any member 

of the Board. The effect of a vote denying a Petition for Reconsideration is that 
the vote shall be considered to be the Board’s final action on the matter.  A Notice 
of Action shall be delivered to the Applicant following such vote.  
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6. Successive Petitions for Reconsideration are prohibited.  No matter that has been 
reconsidered may be reconsidered a second time.  The Board may not reconsider a denial 
of a Petition for Reconsideration.  

7. The time for Appeal from any decision of the Board under Section 16-3-1804, Section 
16-3-1905 or Section 16-3-2003 of the LMO to Circuit Court shall be stayed by the 
timely filing of a Petition for Reconsideration and shall run from the receipt of the written 
Notice of Action Denying the Petition, or the written Notice of Action delivered after the 
board has Reconsidered the matter, as the case may be. 

 
Section 2. Motion to Dismiss. 
 
Any interested party to a matter pending before the BZA may file a Motion to Dismiss the pending 
matter. The purpose of a Motion to Dismiss is to seek dismissal of the matter prior to the hearing on 
the merits of the pending matter. 
 

1.  A Motion to Dismiss may assert matters relating to procedure or jurisdiction including: 
a. Failure to comply with requirements of the LMO, 
b. Lack of jurisdiction, 
c. Standing, 
d. Other matters not relating to the merits of the matter. 

2. A Motion to Dismiss shall be in writing, and be filed and served in accordance with Article 
VI, Section 10, Supplemental Submissions/Briefs. 

3. A Motion to Dismiss may be supported by briefs of the law, affidavits or other matters 
pertinent to the Motion. 

4. Any interested party may file briefs and other materials in response to the Motion, in 
accordance with Article VI, Section 10, Supplemental Submissions/Briefs. 

5. The Motion to Dismiss will be normally heard at the same meeting as the related appeal; 
however, the Chairman or Vice Chairman, in the absence of the Chairman, upon request, in 
his sole discretion, may permit the motion to be heard at an earlier meeting. 

 
Section 3.  Motion for Postponement. 
 
The Town, the Applicant or a Member of the Board may request a postponement of an application at 
any time, subject to the review and determination of the Board. 
 
The Chairman or Vice Chairman, in the absence of the Chairman, may for good cause grant one 
postponement request for a period of up to three months from the original hearing date.  Any 
subsequent postponement requests shall be discussed and voted on by the Board 
 
A Motion for Postponement shall be in writing, stating the reasons for the requested postponement, 
and be filed and served in accordance with Article VI, Section 10, Supplemental 
Submissions/Briefs. 
 
Section 4.  Motion for Withdrawal of Application. 
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The applicant may request a withdrawal of an application prior to the ruling.  A Motion for 
Withdrawal of the Application shall be in writing, stating the reasons for the requested withdrawal, 
and be filed and served in accordance with Article VI, Section 10, Supplemental 
Submissions/Briefs. 
 
The Board shall have the opportunity to discuss the reasons for the application being withdrawn; 
unless the project has been abandoned.  In the absence of the applicant, if the withdrawal is 
questioned by the Board, the case will be postponed to the next meeting. 

 
Article XII 

Miscellaneous 
 
Section 1.  Executive Session.  
 
If a member determines after reviewing the applicable cases that they would benefit from the advice of 
legal counsel in Executive Session they shall contact the Chairman or his designee.  The Chairman will 
determine if an Executive Session is warranted.  If the Chairman decides that the membership would 
benefit from an Executive Session, they will inform the Board’s Secretary of the request.  The 
Chairman’s decision can be overridden by a majority vote of the Board taken at a regular or special 
meeting of the BZA. 
 
Executive Session is a meeting at which the proceedings are secret.  A member can be punished 
under disciplinary procedure if he violates the secrecy of an executive session.  Anyone else 
permitted to be present is honor-bound not to divulge anything that occurred. 
 
Permitted reasons should include: 
 

1. Personnel reasons 
2. Contracts 
3. Legal advice relating to pending, threatened or potential claim 
4. Discussion regarding development of security personnel 
5. Investigative proceedings regarding allegations of criminal misconduct 
6. Economic development (specific criteria in FOIA) 
7. Legal advice relating to procedural, conflict of interest, or general issues unrelated to a 

specific matter before the Board. 
 
Entering and Adjourning an Executive Session: 
 

1. A motion to close the current meeting and go into executive session is made and passed by a 
majority vote; 

2. Chairman must announce the specific purpose of the executive session; 
3. No formal action may be taken in executive session except to: 

a. Adjourn  
b. Return to public session 
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The Board can request attendance by non-members as they deem appropriate.  
 
Section 2. Recess. 
 
A recess shall be declared as deemed appropriate by the Chairman or by majority vote of the 
members present at the meeting.  No discussion of the agenda item shall be conducted by Board 
members during the recess. 
 
 
     For the Board of Zoning Appeals 
     Town of Hilton Head Island, South Carolina 
 
 
 
 
Date of Approval: December 16, 2013 

By:  _____________________________                                                               
Peter Kristian 
Chairman 
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Attachment for Reference 
 

TYPES OF MOTIONS 
 
Main Motion  A main motion is defined as a proposal that certain action is taken or an 

opinion be expressed by the group.  The words to use are: “I Move.” 
Secondary 
Motions 

A secondary motion is one which can be made while the main motion is on 
the floor and before it has been decided.  
Secondary motions are divided into three classes which relate to their use in 
parliamentary procedure.  Those classes are: 
o Subsidiary motions 
o Privileged motions 
o Incidental motions 

Subsidiary 
Motions 

Subsidiary motions relate directly to the motion on the floor. They may 
change the words, send it to a committee, delay it, etc. They are designed 
to expedite business by disposing of the pending motion other than by 
adopting or rejecting it. Subsidiary motions are the class of motions most 
frequently used in meetings.  These motions have rank (order of precedence of 
motions) among themselves.  A motion of higher rank can be made while a 
motion of lower rank is on the floor. The lower rank motion “yields” to the 
higher rank motion. (Motion to postpone has higher rank than the motion to 
commit and takes precedence. If motion to postpone is adopted, the main 
motion and the motion to commit are postponed until the next meeting.) 

Privileged 
Motions 

Privileged motions are motions of an emergency nature, such as to recess or 
adjourn. They do not relate to the motion on the floor but to the welfare of the 
group. They are of high rank and must be handled before any other business that 
may be pending. 

Incidental 
Motion 

Incidental motions are procedural.  They deal with process, such as enforcing 
proper procedure, correcting errors, verifying votes, etc. When introduced, they 
must be decided before business can resume. 

Amending  
Motion 

General consent can be used with amendments to motions if the Chairman feels 
the group will accept the amendment. “If there is no objection, the motion is so 
amended.” Restate the motion. 

Motions t  
Commit 

Have precedence over the motion to amend. More than one motion can be on 
the floor but only one question. All pending motions must relate to the main 
motion on the floor. No new business may be introduced. 

Point of Orde  Motion used if a board member feels the Chairman is failing to operate within 
the rules. 

 
 

Restorative Motions or Motions that Bring Back a Question 
 
 

Restorative 
Motion 

Allows a group to change its mind. 
o They are a separate category because of their contradiction to the 
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parliamentary rule that once a question has been decided it cannot be 
brought up again at the same meeting. 

o Within limits, members have the right to rethink a situation if they feel their 
decision has been made too quickly or without enough information. 

o The two most commonly used restorative motions are: Rescind and 
Reconsider. 

Rescind Rescind is the motion to use to quash or nullify a previously adopted 
motion. It may strike out an entire motion, resolution, bylaw, etc. 
o Rescind is not in order when any action has already been taken as a result of 

the vote, such as any kind of contract when the other party has been notified. 
o It must be seconded. 
o It requires a two-thirds vote unless notice has been given at the previous 

meeting, either verbally or in writing. If notice has been given, the motion 
requires only a majority vote. 

Reconsider Reconsider is the motion which allows a group to reconsider the vote on a 
motion. It enables a majority of the members, within a limited time, to bring 
back a motion for further consideration after it has been acted upon. Its purpose 
is to prevent hasty or ill-advised action. 
o Reconsider has special rules to prevent its abuse by a disgruntled minority, 

since it allows a question already decided to be brought up again. 
o Rules limit who can make the motion.  It can only be made by someone 

who voted on the prevailing (winning) side. 
o It has a time limit. It must be made on the same day that the vote to be 

reconsidered was taken. 
o It requires a second. 
o It may be debated and it opens up the motion to which it is applied to 

debate. 
o It requires only a majority vote. 
o It may be made and seconded while other business is pending because of its 

time limit. However, it is not debated and voted on until the business on the 
floor is completed. 

o All action that might come out of the original motion is stopped at the time 
that reconsider is made and seconded. This is the main value of the motion, 
and it should be made as quickly as the situation calling for it is recognized. 

Amend a 
Motion 

Change the wording to make it clearer, more complete, or more acceptable 
before the motion is voted upon.  The amendment must be germane to the 
motion on the floor to be in order.  Adoption of the amendment does not adopt 
the motion. If the group votes “no” on the amendment, the motion is on the 
floor in its original wording. 

Amend an 
Amendment 

First amendment is called the primary and the amendment to the amendment is 
the secondary amendment. Only two amendments may be pending at any time. 
First vote on the amendment to the amendment (secondary), then vote on the 
original amendment (primary), then vote on the main motion. Amendments 
require a majority vote. 

Friendly Change in wording to enhance the original motion – can be changed by general 
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Amendments consent. 
Hostile 
Amendments 

Gives a different meaning to a motion and may defeat the intent of the main 
motion. 

To Commit 
or Refer a 
Motion 

Sends the question to a small group (committee) to be studied and put into 
proper form for the group to consider. Motion includes specific directions as to 
where the question ought to go (what committee). Motion can be applied to any 
main motion with any amendments that may be pending. It must be seconded, it 
can be debated, and requires a majority vote. 

Postpone Delays action on a question until later in the same meeting or until the next 
meeting. A motion cannot be postponed further than the next regular meeting. 
Can be applied to all main motions, it must be seconded, it can be debated, it 
can be amended (as to time of the postponement), it requires a majority vote. 
Motion is called up automatically when the time to which it was postponed 
arrives (place under Unfinished Business on agenda of next meeting). 

Limit Debate Motion to exercise special control over debate – reducing the number and 
length of speeches allowed. Used with any motion, must be seconded, is not 
debatable, can be amended (but only as to the length of speeches or when the 
vote will be taken), requires 2/3 vote, vote must be taken by show of hands or a 
rising vote in a large group. (Need a timekeeper and timer if speeches have a 
time limit.) 

Previous 
Question 

The motion used to cut off debate and to bring the group to an immediate 
vote on the pending motion. (Call the question for an immediate vote).  
Previous question can be ruled out of order if the motion is debatable and has 
not received debate. Motion requires 2/3 vote (by show of hands or standing 
vote). Not debatable. 

Postpone 
Indefinitely 

Lowest-ranked subsidiary motion is used to kill a main motion. It avoids a direct 
vote on the question on the floor. Shouldn’t be used. 

Lay on the 
Table 

Highest-ranked subsidiary motion. Cannot be amended or debated. It is out of 
order when used to “kill or avoid dealing with a measure”. Was designed as a 
courtesy motion to allow a group to set aside a question for something more 
important, such as arrival of a speaker. 

Withdraw a 
Motion 

Permission to withdraw a motion allows a member who realizes he has 
made a hasty or ill-advised motion to withdraw it with the consent of the 
group.  This device saves time in disposing of the motion.  The presiding 
officer usually handles the request by use of general consent. 

Dilatory 
Tactics 

A dilatory tactic is the misuse of parliamentary procedure to deliberately delay 
or prevent action in a meeting.  
It is the duty of the presiding officer to prevent a dissident minority from 
misusing legitimate forms of motions to obstruct business. Such motions should 
be ruled out of order or those members engaged in such game playing should 
not be recognized. 
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TYPES OF VOTES 
 
 
Majority 
Vote 

• More than half of the votes cast. 
• The minority has the right to be heard, but once a decision has been 
reached by a majority of the members present and voting, the minority must 
then respect and abide by the decision. 

Silence is 
Consent 

Those members who do not vote, agree to go along with the decision of the 
majority by their silence. 

Two-thirds 
Vote 

A two-thirds vote is necessary whenever you are limiting or taking away 
the rights of members or whenever you are changing something that has 
already been decided.  A two-thirds vote has at least twice as many votes 
on the winning side as on the losing side.  A show of hands should be taken 
for all motions requiring a two-thirds vote.   If a motion requires a two-thirds 
vote, the Chairman should inform the group of that. 

General 
Consent 

Is an informal agreement of the group, the method in which action is 
taken without a formal vote or on occasion without a motion.  The 
Chairman initiates the procedure to expedite business.  Usually done to 
approve and correct the minutes. 
• The presiding officer always pauses after asking if there is any objection.  
If there is any objection, the matter is put to a vote in the usual way. 
• A member may object because he feels it is important to have a formal 
vote and dispel any suspicion of railroading. 

Tie Vote Is a lost vote because a majority was not obtained.  The Chairman is not 
compelled to break a tie. While the Chairman has a right to vote as a 
member, it is recommended he not vote unless the vote is by ballot. He may 
also vote in cases where the vote would change the result. The Chairman 
should appear impartial. 
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