Town of Hilton Head Island
Board of Zoning Appeals

Regular Meeting
Monday, June 23, 2014 2:30 p.m.

Benjamin M. Racusin Council Chambers
AGENDA

Call to Order
Roll Call
Freedom of Information Act Compliance
Public notification of the Board of Zoning Appeals meeting has been published, posted and mailed
in compliance with the Freedom of Information Act and the requirements of the Town of Hilton
Head Island Land Management Ordinance.
Presentation of Crystal Award to outgoing BZA Member, Mr. Peter Kristian
Presented by: Mayor Drew Laughlin
A Farewell Celebration in appreciation of Mr. Kristian’s service to the Board of Zoning Appeals
will be held in Council Chambers immediately following the meeting.
Welcome and Introduction to Board Procedures
Approval of Agenda

Approval of the Minutes — May 19, 2014 Meeting

Unfinished Business
None

New Business

Hearing

APL130010: Request from Terry A. Finger on behalf of Kittredge S. Collins and Michael Moy. The
appellant is appealing the Town’s determination on December 11, 2013 that the business license
issued to On the Water Tours was issued in error, that the land uses assigned to the property (located
at 421 Squire Pope Road) do not allow the activities conducted by On the Water Tours and that jet
skis cannot be considered a form of embarkation. Presented by: Teri Lewis

Public Hearing
VAR-000632-2014: Debbie Remke, of Low Country Permit Expeditors, on behalf of Rodney

Galella, is requesting a variance from Land Management Ordinance Section 16-4-704, Forest Beach
Neighborhood Character Overlay District Regulations, to construct a pool and deck within the
adjacent street setback and buffer. The property is located at 16 Dove Street and is further identified
as parcel 240 on Beaufort County Tax Map 15A. Presented by: Nicole Dixon
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10.

11.

12.

Board Business
Nomination and Election of Officers for the July 1, 2014 — June 30, 2015 term.

Staff Reports
a) Waiver Report
b) Review of proposed changes to Rules of Procedure

Adjournment

Please note that a quorum of Town Council may result if four or more Town
Council members attend this meeting.
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TOWN OF HILTON HEAD ISLAND
Board of Zoning Appeals
Minutes of Monday, May 19, 2014 Meeting 2:30p.m.
Municipal Court Courtroom, Building D

Board Members Present: Chairman Peter Kristian, Vice Chairman Glenn Stanford,

Irv Campbell, David Fingerhut, Michael Lawrence, P. Jeffrey North
and Steve Wilson

Board Members Absent: None

Council Members Present:  None

Town Staff Present: Nicole Dixon, Senior Planner & Board Coordinator

Anne Cyran, Senior Planner

Teri Lewis, LMO Official

Brian Hulbert, Staff Attorney

Richard Spruce, Flood Plain Administrator & Plans Examiner
Jayme Lopko, Senior Planner

Kathleen Carlin, Secretary

Call to Order
Chairman Kiristian called the meeting to order at 2:30p.m.

Roll Call

Freedom of Information Act Compliance
Public notification of this meeting has been published, posted, and mailed in compliance
with the Freedom of Information Act and Town of Hilton Head Island requirements.

Introduction to Board Procedures
Chairman Kristian welcomed the public and introduced the BZA'’s procedures for
conducting the business meeting.

Approval of the Agenda

Chairman Kristian requested that a change be made in the review order of today’s business
items. Chairman Kristian requested that Application for Appeal, APL130010, be heard first
and the Board agreed to the change. Chairman Kristian requested that a motion be made to
approve the agenda as revised.

Vice Chairman Stanford made a motion to approve the agenda as revised. Mr. Fingerhut
seconded the motion and the motion passed with a vote of 7-0-0.

Approval of the Minutes

Chairman Kristian requested that a motion be made to approve the minutes of the April 28,
2014 meeting. Mr. Fingerhut made a motion to approve the April 28, 2014 minutes as
submitted. Vice Chairman Stanford seconded the motion and the motion passed with a
vote of 7-0-0.
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(Chairman Kristian recused himself from review of the following New Business item,
Application for Appeal, APL130010, due to a professional conflict of interest. A Conflict of
Interest Form was completed, signed by Chairman Kristian, and attached to the record.
Chairman Kristian requested that Vice Chairman Stanford preside over this portion of the
meeting.)

Hearing

APL 130010: Request from Terry A. Finger on behalf of Kittredge S. Collins and Michael
Moy. The appellant is appealing the Town’s determination on December 11, 2013 that the
business license issued to On the Water Tours was issued in error, that the land uses
assigned to the property (located at 421 Squire Pope Road) do not allow the activities
conducted by On the Water Tours and that jet skis cannot be considered a form of
embarkation.

Terry Finger, Esq., requested that the Board’s review of this application be postponed to
the June 23, 2014 meeting. The Board agreed to the appellant’s request and Acting
Chairman Stanford requested that a motion be made.

Mr. North made a motion to approve the appellant’s request to postpone the review of
Application for Appeal, APL130010, to the June 23, 2014 meeting. Mr. Fingerhut
seconded the motion and the motion passed with a vote of 7-0-0.

Unfinished Business

Public Hearing

VAR140001: Joel Lewis, on behalf of Frank and Cheri Sloane, is requesting a variance
from Land Management Ordinance Section 16-5-704, Minimum Required Setback Area.
The applicant proposes to build a single family house that encroaches into adjacent use
setbacks. The subject parcel is located at 9 Mossy Oaks Lane, further identified as Parcel
487 on Beaufort County Tax Map 12. Chairman Kristian presented a brief introduction and
requested that staff make their presentation.

Ms. Anne Cyran made the presentation on behalf of staff. At the April 28, 2014 meeting,
the Board postponed making a decision on this application and requested that the applicant
provide a revised site plan that shows the footprint of the house moved out of the adjacent
use setbacks as much as possible and more towards Mossy Oaks Lane. Ms. Cyran
presented the applicant’s revised site plan for the Board’s review. The staff recommends
approval of the application with the revised site plan. Following staff’s presentation,
Chairman Kiristian requested that the applicant make his presentation.

Mr. Joel Lewis presented statements in support of the application on behalf of property
owners, Mr. and Mrs. Frank Sloane. Mr. Lewis described several elements of the revised
site plan. Following the applicant’s presentation, Chairman Kristian requested public
comments and none were received. Chairman Kristian then stated that the public hearing
for this application is closed.

The Board discussed the revised site plan; the Board stated that they approve the revised
site plan. Following this discussion, Chairman Kristian requested that a motion be made.
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Mr. Wilson made a motion to approve Application for Variance, VAR140001, based on
the Findings of Fact and Conclusions of Law stated in the staff’s report. Approval is based
on the revised site plan presented today. Vice Chairman Stanford seconded the motion and
the motion passed with a vote of 7-0-0.

New Business

Public Hearing

VAR140002: Danielle and Jim Jacobs are requesting a variance from Land Management
Ordinance Sections 16-5-704, Minimum Required Setback Area, and 16-5-806, Required
Buffers, to construct exterior stairs and a patio within the 30 foot exterior boundary setback
and buffer. The property is located at 27 Bellhaven Way and is further identified as parcel
50C on Beaufort County Tax Map 11. Chairman Kristian introduced the application and
requested that the staff make their presentation.

Ms. Dixon presented the application on behalf of staff. Staff recommended that the Board
of Zoning Appeals approve the application based on the Findings of Facts and Conclusions
of Law stated in the staff’s report. The staff recommended that the following condition be
included: that the stairs, landing and patio are constructed only up to the 20 foot exterior
boundary setback and buffer line.

Ms. Dixon presented an in-depth review of the application including the site plan, the
vicinity map, and aerial photos of existing conditions. The subject parcel is located at 27
Bellhaven Way in the Mulberry Place Phase Il subdivision off of Yacht Cove Drive. The
parcel is bound by Shelter Cove Lane, Bellhaven Way and single family residential lots.

Ms. Dixon stated it was brought to the staff’s attention that the property owner was
constructing a patio in the rear of the house without a building permit. When the staff did
an inspection, they found the property owner had removed trees and started building
without a building permit, and that the patio was being built within the subdivision’s
exterior boundary setback and buffer.

The Mulberry Place Phase Il subdivision was approved in May 1995. In November 1996,
Thomas Brencko, Manager of Current Planning, wrote a letter outlining changes to the
approval. The letter states that, “Pursuant to the Memorandum of Understanding regarding
the Yacht Cove Residential Development, setbacks and buffers along the external
boundaries (of the subdivision) shall be maintained in accordance with the original
approvals. In (the case of Mulberry Place Phase I1), the minimum setback is 30 feet.”

The original approvals and Memorandum of Understanding referenced in the letter were
not included in the subdivision’s file. Without the approvals or memorandum, it is unclear
why a 30 foot exterior boundary setback and buffer was required for this subdivision.

At the time the subdivision was approved in 1995, the LMO required a 20 foot exterior
boundary setback and buffer for subdivisions. The LMO still requires a 20 foot exterior
boundary setback and buffer for all single family residential subdivisions. Since the patio
was already under construction, the property owner had the choice of either removing what
was constructed or applying for a variance. Ms. Dixon reviewed the staff’s Findings of Fact
and Conclusions of Law. Following staff’s presentation, Chairman Kristian requested that
the applicant make his presentation.
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Mr. Jim Jacobs, property owner, presented statements in support of the application. Mr.
Jacobs stated that he is willing to work with the staff to be compliant with LMO
regulations. Following the applicant’s presentation, Chairman Kristian requested public
comments and none were received. Chairman Kristian then closed the public hearing for
this application.

The Board discussed the application for variance. Following their discussion, Chairman
Kristian requested that a motion be made.

Vice Chairman Stanford made a motion to approve Application for Variance,
VAR140002, based on the Findings of Fact and Conclusions of Law contained in the
staff’s report including the staff’s recommended condition. Mr. Campbell seconded the
motion and the motion passed with a vote of 7-0-0.

Hearing

Motion to Reconsider SER140001: The Church of Christ on Hilton Head Island is
requesting that the Board of Zoning Appeals reconsider their decision to grant a special
exception for the use of a kennel and boarding facility at 25 Bow Circle. Chairman
Kristian introduced the Motion and stated that public comments are not allowed in the
Motion to Reconsider. Chairman Kristian then requested that the applicant make his
presentation.

Chester C. Williams, Esq., presented the petition for the Motion to Reconsider on behalf of
Church of Christ. Mr. Williams gave a brief history of the Application for Special
Exception Review that was approved by the BZA on April 28, 2014. The Board approved
the application by a vote of 5-1.

Mr. Williams stated that approval of SER140001 is in violation of the Land Management
Ordinance’s density criteria. Mr. Williams stated that he believes the staff report for this
application does not contain all of the required criteria for approval of the application.

Mr. Williams stated that the parking requirements are not compliant with the LMO.
Twenty-five parking spaces are required; however, only 14 parking spaces are shown as
available. The existing structure is non-conforming and changing the use from office to
kennel will not bring the structure into conformance. Approval of the application will
allow for an increase in the non-conformity of the structure. Chairman Kristian stated that
the Board is only hearing the Motion for Reconsideration today.

Mr. Williams stated that the above referenced information was not included in the staff’s
report and was not available for consideration by the Board at their April 28, 2014 meeting.
Mr. Williams stated that the use is not in accordance with the Comprehensive Plan
(because an increase in non-conformity is in conflict with the Comprehensive Plan.) The
Board and Mr. Williams discussed the Motion to Reconsider. Chairman Kristian requested
that the staff respond to the statements presented by Mr. Williams.

Ms. Anne Cyran responded on behalf of the staff. The staff received the Petition for
Reconsideration of the approval of Special Exception application SER140001 for the Red
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Rover Inn on May 5, 2014. The staff’s responses to the Bases for Reconsideration are as
follows:

A. The Application was not complete.

Staff’s response: Per LMO Section 16-3-1802, Special Exception Review — Submission
Requirements, “An application for special exception review shall consist of information
necessary for the Board of Zoning Appeals to make a determination regarding the special
exception request, including, but not limited to the following:

1. A sketch plan showing the preliminary proposed siting of structures or use on
the subject property.”

The aerial photograph of the site and the description of the proposed use in the applicant’s
narrative adequately address this criterion. The site is already developed, the aerial
photograph shows both the existing buildings and the parking and the applicant’s narrative
states the proposed use will be confined to the existing structures.

B. The Application contains materially misleading information.

Staff’s response: The Town does not interpret or enforce private covenants or restrictions.
The applicant is responsible for ensuring the information provided on the application form
and in the application materials is true, factual and complete. Per South Carolina State
Code Section 6-29-1145, the Town is required to inquire if the subject parcel of land is
restricted by a covenant that is contrary to, restricts or prohibits the permitted activity. The
applicant stated on her application that there were not restrictive covenants; therefore the
Town was not aware of any covenants on the property until such time that the Motion for
Reconsideration was submitted. Staff has since reviewed the covenants submitted by the
Church of Christ and believes that application SER140001 is not in violation of these
covenants. There is no evidence to indicate that the normal activities or existence of the
dogs at the Red Rover Inn will be obnoxious, dangerous, unsightly, unpleasant or of a
nature as may diminish or destroy the enjoyment of other property in the neighborhood.

In terms of the cross parking easement, the terms of the agreement do state that the Church
has rights to parking on the subject site on Sundays and Wednesday evenings and that the
owner of the subject property has rights to parking on the subject site on Mondays through
Saturdays; however, there are provisions for both to ask for additional days or times for
additional activities. Ms. Grisette made it clear in her presentation to the BZA on April
28™ 2014 that she would be willing to work around special activities of the church and
staff believes that the onus is on the church to do the same with Red Rover Inn.

C. Conditions imposed on the Application are not reflected in the Notice of Action.

Staff’s response: The Board’s motion to approve the application was based on the staff
report and the information, particularly the hours of operation proposed by the applicant,
contained in the staff report, which is the LMO Official Determination. The Notice of
Action states “The Board of Zoning Appeals has determined that they: Approve the
application based on those Findings of Facts and Conclusions of Law found in the LMO
Official Determination.”
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D. The approved Special Exception Use violates Section 16-4-1332 of the LMO.

Staff’s response: Condition A in LMO Section 16-4-1332, Kennel, Boarding/Pet
Store/Veterinary Hospital, states that, “All kennels and runs and other areas where animals
are to be kept must be located within the building and suitably insulated to prevent noise
from reaching neighboring properties.”

The condition states that the containment areas — kennels, runs and other areas — must be
kept [emphasis added] within the building; it does not state that the animals may not leave
the building at any time. As stated in the Findings of Fact for Criteria 9 in the staff report,
kennels and runs and other areas where the animals will be kept are proposed to be located
within the building.

Staff’s response: Condition B in LMO Section 16-4-1332, Kennel, Boarding/Pet
Store/Veterinary Hospital, states that, “There shall be no objectionable odors generated by
the use detectable from neighboring properties.”

As stated in the Findings of Fact for Criteria 9 in the staff’s report, the applicant states the
waste will be immediately bagged and discarded and that the elimination area will be
cleaned and disinfected on a daily basis. The Town cannot assume that the applicant’s plan
to prevent objectionable odors from reaching neighboring properties will not be sufficient
without evidence to the contrary.

Ms. Cyran also presented statements regarding the issue of non-conforming uses and non-
conforming structures. Lastly, Ms. Cyran presented statements with regard to Mr.
Williams® Supplement to the Motion to Reconsider. The Board questioned the issue of
parking requirements with the staff. Following their discussion, Chairman Kristian
requested that the applicant in this case, Ms. Paige Grisette, make her presentation.

Ms. Grisette presented brief comments in support of the application. Ms. Grisette
presented statements regarding the Board’s approval of the application on April 28, 2014.

Chester Williams, Esqg., presented follow up statements regarding the staff’s comments on
parking, density, and specific conditions. Following these statements, Chairman Kristian
invited discussion from the Board. Chairman Kristian requested legal advice from Brian
Hulbert, Staff Attorney, with regard to the Board’s action on this matter. The only Board
members who can make a motion on this matter are Chairman Kristian, Mr. North, Mr.
Fingerhut and Mr. Campbell (Mr. Lawrence was absent from the April 28" Board meeting
and Vice Chairman Stanford was in opposition to the April 28" motion to approve.)

Following final comments, Chairman Kristian requested a motion on the Motion to
Reconsider SER140001. No motion by the available Board members was made and
Chairman Kristian stated that the Motion to Reconsider SER140001 is denied based on the
lack of a motion.



10.

11.

12.

For the record, Chester Williams, Esqg., requested finality from the Board on the issue of the
Motion to Reconsider SER140001. Mr. Williams requested that the Board either approve the

motion or deny the motion. The Board stated that since a motion was not made by the Board, no
additional action is needed.

Board Business

Chairman Kristian requested that the Board consider revising the Rules of Procedure related to
the submission deadline for the staff’s receipt of supplemental materials. The submission
deadline is currently the Friday prior to the meeting date (i.e. 24-hours). The Board discussed
the issue and agreed with the need to increase the days for the receipt of additional submission
materials from one business day to four business days prior to the meeting date.

Ms. Dixon stated that she will provide the recommended revision to the Rules of Procedure as
part of the June 23, 2014 packet.

Staff Reports

Ms. Dixon presented comments regarding upcoming training opportunities. Ms. Dixon also
presented the Board members with their required hours of training.

Adjournment
The meeting was adjourned at 4:40p.m.

Submitted By: Approved By:
Kathleen Carlin Peter Kristian
Secretary Chairman



TOWN OF HILTON HEAD ISLAND

- Community Development Department

TO: Board of Zoning Appeals

VIA: Nicole Dixon, Senior Planner and Board Coordinator
FROM: Teri Lewis, LMO Official

DATE January 6, 2014

SUBJECT:  Appeal 130010

Staff has received an appeal Terry A. Finger, Esquire on behalf of the property owner, Kittredge S.
Collins as Trustee of the Collins Family Trust Dated May 26, 1987 and Michael Moy, the owner and
operator of On The Water Tours. Mr. Finger is appealing a letter sent from me to Mr. Collins
regarding allowed uses on property located at 421 Squire Pope Road.

My letter states that On The Water Tours was issued a business license in error in 2013; the land
uses assigned to the property do not allow the activities conducted by On the Water Tours.

Staff also reviewed a request made by Mr. Finger on behalf of Mr. Collins to consider jet skis as a
form of embarkation and determined that this cannot be permitted. The original documents that
were submitted when the Salty Fare development was being permitted indicate that only non-
recreational ferry embarkation would occur at the Salty Fare dock. Based on this information, the
Town cannot permit any other embarkation to occur unless and until such time that the property is
rezoned to permit these uses.

Per the Code of Laws of South Carolina, specifically 6-29-800.B, upon receipt of an appeal staff is
required to immediately transmit to the board all the papers constituting the record upon which the
action appealed from was taken. The record as attached consists of the following documents:

(1) Appeal Application, (2) Appellants Narrative, (3) December 11, 2013 letter from Teri Lewis to
Kittredge Collins, (4) Salty Fare permitting documents, (5) Hilton Head Plantation Planned Unit
Development Summary Sheet, (6) Revised Tract/Parcel Listing of Approvals and Changes to the
Hilton Head Plantation Master LLand Use Plan and (7) Land Management Ordinance (LMO) Section
16-4-209.E — Planned Development Mixed Use District, (8) LMO Section 16-4-1204 — Use Table
and related e-mail communications.

Staff reserves the right to submit additional documents.

If you have any questions, please contact Teri Lewis at 341-4698 or teril@hiltonheadislandsc.gov.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908


mailto:teril@hiltonheadislandsc.gov

Town of Hilton Head Island

FOR OFFICIAL USE, ONLY
Community Development Department Date Received: 2 l,;;ﬁ 113
One Town Center Court Accepted by: _ S0 1
Hilton Head Island, SC 29928 App. #: APLIROONO
Phone: 843-341-4757 Fax: 843-842-8908 MeetingDate:
www.hiltonheadislandsc.gov
Applicant/Agent Name:j/ew\-{ A Fogey Company: F\hﬁg.fé' F_v‘,-zjef', R A,
Mailing Address: £ 0. Box QUGS 0 City: o Heaol State: SC Zip: M TAS
Telephone: _ ©81-7000 Fax: GS1-€8d) E-mail: "f"@\Mf?v’ & ‘fkv‘f;e,/lau«. cem

If vou are interested in submitting your appeal electronically please call 843-341-4757 for more

information.

The following items must be attached in order for this application to be complete:

1/ A detailed narrative stating the Town Official or Body who made the decision, the date of the
decision being appealed, the decision being appealed, the basis for the right to appeal, the grounds of
the appeal, cite any LMO Section numbers relied upon; and a statement of the specific decision
requested of the review body.

Any other documentation used to support the facts surrounding the decision.

|/ Filing Fee - $100.00 cash or check made payable to the Town of Hilton Head Island.

To the best of my knowledge, the information on this application and all additional documentation is true,
factual, and complete. I hereby agree to abide by all conditions of any approvals granted by the Town of Hilton
Head Island. I understand that such conditions shall apply to the subject property only and are a right or
obligation transferable by sale.

I further understand that in the event of a State of Emergency due to a Disaster, the review and approval times
set forth in the Land Management Ordinance may be suspended.

ST Tan
Applicant/Agent Signature: A . Y4 \‘;Wv*‘})ﬂ Date: / Q'“ ) % - | ?)

Last Revised 10/12



NARRATIVE

This Narrative is submitted with an appeal to the Board of Zoning Appeals for the Town
of Hilton Head Island. This appeal is submitted by Terry A. Finger, Esq., on behalf of the
property owner, Kittredge S. Collins as Trustee of the Collins Family Trust Dated May 26, 1989
and Michael Moy, the owner and the operator of On The Water Tours. The appeal is from the
letter from Terry B. Lewis to Kittredge Collins dated December 11, 2013. Terry Lewis has
determined, at a staff level, that the business license issued by the Town of Hilton Head to On
The Water Tours for 2013 was issued in error, that the land uses assigned to the property do not
allow the activities conducted by On The Water Tours, and that jet skis cannot be considered a
form of embarkation.

Kittredge S. Collins as Trustee of the Collins Family Trust Dated May 26, 1989 as the
owner of the property, and Michael Moy, as owner of On The Water Tours, both have standing
and the legal right to appeal the staff decision.

The grounds for the appeal are as follows:

1. The business license to On The Water Tours was not issued in error.

2. The Town has waived its right to attempt to revoke or rescind the business license
of On The Water Tours.

3 “Embarkation” is not a defined term in either the LMO or any other operable

documents concerning this property. The use of jet skis falls as an allowable use under
embarkation.

4. “Non-recreational ferry embarkation” is not a defined term under the LMO or any
other operable documents concerning this property.

3. The action of the Town is arbitrary and capricious and is based solely upon
unfounded complaints from residences within Hilton Head Plantation.

6. The docking facilities at Salty Fare were designed and constructed in order to
facilitate full water uses on the subject property.

. The damages caused by the Town and its agents in publically alleging that the
business license for On The Water Tours had been revoked have been extensive and on-going.

8. The Town’s staff decision is not supported by facts, evidence, or law.

[Signature Follows]



December 23, 2013

FINGER & FRASER, P.A.

/ =
A A e 4 d_eavng
Terry A. Finge’;} J
P.O. Box 24005

Hilton Head Island, SC 29925
T: 843/681-7000 F: 843/681-8802



TOWN OF HILTON HEAD ISLAND

One Town Center Court, Hilton Head Island, SC 29928
(843) 341-4600 Fax (843) 842-7228
http://www.hiltonheadislandsc.gov

Via E-mail
December 11, 2013

Mr. Kittredge Collins
3374 Jackson Street
San Francisco, CA 94118

Dear Mr. Collins:

Michael Moy, owner of On the Water Tours, operates a business out of property you own at 421
Squire Pope Road. The subject property which is part of the Hilton Head Plantation master plan is
zoned PD-1 and as such has specific uses assigned to it. As you are aware, this business was issued a
business license in error earlier this year; the land uses assigned to the property do not allow the
activities conducted by On the Water Tours.

Staff has reviewed a request made by Terry Finger, Esquire on your behalf to consider jet skis as a
form of embarkation and has determined that this cannot be permitted. The original documents that
were submitted when the Salty Fare development was being permitted indicated that only non-
recreational ferry embarkation would occur at the Salty Fare dock. Based on this information, the
Town cannot permit any other embarkation to occur unless and until such time that the property is
rezoned to permit these uses.

Per LMO Section 16-3-2002, should you wish to appeal this determination, an application for appeal
shall be filed (received by the Administrator and postmarked) within 14 calendar days of receipt of
the decision being appealed in order to be considered by the Board of Zoning Appeals. You have
received the determination today, December 11, 2013 via this e-mail communication.

Sincerely,

.

Aes

Teri B. Lewis, AICP
LMO Official

cc: Terry Finger
Michael Moy
Brian Hulbert
Susan Simmons
Bret Martin
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HILTON HEAD PLANTATION COMPANY, INC.

P.0. Box 1607, Hiiton Head Istand, South Carolina 29925 !
Sales Office; (803) 681-3307 » Execulive Office: (803) BB1-8173 = Admimstrative Office: (B03) 681-6174 .

June 29, 1987

i Hr. Williem Iazel i
Director of Planning

' and Inspections

l Town of Hilton Head Ieland

i 40 Palmetto Parkvay
Hilton Head Island, SC 29928

Dear Bill: j o

I em writing to you regarding the iilton Head Plantstion
Company ‘s submittal of Phase I Salty Fare Yillage to the Town of
Hilton Heed Island for development approvael. The purpose of thim g !
letter is to respond to your ccacern that FPhase I Swlty Fare i
¥illage may conetitute a Haster FPlan change. i

LR e e—

Phase I of Salty Fare Village consists of the following: I

piagrgt i F

1. General Office - 6, 365 Bq. ft. AL
Specialty Retail - 632 aq. ft. g1

3. VWarehouse - 3,190 eq. £t. 21
Pier [

3. Parking

Y v —————
————
e
[ AN
» H

All of the sbove uses are compatible with the MN-1 Zoning £’
Designetion for commercial property. The general offices,
specialty retail, and warshouss mpaces are comparable to similar
uses in similer locetions on the island.

v gk =

- —

The pier in Salty Fare Village will be wused for embarkation
to Helross on Dafuskie Island. This +type of use is less il
intensive than a recreational pier end is compatible with land
uses of adjscent propsrties such as Schilling Boatworks ard t" - f
=} plantation docke just to the north of this mite.

A traffic analysis has heen pi-epared to eve_uate the traffic
impact of implementing Phese I Saltv Fere Yillage =s ahown on the
attsched snalysis. It is anticipated that 133 newv tripe will be
generated a® a result of the implementation of Phese I Salty Fare
VYillage.

e — e w—
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Hr. William Ts=sel
pirector of Planning and Inspectior

Town of Hilten Head Ialand
June 29, 1987
page 2

it 4is our judgment that Phase I Salty Fare
itute a master plan change due ta the fact
that it complies with the definition of commercial uses for the
property as designated within the M-1 Zoning Designation. The
new trip generation as &8 regult of Phase I 18 minimal and does
not change the Level of Service of any of the roads leading to
Salty Fare Village. In addition, it will lessen traffic on other
roadas such am Highway 278 south of Sgquire Pope Road wnd Palmetto
Bay FRoad which are cur-ently higher levels of g2 sice since
Palmetto bay Harina ig th south end embarkation for Helrose.

In Summary.
Yillage does not conat

gueated that the submisasion of Fhase I
Salty Fare village be revieved by the Administrator since the
land uses proposed =-° in complisnce with the Hilton Head
Plantation Haster Lan- Use Plan therefore not requiring & change
in the Haster Plan. The development must be in place by no later
than MNovember 1, 1987, in order for the Helrose Company to
appropriately serve - tg membership. If we are required to submit
this developrent as & change to the mester plan the completion
date could not be achieved and @a financiasl hardship would be

placed upon the de: :loper.

It im respectfully -=

Your conside :tion will ke appreciated.
Sincerely,
.o ’

William G. Peacher
General Hanager

WGP :ceg

cci: Karen pek Hart
carey 7ith
Tom E chko

L R

n
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Hilton Head Plantat:zan

Sulty Fare Village Traffic Analysis

ALTERNATE

LAND USES

1. Salty Fare village (Total Development

2. Commercial Development

4, Single Family Residential
- Full Size 19 acres @ 2DU/AC. % L0 Trips
- Patio 17 mcres € 3DUJAC. = 5.2 Trips

4. Hulti Family Residential

- 19 acres @ 8 DU/AC. = 5.8 Trips

HEW TRIPS
TO ISLAND

a70

2310

3a0

296




HILTOW HEAD PLANTATI

; TRAFFIC
: PHASE I
E SALTY FARE
: Trip=s Per Hew
: Square Rooms/ Incdicated Total Trips
! Land Usze Feet Units Occunancy MHWeasure Trips Factor
|
| 1 Commercial
i (Gen. Office) 6,363 17.7/1000 SF 113 20%
;
i Specialty Retail 632 40.7/1000 SF 26 20%
Warehouse 3, 190 5.0/1000 SF 16 Bo%

Inn (50 Rooms)

b e W W

Yacht Club & Past
Dffice (20 Parking
Spaces)

& Restaurant &
Lounge

7 Reception Center/
Office

8 Dormito:ry

9 Warehouse

i0 Parcel 12 7.1 AC
Convenience Store/
Gae Station & Parking

11 Par el 12

Hini Warehoume

Total Tripe Fhase I

(1) The average smtay in the Salty Fare Inn will be 3 nights, thus
¥ill generate 1 trip per day plus arrival and depsrture trips
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- SALTY FAR. VILLAGE e
;? AHALYSIS |
: TOTAL DEVELOPHENT ;
SALTY FARE -
; Haw Trips Per Hew New
e rips to Square Rooms/ Indicated Total Trips Trips to {
£ ¢ Bi1glana Feet Units Occupancy Measure Trips Factor Islapd l
ko . 4 {
e !
23 13, 900 17.7/1070 SF 246 20% 49 -
i i i
8 s 22, 900 40.7/1000 SF 932  20% 186 i I
g fio =
E 'l__ 13 9, 600 5.0/1000 SF 48 8o% 38 }i i
(1] 30 70% 1.43/Roam{l) 50 100% 30 1 |
b
i e
-
o 4 CO0O0 3. 1/Space &2 100% 62 e
i
i
0 7,800 74.9/1000 SF S70 20% 114 ;
1
1
o 3, 300 17.7/1000 SF S8 20% 12 ] _-
- 1 i
16, 600 45 100%  2.0/Roum 90 100% a0 B
3
41, 100 5.0/1000 SF 2086 20% 41 f ¥ " g
i (LT
|
!I s
3, 000 5.5/1000 SF 16.5 20% a Sl
2s, 000 2.8/1000 SF 70 20% 14 | eaEs
Total Trips Salty Fare Village 659 n d
e
s
iverage cf 2 room changea per week. Assuming each room | i
/7 = 1,43, il

|

i
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HILTuUN HEAD PLANK i
i TRAFFIC ‘
i .
§ PHASE I
i MELROSE |
3 i
i Tripes Per Hew 2
_1 i Square Rooms/ Indicated Total Trips T .
: Land Use Fae Units Occupancy Heasure Trips_ Factor i
j 1 Residential (single l
- Fagiiy) 10 a0 Z2.0/DUt1} 6 100% :
|
2 Lodging :
A. Inn 52 7O% .S57/Unit(2) 21 100% |
.; B. Cottages 25 70% CG.&/Undit {3} 11 lo0% i
375
! 3 Recreational
i 18 Hole golf course :
(170 ac) 1.4/AC(4) 238 20% i
r
Sub-Total H

Only B0% will use Saliy Fare Terminal

4 Melroze Employees
2 Emp/s/V=h Z2.0/Emp 40 100%

Total T-ips Helrose Phase I

{1} Helrose is & self-contained residential community - on .1 daily
Recognizing trips to the Island will be made for work, play,
family per average weekday to Hilton Head, or 2 trips per day:

{(2) The average stay in the Inn will be 3 nights, thus an average

{3) The average stay in a cottage im 1 week, thus an average of
additional trip to Hilton Head per stay = 4 trips/veek or 4/7

{4; Assume 20¥% of golf use i3 day-tripe -- not already op Daufuskis
by B0% to 1.38 or 1.4/AC. {

(5) Some permanent employees will live on Daufuskie Island.

il

S

e



3 .
- 1" )
E !

NALYSIS

: TOQTAL DEVELOPMENT

: HELRGSE E
L v Trips Per Hew New !
ips to Square Rooms/ Indicated Total Trips Tripe to

Mgland Feet Units Occupancy Heasure Tripz Factor I=aiund

g 230 J0% 2.0/DUiL) 210 100% 210

21 52 70% .57/Unit(2) 21 100% 21

100 70% O.6/Undit(3) 42 100% 42
l.4/7AC(4) 238 20% 48
Sub-Total 221

Only 60X will use Salty Fare Terminal 153

2. 0/Enp &0 Anxisy 1i1a
Total Trips Helrose 211

is no trips to Hilton dead island are required.
pping, we expect approximately 1 trip per
.fnn- changes per week. 4 tripas/week : 7 = .57

tage change per week, plus assume one
AWOT,

. nd, thus the 6.9 trips/acre is reduced




Fan ™ a8
HILTON HEAD PLANTATION - SALTY FARE VTLLAGE '

TRAFFIC AHALYSIS :

COHI"ERCTAL !
Tripe Per i

Square Indicated Total Trips Hew Trip Nev Trips ¥

Land Use Feet Heasure Erda Factor to Ieland i
A |
: 1 Commercial 190,000 17.7/71000 S5F 3363 20% 673 I i'
; { Gen. Office) ! '
i : |t
i f 2 Specialty I
: I Retail 120, cOO0 40. 7/1000 SF 7733 20% 1547 :1. {
i v

: }

L =

!,l;; ]
F i HARINA r !
i '
:J i Boat Bertha 150 3.0/Berth 450 20% S0 |
L I
3 |
2210 .

L R T
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SALTY FARE VILLAGE TRAFFIC AMNALYSIS
LOS (LEVEL OF SERVICE)

Ultimate Buildout of i
Road Hames Present [.0S Salty Fare & Helross LOS

Squire Pope Road t2400/10,000).24 = A (2734/10,000) .24 = &

Gum Tree Road (4000710, 000). 4 = A (4400/10,000) .44 = A B,
Back sGete . |

(Seabrook} { 700/ 5,200).,12 = A { 904, 3,200) .17 = A

Wrooping Crane Way {9130/12,000).7& = B (9163/12, 000} .76 = B

Level of Service ims bamed on Ratio of Volume (V)/Capacity (C) ]

Information taken from Report by Wilbur Smith & Assoc.
Pages 13 through 16

2



HILTON HEAD PLANTATION COMPANY, INC.

P.O. Box 1607, Hilon Head Island, South Carolina 29925
Sales Office: (B03) 6A1-3307 = Executive Office: (803) 681-6173 » Administratve Office: (B03) 681-6174

PROJECT NARRATIVE FOR
SALTY FARE VILLAGE, PHASE I

June 295, 1987

This application for development approval of Salty Fare,
Phase I, is submitted as a part of the current and approved
master plan for Hilton Head Plantation. The name, Salty Fare,
was given to this project site by Sea Pines Plantation Company,
in the 1970's when the property was then owned by that Company.
At chat time Sea Pines had designated Salty Fare for development
and use as a small, commercial, water side "fishing village" of a
project description similar to that of a guaint Nantucket seaside
viliage. Today Phase I is in keeping with the character of Salty
Fare as it was originally envisioned, and more importantly, is in
compliance with the master plan elements of Hilton Head
Plantation. The site location of Salty Fare, Phase I, is
gitusted adjacent the southern and common boundary of Hilton Head
Plantation with the property known as Schilling Boat Yard. The
Thase I property is more fully described in this application.
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The components of the development in Phase I are:

a. Construction of an embarkation facility for the Melrose
Club on Daufuskie Island. The embarkation facility was
approved on June 24, 1987, by the South Carolina
Coastal Council (Permit No. B7-3A-099-FP) and has been
approved by the U. S. Army Corps of Engineers. Coples
of the SCCC permit and approval letter are attached and

made a part of this application. This facility

consists of a wooden pier, ramps and three sections of

floating docks for the use of Melrose ferry boats and

their passengers. All engineering and design work for
this facility has been performed by Thomas & Hutton

Engineers. Construction is scheduled to begin in July
1987 with completion in November 1987 to coincide with

:

.

:
SRR O

the completion date of the Melrose Inn, club cottages

and several other operational elements of the Melrose

Club.

b. Construction of a wood frame, two-story building and

other bulldings described as a part of the attached

site plan, and including:
10, 3.7
1. A bullding of =200 sq. ft. which will service a

real estat~ saler office, reception center, small

retall s.ore, stcrage and warehouse functions.

\g\
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2. a 2,600 sg. ft. rain and sun shelter designed to
ba npe.;l air and situated between the _‘):&::iﬂf 5q.
f£t. building and embarkztion dock. 10527

3. A small gazebo, approximately 250 sq. ft. to
provide a shelter for evening musical performances
and other outside functions.

The architectural firm for Phase I is Doug Corkern,

Architects, Inc.

Road access to the project site will be off of Seabroock
Drive, inside Hilton Head Plantation. The entrance road will be
asphalt paved with gservice road access {asphalt paving) in front
of and behind the two-story suilding. The access ctreet in front
of the building will terminate in a "Savannah Square" turnaround.
Parking will be situated adjacent and behind the two-story
puilding with approximately 150 spaces designed and engineered
according to the attached Fhase I site and drainage plan.

The existing Hilton Head plantation security gate located
near the access road off of Seabrook Drive will be relocated more
to the interior of Hilton Head Plantation. Likewise, a boundary
fence at Hilton Head Plantation now under construction will
ultimately be extend 1 to completely surround the perimeter of
Salty Fare making it, not only a separate part of Hilton Head
plantation, but a separate and distinct project. In March of
this year, the Hilton Head Plantation Property owners'

assocliation Board of Directors were given a complete overview ol

i 8 Bt et e ST




this project as were the property owners of Hilton Head
Plantation at the April 1987 annual Property Owners' Association
meeting at the Hilton Head High School. Both groups gave a most
favorable reaction to the concept of the project.

Utility services will be provided by Hargray Telephone
Company, Palmetto Electrive Cooperative and Hilton Head
FPlantation Utility Company. The installation of water and sewer
service lines will be completed by the Hilton Head Plantation
Company, as the owner and developer of Salty Fare, Phase I, and
then dedicated to the Hilton Head Platation Utility Company for
ownership and operation.

Landscaping, lighting and color blending of the constriction
elements of Salty Fare will provide a pleasing and pleasant
environment for persons visiting and experiencing the completed
facility. More detail of these elements are made a part of this
submissicn.

Salty Fare will fall within the commercial guidelines and
declaration of covenants and restrictions of Hilton Head
Plantation. Those covenants and restrictions will insure the
positive operation and maintenance of the facility in keeping
with the standard of gquality currently found at Hilton Head
Plantation.

At the outset, Hilton Head Plantation Company will own and
manage the properties and will dictate the policies through which
Salty Fare will be bound in its operations. A net lease




agreement between owner and tenants will dictate the payment of

association, regime and maintenance fees..

Any and all future additions or modifications to Salty Fare

: 5 L must be approved by the then current standards set by community !

and government agencies.

- — i —
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DEPARTMENT OF THE ARMY PEHMIT{

Hilton Head Plantation, A Helrose Company

Permities
ATTN: Steve Kiger
Permit No, B87-3A-099 Fost OFfice Box 6779
Hilton Head Island, S. C. 29928
{mulng Office Charleston District

HOTE: The term rpou™ and Ita derivatives, s used in this permit, means the permittes or any future transferce, The term
#hin olfice” refers to the sppropriate district or divlslon offfce of the Corps of Englneern huving Jurladiction over the permitted

sctivity or the spproprints olllcial of that olfice pcling under the suthorlty of the commeanding officer.

You are suthorized to perform work In sceordance with the terma snd conditions specified hdnl;.

Project Deseription: .
To conatruct an embarkation dock for fercy boats which transport propecty
ownera and thelr guests to the Melrose Development located on Daufuskie Island
in mccordance with'the attached drawings entitled: FProposed Actlvity - Plez
Construction, Beaufort County, South Carolina; Applicant: Hilton lead

Plantation — Sheets 1, 2, and 5 of 7 Revised April 1, 1987; Sheet 7 of 7 Dated
april 1, 1987; Eheat 3 of 7 Dated April 6, 1987; and Sheets 4 and 6 of 7 Revised

April 6, 1987.

Project Location:

This project is located ia Sku
Drive, Hilton Head Plantatlen,
Carclina.

Permit Condillons:

11 Creek (AIWW) at parcels 11 and 12, Seabrook
Ailton Head Ieland, peaufort County, South

QGeneral Conditions:

1. The time lmit for eompleting the worh authorizsd ends on . If you find that you need
mﬂnﬂmhcﬂﬁﬂlhhﬂﬂmhﬂnmm, submit your request fot u time extenslon to this office for consldrration at least

um-m&lﬁmlhlhﬂﬂ.hmﬁll.

2. You must maintaln the sctivity suthorized by m-p..mmp-dmam.nmaumtm-m the terms and condi-

flons of this permit. You are not ralleved of this reqalrement if you abandon the parmitted sctivity, although you may make
4 bﬂnﬂ.mﬂi,uwﬂmwhmm

Mwﬂlmﬁﬂmﬂmmﬂmm-lm-u

3, If yon discover any nM; anhnown histotle or srcheologieal remalns whils eecomplishing the aclivity authorlzed by

this peemil, you must immediately notily this offies of what you have found. Wa will Initiate the Federal and atate coordins-
tm required to delarmine It tha romalng wamant @ recovany allort or If the slte s eligible [or listing In ths Matlonal Register

«af Historle Floces.
Iﬂrﬂll!ﬂ.ﬂﬂ"

i

EOITION OF BEFB2 13 DBBOLETE, {33 CFR 336 Mppﬂdﬁ Al

"
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2608 Mull Sireet
Calumhia, 5.C. 19201

Uommissivner
Mlickael [, Jarrell

South Carolina Department of Health
and Environmental Control

¢ Hianil

Oren 1 Bondy, 1 Sevictin
Thanhann 1" Siscasly
Jumes A Speabl, Ir
Wilticena 10 Wlesigs, S0.08
Euta kY, Cluluin, A 13

May 29, 1987

Hilton Head Plantation, A Melrose Company
P. 0. Box B&779
Hilton Head Island, 5. C. 29928

Re: certification in Accordance with Section 401 of the Clean
Water Act, as amended.

Hilton Head Plantation, A Melrose Company
Construct an embarkation dock

Skull Creek (AIWW)

Beaufort County

P/N 87-3A-098-P

Dear Sir:

We have reviewed plans for this project and determined
that there is a reasonable assurance that the proposed project
will be conducted in a manner consistent with the Certification
requirements of Section 401 of the Federal Clean Water Act, as
amended. In accordance with the provisions of Section 401, we
certify that this project, subject to the indicated conditions,
is consistent with applicable provisions of Section 303 of the
Federal Clean Water Act, as amended. We also hereby certify
that there are no applicable efflue:* limitations under Section
301(b) and 302, and that there are no applicable standards
under Sections 306 and 307.

This certification is subject to the following conditiens.

1. A waste pumpout facility must be provided at the dock
to service ferry boate used to transport people to
and from Daufuskie Island, Plans for the pumpout
must he submitted for review and approval to Mr. Mike
Caughman, Director, Domestic Wastewater Division,

5. C. Department of Health and Environmental Controel,
2600 Bull Street, Columbia, 5. C. 29201,

T R A o i i L :
b T L3 L S L 3

Plbisses PL €0 bvanin, Jo | € Digim man
Ceerokl A Kovoard, Vice-U hainiman
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Hilton Head plantation,
BP/H g7-3A-099-F

Re:
page TW

A Melrose company

Q
may 29, 1937

CEE:LET:er
charleston pistrict Corps ©

DHEC pistrict office

cc:

‘Melrose Compa

or under contract to the

only ferrcy boats owned bBY
d overnight at the dock.

ny may pe berthe

shall reside on o spend the night on any boat
perthed at the dock.

e Kiser of the Helrose

n devices on the ferry boats
that there are no

stev
.marine sanitatio
must be maintazined and nperated S50
h hull discharges.

for the poats must be designed and
rent profassiuhul standards and
approved by 1 engineer licensed to

P

practice in South carolina.
“ncorporate emergency
gafety valve
Jelivering fuel to th
material to

Fuel lines must be con

and access pler 80 that the gtructure of the dock
protnctu
be constructed and

Undergrou “torad

The fueling system
£

e Tank Ragulatinns.
sincerely,

%
chester g. Sansbury

pirector, pivision of Water
Quality & shellfish aanitation

f Engineers

B [+ cn‘ﬂtﬂl Oﬂuﬁcll




Thormas O Teeples

layor
Doty G Ferlans
Mayor FroTem

Councd Members

Fras Beafman
e . Caslin
Speven A DeSimene
Wiillie (R Ferguson
Earl W Malbik

Sorphen G. Ruley
Torwn Manager

TOWN OF HILTON HEAD ISLAND

One Town Center Court, Hilton Head Island, 5.C. 29928
803/842-8900 Fax 842-7728

NOTICE OF ACTION TAKEN
i ENT P PPLICA
Addressed to Owner: Copied to Applicant
The Melrose Club Mr. Jack Best
P.O. Box 23285 The Melrose Company
Hilton Head Island, SC 29925 P.O. Box 23285

Hilon Head 1sland, SC 29925

The Tawn of Hilton Head Island Plannng Staffl has reviewed the following project pursuant 10
L.MO Section 16-7-661.

Approval Date: November 4, 1996 Applicaticn No: DPR-35-95
Development Plan Name: Salty Fare Parking Lo

Location: Seabrook Drive at backgate to Hilton Head Plantation

Reviewed By: Flanning Staff

Type of Development: Parking lot for embarkation site

*Category of Use for Street Improvement Fee: N/A

Tax DisL: 530 Map: 3 Parcel (s) 126

Site Acre(s): 555 Application filing fee: $80.00
Zoning Dist.; M-1, Hillon Head Plantation Master Plan  Trans, Dist.: 52

Latest revision date of approved site plans: Site Development Plan for Salty Fare Parking
prepared by Thomas & Hutton Engineering Co. {Job No. J-9633) Revised through
August 21, 1996.)

Any varlance(s)/ special exception/conditional use required and date granted: N/A
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July 8, 1987

Mr. William G. Peacher

General Manager

Hilton Head Plantation Company, Inc.

P. 0. Box 1607

Hilton Head Island, South Carclina 29925

RE: Salty Fare Village, Phase I
Dear Mr. Peacher:

This letter is in response to your Lletter of June 29, 1987
to William Issel regarding Town staff's concern as to whether
the above referenced project would require a master plan change
under the M-1 District of the LMO.

As we had discussed previously, it is agreed that the
proposed embarkation site to serve Melrose located on Daufuskie
Island was not envisioned under the Hilton Head Plantation Master
Plan since the Master Plan predated any proposed development on
Daufuskie Island. It was our request that you provide
documentation comparing the impact of the embarkation site
(Salty Fare Village) and general commercial uses as allowed
under the Master Plan.

After careful review of the documentation submitted, it is
the decision of the Administrator of the LMO that the proposed
embarkation site for Melrose as submitted under the conceptual
master plan for Salty Fare Villagee would not be a master plan
change since the documentation demonstrates that it should have
a lesser impact that general commercial development. This
decision applys to the proposed embarkation site and any proposed
change in the use of the docking facility would require
re—-evaluation of the use,

As had been previously noted, the porposed Bed and Breakfast
Inn for Salty Fare Village and that portion of the commercial
parking area on the eastside of Seabrook Drive that encroaches
into the residential parcel will require changes to the Hilton
Head Plantation Master Plan.

A0 Palmeco Parloay, ehineo Head bband, =07, 260228 =00 pal sde



Mr. William G. Peacher
July 8, 1987
Page Two

If you have any questions concerning this matter, please
call me at 681-8396.

Respectfully,

s &g%o

Thomas Brechko
Current Planning Manager

cc: Planning Commissioners
Carey Smith, Town Manager
William Issel, Director of Planning & Inspections
Karen Popek Hart, Chief of Planning






















































Sec. 16-4-209. - PD-1—Planned Development Mixed Use District

A. The purpose of this Planned Development Mixed Use District is to recognize
the existence within the Town of certain unique mixed use Planned Unit
Developments (PUDs) which are greater than 250 acres in size. Generally,
these PUDs have served to establish the special character of Hilton Head
Island as a quality resort and residential community and it is the intent in
establishing this District to allow the continuation of well-planned
development within these areas.

B. In limited situations, the zoning map places some commercially planned
portions of those PUDs in other base districts to more specifically define the
types of commercial uses allowed.

C. PUD-1 Listed Master Plans. The following PUDs are included in the PD-1
District and their Town-approved "master plans” including associated text and
any subsequent amendments are hereby incorporated by reference as a part
of the Official Zoning Map and Land Management Ordinance text:
1.Hilton Head Plantation
2.Indigo Run
3.Long Cove Club
4.Palmetto Dunes Resort (including Shelter Cove)
5.Palmetto Hall
6.Port Royal Plantation (and surrounds)
7.Sea Pines
8.Shipyard Plantation
9.Spanish Wells Plantation
10.Wexford Plantation

D. These master plans and associated text, as approved and, when applicable,
as amended by the Town, establish general permitted uses and maximum
area densities for the PUDs, except as may be modified by the overlay of a
specific district other than the PD-1 District. Undesignated areas on these
master plans shall be considered as open space.

E. In the PD-1 District the following uses are restricted to locations where the
Town-approved master plan or master plan text specifically states such uses
are permitted. In addition the specific use standards of Chapter 4, Article XIII,
must be met for any new use or changes to the site for any existing such use.
1.Adult Entertainment
2.Auto Rentals
3.Auto Sales
4.Convenience Stores
5.Divisible Dwelling Units


javascript:void(0)
http://library.municode.com/HTML/14271/level1/CH4ZODIRE.html#CH4ZODIRE

6.Gas Sales

7.Interval Occupancy

8.Liquor Store

9.Marinas

10.Nightclub or Bar

11.0utdoor Entertainment
12.Telecommunications Facilities

13.Truck or Trailer Rental

14 Veterinary Hospital

15.Watercraft Sales or Rentals
16.Water-Oriented Embarkation Facilities
17.Tattoo Facilities

Amendments to these master plans and/or master plan text shall follow the
requirements set forth in_Chapter 3, Article XVII.


http://library.municode.com/HTML/14271/level1/CH3DEREPR.html#CH3DEREPR

Sec. 16-4-1204. - Use Table

Specific Use |CO |P [RS[RS|RS|RS|RS [RM|RM|RM [SM |WM MM |CC [DC [CF|R [N |O |O |C |IL|OC
N |[IR|2 [3 (4|56 |4 (8 |12 |[U (U |U |W |W |B [D|C|L M |C IL
P = Permitted By Right PC = Permitted With Conditions SE = Special Exception
Residential Uses
Group Living PC |PC |PC PC|P P
C C
Household Living
Single Family P |P [P [P [P P |P [P P PI|P [P |P
Multifamily P [P [P P PIP|P |P
Residential cj|cic |C
Mixed Use P |PC |P P |PC[P |P [P |P [P
cicj|ci|c |c
Manufactured PC |PC |PC
Housing Park
Public and Civic Uses
Aviation/Surfa S
ce Passenger E
Terminal
Community P P P P P [P P P[P P
Service
Day Care PC PC |PC [P |PC PC PP P
C C
Educational Facilities
Colleges
Schools, Public SE SE P (P
or Private
Government PC |PC |PC (P P (P [P |P |P|P[P|P [P[P]|P
Facilities
Hospitals P
Institutions
Religious PC |PC [PC [P P PC|P |P [P |P [P [P [P
Institutions C C
Other SE |SE [SE |[SE |SE [SE SE |S |S |S |SE|S
Institutions E |E |E E
Parks and Open Areas
Cemetery P |SE |SE [SE |SE [SE |P [SE |P P (P
Park, SE SE P |[SE |P P [P |S [S |SE|S
Community E |E E
Park, Linear PP
Park, Mini PP P
Park, P P P |P P



javascript:void(0)

Neighborhood

Park, Regional

Park, Special
Use

P

Utilitie

Major Utility

SE

SE SE

SE |SE |SE

SE

SE

SE

Minor Utility

P

SE

SE

SE

SE [P [SE [P

Telecommunic
ations Facility

mow | oT|mw

PC PC

PC [PC |PC

PC

O V| T|Mmw

O V| T|Mmw

O TV|T|Mmw

O 0

Waste
Treatment
Plant

SE SE

SE

mw|O T T Mw

mw|O T| O

Commercial Uses

Eating Establishments

With Drive-
thru

m w

With Seating,
High Turnover

With Seating,
Low Turnover

Without
Seating

OTV[OT| OO

T[(OT| O

Indoor

Recreation/Entertainment

Indoor
Recreation

SE |SE P

SE

Indoor
Entertainment

SE

maow|mowm

maow|mow

Outdoor Recreation/

Entertainment

Outdoor
Recreation

SE

Outdoor
Entertainment

SE

Water Parks

SE

mw|imw|mow

Office

Health
Services
Except
Hospitals

Real Estate
Sales/Rental

Other Offices




Parking,
Commercial

SE

SE

Resor

t Ac

commodation

Bed and
Breakfast Inn

SE

SE |PC |PC

PC

PC

O T

Central
Reception or
Check-in
Facility

Divisible
Dwelling Unit

PC

PC

Hotel or Motel

SE |PC

SE

Inn

SE

SE |PC |PC

SE

Interval
Occupancy

SE

SE

mwm|imwmw|mw|O T

RV Park

w

Retail

Sales and Service

Adult
Entertainment

SE

m w

Bank or
Financial
Institution

O T

O T

Bicycle Shop
(with outdoor
storage)

PC |PC

PC

PC

PC

O T

Community
Theater

PC

PC

PC

Dance Studio

PC |PC

O TVT(IO ™

PC

Convenience
Store

PC |PC

PC

PC

PC

PC

Department or
Discount Store

PC

PC

Funeral Home

Furniture
Store

T[T OT| OT| OTVT|(O T

Hardware,
Paint, Glass,
Wallpaper or
Flooring Store

Health Club or
Spa

PC

PC

PC

O T




Kennel,
Boarding

SE

PC

Landscape
Nursery

Liquor Store

SE

SE

SE

SE

SE

Nightclub or
Bar

SE

PC

PC

PC

O v(mw

Open Air Sales

PC

PC

PC

PC

PC

PC

OV O T|IMmw

Pet Store

PC

PC

Shopping
Center

PC

pPC

Souvenir or T-
Shirt Store

PC

PC

PC

Supermarket

PC

Tattoo Facility

Veterinary
Hospital

PC

O[OV OTVT(OT| OO

PC

Watercraft
Sales, Rental
or Service

PC

PC

Other Retail
Sales or
Service

PC

PC

w

SE

PC

Vehicle Sales an

d Services

Auto Rental

Auto Repair

SE

SE

Auto Sales

Car Wash

Gas Sales

SE

SE

SE

SE

w

w

Taxicab
Service

SE

SE

Towing Service

SE

mwoimMmwo| Mw| T OT| MO T

Truck or
Trailer Rental

Industrial Uses




Aviation
Services

Light |

ndustrial

Services

Contractor's
Office

PC

Other Light
Industrial
Service

(@]
mw|O o

Manufact

uring and Production

Seafood
Processing

PC

PC

Other
Manufacturing
and Production

Limited
Manufacturing

PC

Warehouse

and

Freight Movement

Moving and
Storage

Self-Service
Storage

wn
o
o

Warehousing

Waste Related
Service

holesale Sale

Contractor's
Materials

PC

Wholesale
Business

SE

Wholesale
Business with
Accessory
Retail Outlet

SE

maow | mow

Other Uses

Agriculture

I N R O G G

G G

HESEEEE

Water Oriented Facilities

Docking
Facility and
Boat Ramp

PC

PC

Marina

SE

Other Water
Oriented Uses

PC

(Revised 11/17/98—O0rdinance 1998-35; Revised 6/15/99—O0rdinance 1999-19; Revised 10/5/99—
Ordinance 1999-29; Revised 10/5/99—Ordinance 1999-31; Revised 2/8/00—Ordinance 2000-03; Revised




2/8/00—O0rdinance 2000-04; Revised 4/25/00—Ordinance 2000-13; Revised 5/16/00—Ordinance 2000-
15; Revised 8/15/00—Ordinance 2000-23; Revised 3/6/01—Ordinance 2001-04; Revised 4/3/01—
Ordinance 2001-17; Revised 3/19/02—Ordinance 2002-06; Revised 10/21/03—Ordinance 2003-31;
Revised 1/6/04—Ordinance 2004-01; Revised 5/4/04—Ordinance 2004-22; Revised 8/17/04—Ordinance
2004-32; Revised 6/21/05—Ordinance 2005-19; Revised 9/20/05—Ordinance 2005-21; Revised 2/7/06—
Ordinance 2006-02; Revised 9/5/06—Ordinance 2006-19; Revised 3/6/07—Ordinance 2007-05; Revised
1/15/08—Ordinance 2008-01; Revised 11/3/09—Ordinance 2009-35)



Sent to Bruce Seeley: Wed, Dec 11, 2013 3:10pm
If it is a non recreational ferry boat it is ok.
Teri Lewis

Sent to Teri Lewis: Wed, Dec 11, 2013 3:08pm

The following business is located at Salty Fare and | have been asked to forward this to you. Is this a
permitted use at that location?

[sent copy of screen from Business License software for Account #12357]

Bruce Seeley

Sent to Teri Lewis: Mon, Nov 18, 2013 9:14am
Can we get together today and discuss this to put the issue to rest.
Brian Hulbert

Sent to Teri Lewis: Fri, Nov 15, 2013 12:28pm

This issue arose due to the noise of the jet skis and we are going to find a stretch in the law to allow

those. However, the kayaks and sail boats don’t have motors and | assume the dolphin tour boat would be
minimal noise; the quiet ones are the ones we are going to disallow.

While | realize that the “law may be the law”, this seems like a strange resolution. But this is just a
personal, common sense comment. Teri, you are the official and | defer to your official judgment.

Did Michael receive and provide us the approval documentation to have the floating dock? | think we
asked him to do this — can’t remember whether it was DNR or DHEC approval?

Brian and Teri,

At what point are we going to discuss this with Steve? | think he might need to know before you call
Michael again or Brian talks to Terry. As I’ve stated before, | don’t think this will be the end of this
matter.

Susan Simmons

Sent to Brian Hulbert and Susan Simmons: Fri, Nov 15, 2013: 11:49am

| talked to Michael Moy last Friday — | had decided that he could do the floating dock but that because he
embarkation use is not currently an allowed use in the master plan we were going to consider it
grandfathered for the way they have been doing embarkation (by ferry boat). He then asked me what that
meant for his kayaks, 2 sail boats and his dolphin tour boat because those can’t be accessed from a
floating dock. 1 don’t think that he can do those (unless he can make it work from the floating dock). |
think the only water oriented business he can do from the salty fare property right now is embarkation by
ferry based on what isn’t in the master plan. | need to communicate this to him but wanted to give you
the benefit of reviewing this first before | contact Michael Moy.

Teri Lewis

Sent to Teri Lewis, Fri, Nov 15, 2013: 11:26am
Terry called me asking if any information was available re the status of Michael Moy (the embarkation
issue for jet skis etc.) Susan had also raised this issue last week asking where we stood.

Can you let us know where we stand? Yes | realize you are very, very, very, busy.
Brian Hulbert



Sent to Teri Lewis: Tues, Sept 17, 2013: 3:58pm
Dear Teri,

Please insure that this letter to the Town Council is placed before all the members.
Re; Salty Fare ZMA 130004

The Members of the Town Council of Hilton Head
One Town Center Court
Hilton Head Island, SC 29928

I purchased the property known as Salty Fare as an commercial real estate investment. My due diligence
process informed me of the rights and uses for the property. The principal value was and is for
"embarkation™ and commercial use.

My original request was to legalize embarkation and to use my docks for water recreation activities. |
applied for three zoning uses: Water Orientated Use, Embarkation Use, and Watercraft Rental Use,
believing that a water front property is an appropriate venue for each use. The planning process and my
guest to compromise with the residents from the communities of Hilton Head Plantation and the Cypress
lead me to withdraw my request for Watercraft Rentals. Your Planning Department and your Planning
Commission agreed that the proposed uses are appropriate to the site, voting 6-1 to approve.

The August 28th hearing before the planning and Development Standards Committee voted 3-0 to deny;
basing it's decision on the uncertainty of the zoning regulation for Water Orientated Use. The members of
the sub-committee stated that if the zoning request were to be approved, the owner of Salty Fare could run
unlimited types of watercraft and unlimited numbers of watercraft units from the docks. Essentially, the
denial was focused only on Water Orientated Use and questioned the lack of specificity describing the
zoning use | have , in good faith, applied for. My request for legalizing embarkation was never discussed
in any hearing.

On the evening following the motion to deny, | sent an email to planning staff stating that | formally
withdrew my application for water orientated use, but that | wanted to proceed with legalizing the
embarkation use, a use that has been in effect since the property was developed.

Today, at the eleventh hour I have learned that my application before you is a either /or proposition: that
both zoning uses might be considered or perhaps, you will send the embarkation request back to planning
for further consideration while denying the water orientation use. | do not believe the Town's intent is to
place me in a position to gambol and loose the ability to reapply for either embarkation use or for water
orientated use for a year. Therefore, | have informed Teri Lewis to withdraw my application.

I would like to restate my position. Salty Fare has been an embarkation property that has great benefit to
the Island of Hilton Head. After twenty five years of legal nonconforming embarkation use, I believe it is
in every one's interest formally legalize this use. | intend to reapply. My neighbors, the Cypress and the
Board of Hilton Head Plantation will object to this request as well, arguing that Embarkation Use is too
broad; that use from Salty Fare should only be allowed to embark to Daufuskie Island. This is the same
argument successfully used against my application for Water Orientated Use; that the zoning description
is too broad and what might occur in the future. In my opinion, when your sub-committee denied my
zoning request despite the approval of the planning commission, it arbitrarily did so, stating that the
zoning rules are unclear. | relied upon those rules and paid my fees to do so. This is not right. A town has
to support applications base on its rules.



The larger issue is this: Mr. Coltrane, representing Hilton head Plantation and the Cypress has stated that
my property is a "buffer zone" and a "transition"” property. The objections to my application are designed
to serve their interests over and above not only my property rights but to the detriment of the business
community of Hilton Head Island. The motion to deny by your Planning and Development Standards
Committee appears to be a political decision to support one party against another. It is a blatant taking of
ones property right by another private property. A Town Council can not allow itself to endorse such
behavior.

Sincerely,

Stewart Kittredge Collins

Sent to Teri Lewis: Tues, Sept 17, 2013 1:30pm
Dear Teri,

Thank you for your email and the attachment of Curtis Coltrane's letter re my zoning request.

Thus far I have been working on the assumption that | would be treated fairly by the Town of Hilton Head
and by my adversaries, the Cypress and Hilton Head Plantation. When the Cypress and HHP first voiced
objections to the proposed ZMA, the stated reasons for their concern was that of noise. | invited the
objectors to salty Fare for a demonstration of the water craft in action and agreed to stand before the
Cypress to answer questions regarding my ZMA request. It was my impression that the objection based
on noise was mitigated. Furthermore, | agreed to withdraw my request for Watercraft rental as an attempt
to find compromise. Mr. Coltrane is incorrect stating that | withdrew my request for Watercraft Rental
"just prior to the August 7th, 2013 public hearing." | withdrew the Watercraft Rental the day of the Q and
A session at the Cypress and | strenuously object to Mr. Coltrane's assertion that | withdrew at the last
moment.

Immediately after the August 28th Planning and Development Standards Committee vote of disapproval
vote, a decision based on an apparent rebuke of the wording of the Water Orientated Use definition, |
withdrew my application for Water Orientated Use. At that point in the process there had been no
objection (or discussion) for or against Embarkation Use at Salty Fare. Therefore | chose to request that
only Embarkation Use be considered at the Town Council meeting.

Let me state this as clearly as | can: | do not wish that Water Orientated Use is to be considered today. |
have withdrawn that request. If, by requesting the Town Council vote to change the present status of
"legal nonconforming embarkation use" to legal conforming™ I will be subject to denial on Water
Orientated Use as well, I will withdraw my application entirely. | do not view this process as an
opportunity to gambol.

I do not wish the Town Council to consider my request for Water Orientated Use. | asked that be
withdrawn one day after the August 28th hearing. If | must withdraw my entire application for
Embarkation to do this, please do so.

Sincerely,

Stewart Kittredge Collins

Sent to Stewart Collins: Tues, Sept 17, 2013 10:45am
Kit-
Below is the link to the agenda for tonight’s meeting and | have attached a letter that Curtis Coltrane just
sent to be distributed to Town Council. As Anne discussed with you, the way that our Town Attorney
advised us to proceed was to put the resolution denying the ZMA request (water oriented uses and
embarkation) on the TC agenda. Staff included your e-mail requesting that water oriented uses be deleted
from the request in the TC packet of information. At the meeting tonight, TC can either:

o Adopt the resolution (which denies the ZMA)



e Send the ZMA back to Planning Commission or the Planning & Development Standards
Committee for review of embarkation only
e Ask staff to bring forward an ordinance to approve the embarkation use at the next TC meeting

I don’t know which route TC will choose to go. You need to know that yesterday we were informed that
eight people from Bay Club/The Cypress will be there tonight to speak and that | am hearing from Peter
Kristian that they don’t want embarkation at the Salty Fare site unless it can be guaranteed that it will be

done exactly as it is now (same type of boat, only going to Daufuskie). 1’ve explained to him that | can’t
write a definition that only applies to Salty Fare. In the absence of a definition for ‘embark’ in the LMO,
I use the dictionary which states: to go on board a vehicle for transportation.

I cannot have a definition that is specific to the Salty Fare site that says only X type of boat can be used
and it can only go from X to X.

The embarkation use is currently considered nonconforming and is grandfathered. If the use is stopped
for greater than 12 months and this ZMA has not been adopted then the use will no longer be
grandfathered. | am telling you this because the only business license on the site right now for the
embarkation use is for Coastal Charters which is listed as water transportation. Per our Business License
folks that license is currently delinquent and a discussion with the owner indicated that he was going to
close it. He has not submitted the paperwork to close it yet but if he does then the 12 month clock will
start running. It would be beneficial to you to keep the business license for this use current and open if
you want to retain this use on the site.

I was out of the office Friday afternoon and most of yesterday but will be here most of today if you need
to discuss this further.
Teri Lewis

Sent to Peter Kristian: Tues, Sept 17, 2013 10:23 am

Peter-

Per our discussion, if the embarkation use changes from a non-conforming grandfathered use to a
conforming by right use there will be no difference in the use definition. Embarkation is embarkation
whether it is conforming or nonconforming. The changing of the use to a by right use does not mean that
the owner is limited to the same way the embarkation is being done today (i.e. they do not have to use the
same kind of boat and only go to Daufuskie).

Since there is no definition for embarkation in the LMO | turn to the common dictionary definition of
‘embark’ which is: to go on board a vehicle for transportation.

I cannot have a definition that is specific to the Salty Fare site that says only X type of boat can be used
and it can only go from X to X.

I hope this helps. Let me know if you have any other questions/concerns.
Thanks-
Teri

Sent to Teri Lewis: Mon, Sept 16, 2013 6:05 pm

Please confirm that Salty fare is on the agenda tomorrow. Specifically that the embarkation request is
moving forward and that the Water Orientated Use is withdrawn. Noreen McMullin will represent me.
Thank you

Kit Collins



Sent to Teri Lewis: Fri, Sept 13, 2013 11:53am

Terri --As per my voice mail questions- We would like to know the difference in the use definition
between the present “non-conforming use of Embarkation” assigned to the Salty Fare parcel and if that
use would change, if the” by right” or conforming use of Embarkation were obtained?

Also in Staff’s view what would be the activities in general terms that would be permitted under the Use
of Embarkation?

There is a fear that | believe is unfounded that the use of embarkation could be used to allow for instance
Jet Skis to “Embark’” from the dock or a high speed cigarette boat could be used to “Embark” to take
passengers from Salty Fare to Savannah?

Peter Kristian

Sent to Teri Lewis: Fri, Sept 13, 2013 10:34am

Teri,

The Dafuskie Ferry Service closed 8/2/10

Palmetto Ferry Closed 6/27/11

Coastal Charters description says “water transportation” and is delinquent
Donna Horsman

Sent to Donna Horsman: Thurs, Sept 12, 2013 4:29pm
Donna-
Does the embarkation part of the activities at salty fare on Squire Pope have a business license?

Thanks-
Teri Lewis

Sent to Teri Lewis: Wed, Sept 4, 2013 9:31pm

Teri,

I sent an email to Anne on the 30th, indicating that | want to withdraw the Water Orientated Use but
would like to move forward on the Embarkation Use. | have spoken with Peter Kristian and Mark Puntieri
to see if their constituency is OK with approving Embarkation. They both indicated that they believed
there would be no objection.

I am guessing from your email that Anne did not receive the email. Please ask her to look in her junk
mail. I think we need to talk tomorrow. | had not intended to be there on the 17th. I will be in my office
from 8 AM to 10 AM tomorrow. | will call you then.

Kit Collins

Sent to Stewart Collins: Tues, Sept 3, 2013 12:12pm

Mr. Collins-

I spoke with Charles Cousins (Community Development Director) and our town attorney today regarding
the above project. | explained that you wanted to potentially withdraw the other water oriented uses
portion of the ZMA but move forward with the embarkation portion of the ZMA.. It was decided that the
most efficient way to handle this is:

1. Anne will prepare a resolution for denial of the ZMA — this will be on the agenda for the
September 17" Town Council meeting.

2. At the September 17" Town Council meeting, I will explain to Town Council (we will let the
Town Manager know ahead of time) that you would like to modify the ZMA to remove the other
water oriented uses portion of the ZMA and that you would like TC to approve the embarkation
facility portion of the ZMA.



3. TC would then decide whether to adopt the resolution (denying the entire ZMA) or direct staff to
bring forward an ordinance at the next TC meeting approving the embarkation facility.

4. If they opt to have staff bring forward an ordinance, first reading would be on October 1* and
second reading on October 15"

If you would like to go this route, you will need to be at the September 17" meeting and you will need to
send something in writing to Anne by end of day tomorrow stating that you would like to modify the
ZMA as indicated above. Please let us know as soon as possible how you would like to proceed. Anne
will need to have all of her materials in for the September 17" meeting by this Thursday, September 5.
Regards-

Teri B. Lewis, AICP

LMO Official

Sent to Councilman Bill Harkins: Wed, July 13, 2013 11:50am (Forwarded to Town Staff on Mon, Aug
5, 2013)
Dear Bill,

As my representative on the town council, | would like to discuss my zoning application status.

As you know | have dropped the application for boat rentals as a compromise. The application includes
Other Water Orientation Use and Embarkation. We would like to run tours using jet skies, kayaks, paddle
boards, and boats (dolphin tours and other ecological excursions). Correct me if you will but in
conversations with Mark Pantieri and Peter Kristian, those opposed to the water uses believe that the
definition of the zoning use is too open ended and requires a precise rule as to what type of watercraft can
launch from a dock. | agree with this. | am asking for specific uses, all of which will be guided. | do not
want anything broader. The question is: how can | satisfy my neighbors and their representatives?

If you have a moment, please share your wisdom with me.

Sincerely,

Kittredge Collins

Sent to Councilman Bill Harkins: Fri, June 28, 2013 3:57pm

Councilman Harkins-

Below is the substance of the e-mail that | sent to you this morning. | understand that you were unable to
access it.

Per our discussion earlier this week below are examples of both water oriented uses and watercraft
rentals.

Watercraft Rentals
o Individual rentals of various watercraft such as kayaks, boats, jet-skis

Other Water Oriented Uses
e Tours, parasailing, banana boats

Please keep in mind that the examples above are simply examples of how we would classify various
watercraft/uses but is not necessarily inclusive of everything in either of those categories.

I know there was also discussion about whether it might be a better idea to simply pursue an LMO
amendment to change how water related uses are classified. Staff does not recommend this course of
action for a couple of reasons. There is already a rezoning application being considered, if it stays on



course, it could be decided by Town Council as early as the end of September. An amendment, though,
including research, drafting and taking it through the state mandated process would not be decided by
Town Council any earlier than late December.

I hope this provides you with the information that you were seeking.
Thanks-
Teri Lewis

Sent (via forwarded e-mail) to Teri Lewis: Thurs, June 6, 2013 8:45am

All-1 have been informed that a Business License has been issued to the vendor operating the Water Craft
activities at Salty Fare by the Town. All of the mentioned Water Craft activities are presently allowed
(including Jet Ski rentals) under this Business License. Apparently a lower level employee was confused
by the “Commercial” zoning designation on the property did not realize that “Water Craft Activities” was
not permitted in the commercial zoning designation and issued the Business License back in February.
The mistake for whatever reason did not reach upper level town staff until just recently.

I have spoken to Council member Bill Harkins about the situation as well as Town Manager Steve Riley.
Due to the vendors investment in infrastructure improvements at the dock and other capital expenditures
the Town’s plan for the time being is to see if the zoning amendment passes in some form. If it passes in
whole or in part the License will remain in effect subject to the modifications that may be imposed by the
Town Council for the Zoning Change. If the Zoning Change fails the Town will move to rescind the
Business License.

I know this is quite troubling.

Meanwhile negotiations between the owner of the property, Kit Collins and an interested party continues.
Although the negotiations currently underway are private | am told that if an agreement in principle is
reached to sell the property to the interested party the owner Kit Collins will take steps to stop the Water
Craft Rental business as a show of good faith.

The hearing for the zoning change is set for June 19, before the Planning Commission. That hearing is
still important, even though the Business License has been issued.

I will keep you posted. If an agreement for the sale of the property is reached prior to the June 19,
Planning Commission meeting this entire exercise may be moot.

Stay tuned- Peter Kristian

Sent to Charles Cousins: Tues, May 21, 2013 2:43pm

Charles-

Anne and | sat down and came up with the below examples related to the uses that the Salty Fare rezoning
requests:

e Water Oriented Embarkation Facilities

0 Ferry to some other location
e Water Craft Rentals

o Individual rentals of various watercraft such as kayaks, boats, jet-skis
e Other Water Oriented Uses

0 Tours, parasailing, banana boats

Teri Lewis



TOWN OF HILTON HEAD ISLAND
COMMUNITY DEVELOPMENT DEPARTMENT

One Town Center Court | Hilton Head Tsland, SC 29928 | 843-341-4757 | FAX 843-842-8908

STAFF REPORT
VARIANCE

Case #: Public Hearing Date:
VAR-000632-2014 June 23, 2014

Parcel or Location Data: Property Owner Applicant
Address: 16 Dove Street
Parcel#: R550 015 00A 0240 0000 Debbie Remke
Acteage: .18 acres Rodney Galella Low Country Permit Expeditors
Zoning: RS-5 (Single Family Residential) 20 W 64th Street PO Box 346
Ovetlay District: FBNCOD (Forest New York, NY' 10028 Bluffton, SC 29910
Beach Neighborhood Character Overlay
District)

Application Summary:

Debbie Remke, of Low Country Permit Expeditors, on behalf of Rodney Galella, is requesting a variance from
Land Management Ordinance Section 16-4-704, Forest Beach Neighborhood Character Overlay District
Regulations, to construct a pool and deck within the 20 foot adjacent street setback and buffer.

Background:

The subject parcel is located at 16 Dove Street in North Forest Beach, within the Forest Beach Neighborhood
Character Overlay District. The property is a corner lot that has frontage on North Forest Beach Drive and
Dove Street, and is surrounded by single family residential properties.

The applicant contacted staff inquiring if a pool was permitted on the property in the proposed location. Staff
informed the applicant that the proposed pool, which is shown located in the 20 foot adjacent street setback
and buffer, would require a variance application.

Applicant’s Grounds and Background for Variance, Summary of Facts and Conclusions of Law:

Grounds for Variance:

The applicant is requesting a variance from LMO Section 16-4-704, Forest Beach Neighborhood Character
Overlay District Regulations, to construct a pool and deck within the 20 foot adjacent street setback and
buffer. The applicant states in the natrative that they are requesting the variance because it is the only useable
area on the property for a pool. The applicant also states that the only other area on the property that could be
available for a pool already has a deck, and is adjacent to a neighbor who has asked the applicant to not place
the pool on that side of the house. The applicant states in the narrative that the owner of the property would




like the pool to be located where it is visible from the interior of the home. There is a six foot high privacy
fence that surrounds the property, so the proposed pool would not be visible from the street, neighbors or any
passers-by.

Summary of Facts:
O The applicant secks a variance from LMO Sections 16-4-704, Forest Beach Neighborhood Character
Overlay District Regulations, to construct a pool and deck within the 20 foot adjacent street setback
and buffer.

Conclusion of Law:
O Applicant may seek a variance from the requested LMO sections as set forth in 16-3-1901.

Staff Summary of Facts and Conclusions of Law:

Summary of Facts:
0 The Application was submitted on May 8, 2014 as set forth in LMO Section 16-3-1903.
O Notice of the Application was published in the Island Packet on May 21, 2014 as set forth in LMO
Sections 16-3-110 and 16-3-111.
O Notice of the Application was posted as set forth in LMO Sections 16-3-110 and 16-3-111.
0 Notice of the Application was mailed as set forth in LMO Sections 16-3-110 and 16-3-111.
O The Board has authority to render the decision reached here under LMO Section 16-3-1905.

Conclusions of Law:
O The application was submitted in compliance with the submittal requirements established in LMO
Section 16-3-1903.
O The application and notice requirements comply with the legal requirements established in LMO
Sections 16-3-110 and 16-3-111.
O The applicant has submitted an affidavit stating they met the mailed notice requirements as set forth in
LMO Section 16-3-111.

As provided in Section 16-3-1906, Criteria for Approval of Variances, a vatiance may be
granted in an individual case of unnecessaty hardship if the Board determines and expresses

In writing all of the following findings of fact.

Staff Summary of Facts and Conclusions of Law:

Criteria 1: There are extraordinary and exceptional conditions pertaining to the particular piece of property. (LMO Section 16-3-
1906A(1))

Findings of Fact:
O The property is currently developed with a single family home.
O The property is approximately .18 acres and square in size.
O There are no wetlands or other significant natural features on the property.

Conclusions of Law:

O This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(1)
because the property is a typical subdivision lot that doesn’t contain any wetlands or other significant
natural features.

O There are no extraordinary or exceptional conditions pertaining to this property.




Staff Summary of Facts and Conclusions of Law:

Criteria 2: "These conditions do not generally apply to other properties in the vicinity. (LMO Section 16-3-1906.4(2))

Finding of Fact:
O There are no extraordinary or exceptional conditions that pertain to the subject property.

Conclusions of Law:

O This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(2)
because the property is a typical subdivision lot that doesn’t contain any wetlands or other significant
natural features.

O There are no extraordinary or exceptional conditions pertaining to this property that do not apply to
other properties in the vicinity.

Staff Summary of Facts and Conclusions of Law:

Criteria 3: Becaunse of these conditions, the application of the LMO to the particular piece of property would effectively probibit or
unreasonably restrict the utilization of the property. (LMO Section 16-3-1906.A4(3))

Finding of Fact:
O There are no extraordinary or exceptional conditions that pertain to the subject property.

Conclusions of Law:

O This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(3)
because the property is a typical subdivision lot , with an existing house, that doesn’t contain any
wetlands or other significant natural features.

O There are no extraordinary or exceptional conditions pertaining to this property that prohibit or
restrict the utilization of the property.

Staff Summary of Facts and Conclusions of Law:

Criteria 4: "This hardship is not the result of the applicant’s own actions. (LMO Section 16-3-1906.A(4)).

Findings of Fact:

O The property is currently developed with a single family home.

0 LMO Section 16-4-704, Forest Beach Neighborhood Character Overlay District Regulations, requires
a 20 foot setback and buffer from adjacent streets. Because the subject property is a corner lot, the
street with the lower ADT (average daily vehicle traffic) can be reduced to 10 feet. Dove Street has a
lower ADT so that is the street that has the reduced setback and buffer.

O The property was purchased by the current owner in March 2014.

O The property owner wishes to construct a swimming pool and deck within the 20 foot adjacent street
setback and buffer.

Conclusions of Law:
O This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(4)
because there is no hardship.
O The setback and buffer requirements are the same as when the applicant purchased the property.




Staff Summary of Facts and Conclusions of Law:

Criteria 5: Granting of the variance does not substantially conflict with the Comprebensive Plan and the purposes of the LMO.
(LMO Section 16-3-1906.A(5))

Findings of Fact:
The LMO:

O The property owner wishes to construct a swimming pool and deck within the 20 foot adjacent street
setback and buffer.

0 LMO Section 16-4-704, Forest Beach Neighborhood Character Overlay District Regulations, requires
a 20 foot setback and buffer from adjacent streets. Because the subject property is a corner lot, the
street with the lower ADT (average daily vehicle traffic) can be reduced to 10 feet. Dove Street has a
lower ADT so that is the street that has the reduced setback and buffer.

O Section 16-5-701, Purpose and Function, states that the function of a setback is to provide separation
between structures and property lines or between structures and the street right-of-way line. Setbacks
facilitate adequate air circulation and light by allowing natural areas to separate developments.

0 Section 16-5-801, Purpose and Function, states that the function of buffer areas is to provide
aesthetically acceptable visual and spatial separation between adjacent land uses. This section also states
the purpose is to minimize any negative effects that a land use will impose on its neighbors, and states
that buffers shall be provided between uses and adjacent to public streets.

The Comprehensive Plan:
0 The Comprehensive Plan does not speak to the specific site design issues in this application.

Conclusions of Law:

O This application does not meet this variance criteria as set forth in LMO Section 16-3-1906A(3)
because the variance does conflict with the purposes of the LMO.

O The applicant is proposing to construct a swimming pool and deck as close as 5 feet from the property
line, leaving little separation between the pool and the property line, which is in conflict with the
purpose and function of a setback and buffer.

0 Since the Comprehensive Plan does not speak to this situation, the approval of this application will not
substantially conflict with the Comprehensive Plan.

Staff Summary of Facts and Conclusions of Law:

Criteria 6: "The authorization of the variance will not be of substantial detriment of adjacent property or the public good, and the
character of the district will not be harmed by the granting of the variance. (LMO Section 16-3-1906.41(6)).

Findings of Fact:
O  Staff has not received any opposition or comments regarding this variance request.
O Staff did not identify any substantial detriment to the adjacent property that would be caused by
granting the variance.
O There is an existing fence that is covered in vegetation, which will block the view from any adjacent
neighbors or passers-by on the street.

Conclusion of Law:
O This application does meet this variance criteria as set forth in LMO Section 16-3-1906A(6) because
the proposed pool will not be visible and therefore the granting of this variance will not be a
substantial detriment to the adjacent property and the public good.




Staff Recommendation:

Staff recommends that the Board of Zoning Appeals disapprove the application based on those
Findings of Facts and Conclusions of Law as stated in this staff report.

BZA Determination and Motion:

The "powers" of the BZA over variances are defined by the South Carolina Code, Section 6-29-800, and in
exercising the power, the BZA may grant a variance "in an individual case of unnecessary hardship if the board
makes and explains in writing ...” their decisions based on certain findings or “may remand a matter to an
administrative official, upon motion by a party or the board’s own motion, if the board determines the record
is insufficient for review.”

This State law is implemented by the Hilton Head Island Land Management Ordinance, Chapter 2, Article 111
and the Rules of Procedure for the BZA. A written Notice of Action is prepared for each decision made by
the BZA based on findings of fact and conclusions of law.

PREPARED BY:

ND May 29, 2014
Nicole Dixon, CFM DATE
Senior Planner & BZ.A Coordinator

REVIEWED BY:

HC May 29, 2014
Heather Colin, AICP DATE
Development Review Administrator

ATTACHMENTS:

A) Vicinity Map

B) Applicant’s Narrative
C) As-Built Survey

D) Proposed Site Plan
E) Pictures
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TOWN OF HILTON HEAD ISLAND
ONE TOWN CENTER COURT
HILTON HEAD ISLAND, S.C. 29928

PHONE (843) 341-6000

Town of Hilton Head Island ;
ATTACHMENT A
Vicinity Map

S

“This information has been compiled from a variety of unverified general sources
at various times and as such is intended to be used only as a guide. The Town of
Hilton Head Island assumes no liability for its accuracy or state of completion.




ATTACHMENT B

June 9, 2014

REQUEST FOR VARIANCE

Property Site: 16 Dove Lane
Hilton Head, SC 29928
R550 015 00A 0240 0000

This a request for a Variance to the above property. The request is to install a swimming pool 15’-0”
past the setback line of the property facing North Forest Beach Road. The reasons for this request are
stated below:

a. There are extraordinary and exceptional conditions pertaining to the particular piece of
property:

e Thelotis small and the fenced in area is actually outside of the property line giving the
appearance of a larger yard, but the useable area to the owner is only 22’-0” from the property
line to the house. With a setback of 20’-0”, only 2’-0” is usable to the owner. The owner would
like a Variance to encroach 15’-0” into the 20’-0” setback to allow construction of a 10-0” pool.

e This is the only space available on the property for a pool. Other areas contain large, older
trees, decks, and parking areas.

b. These conditions do not generally apply to other properties in the area:

e This lot is smaller than other lots on the street and those lots may contain additional areas for a
swimming pool if desired. It is known that the neighbor directly next door on Dove Street does
not have a swimming pool and has asked the owner to place the pool away from his house.

c. Because of these restrictions, the application of the ordinance to the particular piece of
property would effectively prohibit the utilization of the property:

e This is the only area of the property available for a pool. The south side of the property has a
small deck covering most of the area and not large enough for a pool. This is also the side of the
home where the neighbor has asked that the swimming pool not be placed. The east side of the
property is the parking area for this home. On the west side of the property the house sits on
the setback line. On the north side, the requested side, part of the lot is covered with large oak
trees, which would have to be cut down. Some of them are on the outside of the property line
and can cause a root problem for the owner. The owner would also like the pool to be situated
so the pool is visible from the interior of the home.

Galella 1



ATTACHMENT B

d. Is not the result of the applicant’s own actions:
This property was recently purchased by Mr. Rodney Galella. All set backs were existing at the
time the home was purchased.

e. Granting of the variance does not substantially conflict with the Comprehensive Plan and the
purposed of the LMO.

o There are no conflicts with this request. The property line is inside of the fence that borders the
street, and the pool would be constructed 5’-0” past the property line. If North Forest Beach
Drive were ever widened, there is shoulder space outside of the fence and approximately 10’-0”
from the inside of the fence to the property line.

f.  The authorization of the variance will not be of substantial detriment to the adjacent property
or the public good, and the char4acter of the district will not be harmed by the granting of the
variance:

e A 6’0" high wood privacy fence surrounds the property, giving no visibility of the pool to the
street, neighbors, or any passers-by. The fence also creates a safety barricade from anyone
outside of the family who might try to use it.

This request is filed by Low Country Permit Expeditors, LLC as an agent for the owner, Rodney Galella.

Debbie Remke, President

Low Country Permit Expeditors, LLC
debbie@Icpermits.com
843-422-1862

Galella 2
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ATTACHMENT E

Proposed Pool location

view of fence from N Forest Bch Dr
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view of fence on side

view of deck in back
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another view of deck

view of neighbor property who doesn’t
want pool adjacent to his property



TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Board of Zoning Appeals
FROM: Nicole Dixon, CFM, Senior Planner
DATE May 28, 2014

SUBJECT: Administrative Waivers

The Board of Zoning Appeals (BZA) requested that staff keep them informed of administrative
waivers that are granted by staff based on the provisions in Section 16-7-106 of the Land
Management Ordinance (LMO). This memo will be distributed every month at the regular BZA
meetings and will be discussed under staff reports on the agenda. Even if there have been no
waivers for the month, a memo will be included in the packet to inform the BZA members of

that.

The following language is contained in Section 16-7-106 Waiver by Administrator which gives
the Administrator the power to grant waivers for existing nonconforming structures and site
features.

“The Administrator may waive any provision of Article Ill or IV dealing with nonconforming
structures and site features, respectively, upon a determination that:

A.

B.

The proposed expansion, enlargement or extension does not encroach further into any
required buffers or setbacks or increase the impervious area; and

The proposed expansion, enlargement, or extension does not occupy a greater footprint
than the existing nonconforming site feature or structure; and

The proposed expansion, enlargement, or extension does not result in an increase in density
greater than allowed per Sec. 16-4-1501, or the existing density, whichever is greater; and
The applicant agrees to eliminate nonconformities or provide site enhancements that the
Administrator determines are feasible in scope and brings the site into substantial
conformance with the provisions of this Title (e.g. meeting buffer, impervious area and
open space requirements); and

The proposed expansion, enlargement or extension would not have a significant adverse
impact on surrounding properties or the public health, safety and welfare; and

If an applicant requests to relocate a nonconforming structure on the same site, they must
bring the structure into conformance to the extent deemed practicable by the
Administrator.”

There have been no administrative waivers granted by staff since the May Board of Zoning
Appeals meeting.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908



TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Board of Zoning Appeals
FROM: Nicole Dixon, CEM, Senior Planner
DATE May 28, 2014

SUBJECT: Revisions to Rules of Procedure

At the May 19, 2014 Board of Zoning Appeals meeting, the Board asked staff to draft revisions to
the Rules of Procedure regarding the timing allowed for supplemental submissions, to allow staff to
have a chance to respond to such supplements and to give the Board additional time to review the
information. Corrections were also made to an incorrect citing of a code section.

The Rules of Procedure, with proposed revisions on pages 12 and 16, are attached for your review
and discussion at the June 23, 2014 meeting.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-83908



Board of Zoning Appeals
Rules of Procedure
Town of Hilton Head Island

CONTENTS

Article I: Powers and Responsibilities

Article 11: Authority
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Article |
Purpose and Responsibilities

The Board of Zoning Appeals exists to provide final administrative decisions for the Town of Hilton
Head Island to enforce the zoning ordinance in accordance with State law, subject to an appeal to
circuit court by an appropriate interested party. Its main responsibilities include hearing and
deciding: (a) appeals from administrative decisions of the Land Management Ordinance (LMO)
Administrator and from Planning Commission actions on certain traffic analysis plans; (b)
applications for variances from LMO requirements; and (c) applications to permit uses by special
exception. The powers of the Board of Zoning Appeals also include remanding a matter to an
administrative official if the record is deemed insufficient, issuing subpoenas for witness
appearances, and certifying contempt to the circuit court. In exercising these powers, the Board of
Zoning Appeals may, in conformity with State law and the LMO, reverse or affirm, wholly or in
part, or may modify the order, requirements, decision, or determination of an Administrator, and to
that end, has all the powers of the officer from whom the appeal is taken and may issue or direct the
issuance of a permit. All final decisions and orders of the Board must be in writing and be
permanently filed in the office of the Board as a public record.

Article 11
Authority

Section 1. Authority.

The Town of Hilton Head Island Board of Zoning Appeals is established by Sec. 16-2-301 of the
Land Management Ordinance (LMO) of the Town of Hilton Head Island pursuant to the authority
of Section 6-29-780, et seq., of the Code of Laws of South Carolina, and hereinafter shall be
referred to as the "Board."

Section 2. Territorial Jurisdiction.

Pursuant to Section 16-2-304 of the LMO, the Board shall have jurisdiction over all the lands within
the Town. This jurisdiction may be expanded by the Town Council by ordinance and/or by
intergovernmental agreement, in accordance with Section 6-29-330 of the Code of Laws of South
Carolina.

Article 111
Rules of Procedure

Section 1. Rules of Procedure.

These Rules of Procedure are adopted by the Board to carry out its powers and responsibilities
under SC Code 6-29-780, -790, -800, and -810 and Chapter 2 Article 11l of the LMO. A portion or
section of the Rules of Procedure may be suspended by majority vote of the Board to meet
particular circumstances. If there is a situation where these Rules of Procedure do not specifically
apply, then the most recent edition of Robert’s Rules of Order shall govern the conduct of meetings.
An informational chart summarizing types of motions and votes in Robert’s Rules of Order is attached.

4
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Section 2. Amendment.

These rules may be amended at any time by an affirmative vote of a majority of the members of the
Board; provided however, that such amendment(s) shall have first been presented to the entire Board,
in writing, at a Regular or Special Meeting preceding the Regular or Special Meeting at which the vote
is taken.

Article IV
Board Organization and Duties

Section 1. Membership.

A. Number and Qualifications. The Board shall consist of seven members appointed by the
Town Council. To the extent practicable, the appointed members may include at least one
attorney and one design professional (either a registered architect or a registered landscape
architect). None of the members shall hold an elected public office or position with the Town of
Hilton Head Island or Beaufort County, South Carolina.

B. Length of Terms. Members of the Board shall be appointed annually for three-year terms
effective each July 1, with all such terms ending on June 30 of the applicable year, unless a
member is appointed to fill a vacancy. Vacancies shall be filled by the Town Council by
appointments for the balance of any unexpired terms.

C. Term Limits. No member may serve more than two successive terms, except for extraordinary
circumstances where Council believes it to be in the best interest of the community to have a
continuation for a specific period of a particular member of the Board. This limitation shall not
prevent any person from being appointed to the Board after an absence of one year. Service for a
partial term of less than 1% years shall not constitute a term of service for the purpose of these
term limits.

D. Attendance/Absences. Board members are expected to attend all Board meetings. Each
member of the Board who has prior knowledge that they will not be able to attend a scheduled
Regular Meeting of the board shall notify the Secretary no later than 4:30pm the business day
before the meeting. In the case of an emergency, a member shall give the earliest possible
notification. The Secretary or Staff shall notify the Chairman in the event that the projected
absence(s) will produce a lack of a quorum.

E. Removal. Three (3) absences at Regular or Special Meetings of the Board during one Board
year (July 1 through June 30) shall be cause for recommendation by the Chairman to the Town
Council to reconsider the appointment of that member. Attendance records may be reviewed
annually by the Board in executive session during the 9™ month of each Board year.

F. Education. The Code of South Carolina requires a six (6) hour Orientation Program and a three
(3) hour/year Continuing Education Program for each Board member.

Town of Hilton Head Island, South Carolina - BZA Rules of Procedure
Last Adopted December 16, 2013



Section 2. Election of Officers.

The officers of the Board shall be a Chairman and a Vice-Chairman for one-year terms beginning
on the first meeting in July. They are elected annually by the Board members no later than at the
last meeting in July. Neither of these two positions shall be filled by a member beginning his or her
first year of service as a Board member. Members that leave the Board and are re-appointed after a
period of no more than three years may be elected to an officer position in his or her first year of
service. Nominations for the Chairman and Vice-Chairman shall be made from the floor at the
meeting.

A majority vote is normally required to elect to office. If no one in an election receives a majority
vote, the vote must be repeated until one of them does get a majority.

A. Chairman — Term and Duties. The term shall be for one year. At the end of each Board year,
the Chairman may be re-elected subject to his/her appointment term. The Chairman shall have the
following duties:

1. In consultation with the Staff Board Coordinator, delegate the Secretary to prepare agendas
for all meetings;
2. Conduct all meetings and hearings of the Board, meaning that the Chairman—

I. Is responsible for maintaining order.

ii. Should begin the meeting promptly at the scheduled hour if a quorum is present.

iii.  Should have a well prepared agenda and abide by it.

iv.  Should be familiar with the procedural rules of the bylaws.

V. Keeps the board working together by explaining procedure clearly and
communicating the next business in order.

vi.  Should “assign” the floor by recognizing those members who wish to speak by
calling them by name. No other member may interrupt or call out remarks without
being out of order. Private discussion between members while another has the floor
is out of order and disruptive members should be reminded of this rule.

vii.  Should impartially call on members wishing to speak and should give members on
both sides of an issue an opportunity to speak.

viii.  Should remain calm and objective, keeping the meeting moving.

iX.  Should always confirm that all members understand the motion and that the
Secretary has fully recorded the motion.

X. Should open debate by saying “Is there any discussion?” The Chairman must open
all debatable questions to debate.
xi.  Should recognize members who wish to speak by stating their names.

xii.  Should be a voting member and vote on all cases before the Board. If the Chairman
wishes to make a motion, he/she should pass the gavel to the Vice-Chairman for
conducting the meeting.

xiii.  Should request that a motion with grounds (facts and conclusions) be made by any
member. If necessary, may assist the member in formulating the motion. (Complex
motions may be brought to the meeting pre-written.)

xiv.  Should request any member to second the motion.
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xv.  If a motion fails to get a second, should state, “Since there is no second, the motion
is not before the Board.”

xvi.  If seconded, should ask the members if there is any discussion of the motion.

xvii.  Should not allow irrelevant discussion.

xviii. At the conclusion of any discussion of a seconded motion, should put the question
to a vote by requesting the Secretary to call the role.

xiX.  Should announce the result of the vote.

XX. At the conclusion, should adjourn the meeting without motion — “If there is no
further business and there is no objection, the meeting will be adjourned. There
being no objection, the meeting is adjourned.”

Act as spokesperson for the Board;

4. Sign documents for the Board. Note, final decisions are signed by the moving member, the
Chairman, and the seconding member;

5. Act or designate a Board member to act as liaison with other governmental agencies and
Town boards;

6. Assign or delegate tasks to other Board members as may be necessary to perform the
Board’s functions;

7. Transmit reports and recommendations to Town Council;

8. Ensure that all business is conducted in accordance with the SC Code, the LMO, and these
Rules of Procedure;

9. Cancel a scheduled Board meeting if there are no agenda items; and

10. Perform other duties approved by the Board.

w

B. Vice-Chairman. A Vice-Chairman shall be elected by the Board from among the members in the
same manner and for the same term as the Chairman. The Vice-Chairman shall serve as Acting
Chairman in the absence of the Chairman, and, at such time, the Vice-Chairman shall have the same
powers and duties as the Chairman. The Vice-Chairman shall succeed the Chairman, if the office is
vacated before the term has expired, to serve the remainder of the unexpired term of the Chairman. A
new Vice-Chairman shall be elected at the next regular meeting of the Board. In the absence of both
the Chairman and Vice-Chairman, an acting Chairman shall be elected by the members present at a
meeting of the Board.

Section 3. Secretary—Appointment and Duties.

During the July meeting of each year, a member of the Town’s Community Development
Department shall be appointed by the Board to independently act as the Secretary of the Board. The
Secretary will not be eligible to vote or to otherwise participate or deliberate in the proceedings of
the Board. The Secretary shall:

1. Publish and post notices of all meetings of the Board;

2. As delegated by the Chairman, prepare meeting agendas;

3. Distribute to each Board member in advance of each meeting--the agenda, prior meeting
draft minutes for approval, and all written submissions by staff and applicants on each
agenda item, and other relevant materials;

4. Record the proceedings of meetings on audio tape and prepare written minutes of meetings
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6.

7.

for approval by the Board at its next regular meeting, recording in the written minutes the
attendance of members at each meeting, the attendance of Council members, the attendance
of staff, and a detailed summary of all discussions during each meeting;

Maintain the Board's notices, correspondence, reports and forms as public records for a
period of time consistent with the records retention schedule of the Town of Hilton Head
Island;

Assist in the preparation and forwarding of all reports and recommendations of the Board,;
and

Maintain each final decision of the Board as a permanent record as required by the SC Code.

Section 4. Staff Board Coordinator.

The Community Development Director shall appoint a member of Staff to assist the Chairman and
the Secretary in Board coordination, including:

APwnh e

o No O

Ensuring all postponed agenda items are rescheduled,;

Ensuring public notices are accurately written for publication;

Ensuring the minutes accurately reflect the actions taken in the meeting;

Coordinating with pertinent staff on submittal of agenda items to the Secretary for
distribution to the Board,;

Scheduling mandatory training sessions for the Board;

Ensuring the Board’s Rules of Procedure remain updated,;

Attending all Board meetings and resolving any questions or requests by the Board; and
Assisting the Secretary in the efficient running of the public meetings.

Article V
Meetings and Quorum

Section 1. Regular and Special Meetings.

A. Meeting Schedule. An annual schedule of regular meetings and work sessions of the Board
shall be adopted, published and posted at the Town Government Center in late Fall of each year
for the next calendar year. Unless rescheduled by a vote of the Board, meetings shall be held at
the time and place stated in notices. Meetings shall be open to the public.

B. Regular Meetings. Regular Meetings of the Board shall be held on the fourth Monday of
each month or such other date as determined by the Chairman or with input from Staff.
Notification of all Applications for Appeal, Variance and Special Exception scheduled and
any other matters for consideration at each regular meeting of the Board will be in accord
with the public notice requirements of the SC Code as implemented by the Town’s LMO.

C. Special Meetings. Special Meetings of the board may be called at any time by the Chairman or
requested by the Staff. At least forty eight (48) hours public notice shall be provided for any
Special Meeting of the board including the time, place and particular agenda item(s) scheduled
for consideration consistent with the notice requirements of the SC Code as implemented by the
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Town’s LMO.

D. Cancellation of Meetings. Whenever there is no business scheduled for any Regular or Special
Meeting of the Board, the Chairman or Staff may cancel such Regular Meeting by giving notice to
all members of the Board, as well as the public, no less than twenty-four (24) hours prior, whenever
possible, to the time set for any such Regular Meeting.

Section 2. Quorum.

A majority of the Board shall constitute a quorum for the conduct of business. The Secretary will
notify the Chairman in the event projected absences will result in the lack of a quorum. If a quorum
is established, then a member leaves, the quorum is no longer present. In the absence of a quorum,
no further business requiring a vote shall be transacted and any such business shall be postponed to
the next meeting.

Section 3. Conflict of Interest

At a minimum, South Carolina law regarding conflicts of interest [S. C. Code Ann. § 8-13-10, et seq.,
(Supp. 1994)] shall control Board members' actions. In addition, any member of the Board who
believes that he or she has or may have a conflict of interest of any nature on any matter before the
Board shall, prior to the case at the Regular or Special Meeting at which such matter may be heard or
considered by the Board:

1. Prepare a written Potential Conflict of Interest Form describing the matter requiring action or
decisions and the nature of his/her potential conflict of interest with respect to the action or
decision;

2. File the Potential Conflict of Interest Form with the Secretary; and,
3. Provide a copy of the Potential Conflict of Interest Form to the Chairman.

Upon receipt of a Potential Conflict of Interest Form from any member of the Board, as required in
section Il (J)(A), supra., the Chairman shall cause the Potential Conflict of Interest form to be recorded
in the minutes and shall require that the member filing such Potential Conflict of Interest Form be
excused from any votes, deliberations, and any other actions on the matter on which the potential
conflict of interest or conflict of interest exists.

Any Board member so disqualified shall leave the dais while the disqualifying matter is being
considered and refrain from deliberating or voting on the question.

Article VI
Meeting Administration, Public Comment,
Notices, Fees, Voting Supplemental Submissions/Briefs

Section 1. Media Notices.
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The Secretary shall give the notice required by statute or ordinance for all meetings of the Board as
per Chapter 3 of the LMO. All Board meetings shall be open to the public and all requirements of the
South Carolina Freedom of Information Act [S. C. Code Ann. 8 30-4-10, et seq. (Supp. 1994)] shall be
complied with in the conduct of meetings.

Section 2. Agenda (Order of Business)

A written agenda shall be furnished by the Secretary to each member of the Board and media. An
agenda may be changed at the related meeting by a majority vote of the members present. Public
Hearing items should be so noted with each pertinent item. Generally, the agenda should contain:

©CoNo~WNE

Call to Order,;

Roll Call;

Freedom of Information Act Compliance;

Use of Cellular Telephones or Other Electronic Sound Emitting Devices Prohibited,;
Review of Meeting Protocol as described within, including Citizen Participation;
Approval of Agenda;

Approval of Minutes of Previous Meeting

Old Business;

New Business;

10. Board Business;
11. Staff Reports;
12. Adjournment.

Section 3. Minutes.

A. Meetings. Minutes of meetings is governed by the Code of South Carolina (30-4-70 through 30-
4-90). Minutes of each Board meeting shall be recorded by the Secretary and approved at the
next available meeting after their preparation. Final approved Minutes shall be available on
microfilm for previous years, and may be posted on the Town’s Web site for public information.

B. Minimum Contents of Minutes.

©CoNo~WNE

Kind of meeting (regular or special).

Name of the organization.

Date and place of the meeting.

Presence of the Chairman and Secretary or the names of substitutes.

Presence of a quorum.

Names of all Board members, Council members, and Staff.

Time the meeting was called to order.

Whether the minutes of the previous meeting were approved or corrected.

All adopted and defeated motions and grounds (facts and conclusions). Withdrawn motions
need not be recorded.

10. Name of the maker of the motion and the seconding member.
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11. Summary of all presentations and discussions.

12. Motions, including proposed findings and conclusions, must be recorded verbatim.

13. Record the vote of each member upon each question, or, if absent or failing to vote,
indicating that fact.

14. The adjournment and the time of adjournment.

C. Lack of Quorum. If there is lack of a quorum of the Board, minutes may be recorded but shall
include a statement in the header of each page indicating that a quorum was not present and the
minutes are not official. Such minutes shall not be approved by the Board at a later meeting.
(There are different quorums, depending on the agenda item.)

Section 4. Public Comment.

In the case of a Variance or Special Exception application, at the conclusion of presentations by Staff
and the Applicant, the Chairman will open the public hearing. The Chairman may set a time limit for
all public comments and may determine the order of the comments. The Chairman will recognize
citizens to comment and request that they sign up to speak at the podium. Each person will have the
opportunity to speak for three (3) minutes. At the conclusion of the public comment, the Chairman
will close the public hearing. Staff and/or the Applicant may request that the Chairman allow
additional clarification after the public comments. Public comment is not permitted in a case involving
an appeal from an Administrator decision.

Section 5. Submission Deadline for Regular Meetings.

The deadline for the filing of a complete Application with narrative for Variance or Special Exception
or Request for Appeal shall be forty-five (45) calendar days prior to any Regular Meeting of the Board.
Any submission or brief containing any citation to an opinion of a court must include a complete copy
of the cited opinion.

Section 6. Meeting Protocol.

The Chairman will review the protocol at the start of each meeting. The meeting protocol includes
further information about the following: speaker sign-up sheet, length of time for speakers, the order
of presentation, and the opening and closing of a public hearing. The speaker sign-up sheet will be
placed at the podium for speakers to sign when they come up to speak.

Section 7. Filing of Application, Fees and Notice.

All Applications and Appeals scheduled for review by the Board shall be filed by the interested
property owner(s) or by a property owner aggrieved by an Administrator’s decision, or by a
representative with a written certification of authority by such property owner. All Applications and
Appeals shall satisfy all fees and notice requirements in accord with the provisions outlined in the
LMO. In any case where the owner of record of the real property affected by any Application for
Special Exception or Application for Variance, or his/her certified representative, is not the Applicant,
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the Applicant shall serve notice of the Application to the contiguous owner(s) of record within the time
frames and as described in the LMO. Such notice shall include the time and place of the Board meeting
at which the Application shall be heard.

Section 8. Motions and Final Decisions.

A Motion by a Board member is the procedure leading to a final decision by the Board when the
Motion is seconded by another Board member and adopted by a vote of a quorum of the Board. A
Motion is to be made to describe the proposed decision with findings and conclusions to support the
Motion. If the Motion is seconded and adopted by the Board, the final decision, contained in a
Notice of Action, must be in writing and be permanently filed in the office of the Board as a public
record. The final decision must include findings and conclusions and be delivered to parties of
interest by certified mail.

Section 9. Voting.

1. A Board member must be present at the beginning of each case to be permitted to discuss and
vote on the case. If a Board member that was absent at the beginning of the hearing establishes
requisite knowledge of the case, the member may be permitted to discuss and vote on the case
by a majority vote of the Board.

2. All members of the Board, including the Chairman, shall be voting members, and shall be entitled
to vote on any issue before the Board unless disqualified by law.

3. For Appeals from Administrator’s decision, a majority vote of the entire Board shall be necessary,
thus requiring at least 4 affirmative votes to pass a motion.

4. A simple majority of a quorum shall be required to conduct all other Board business including a
decision on an Application for Variance or Special Exception.

Section 10. Supplemental Submissions/Briefs.

Any supplemental written submission or legal brief must be delivered [One (1) hard copy or one
(1) copy sent via e-mail] to the Secretary of the Board no later than 8:00am the four business
days before the public meeting day in order for the Secretary to distribute such submission to
each Board member by the close of business that day. Town Staff, or the opposing party, has
two business days after receipt of the supplemental submission to respond in writing. This
excludes any business days when the Town is closed. The Board reserves the right to require or
permit later written submissions or briefs and/or proposed findings of fact and conclusions of law
to be submitted by the Appellant, Applicant for Variance or Special Exception, or Town Staff.
Any submission or brief containing any citation to an opinion of a court must include a complete
copy of the cited opinion. Any written or oral information sent directly to any Board member
shall be disregarded and promptly turned over to the Chairman through the Secretary of the
Board.

Section 11. Communication Among Board Members or With an Outside Party.
A. There shall be no communication in writing, orally, or by e-mail by any Board member with any
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other Board member or any outside party regarding the substance of any matter before the Board
that is or may be brought to a vote other than during a public meeting.

B. Once a decision has been rendered by the BZA, there shall be no further discussions by any
Board member with staff, applicants or their attorneys or representatives. Any such
communications regarding a decision should be made to the Town Attorney.

C. Communication with staff or outside parties to communicate procedural matters or general
positions or opinions of the BZA will be at the discretion of the Chairman or by an affirmative
vote of the majority of the Board members. The Chairman or his designee will be responsible
for all such written/verbal communications with anyone other than the remainder of the Board
members and Staff.

D. Board members should refrain from discussing an upcoming agenda item with the Applicant, his
Attorney, or his Agent, either through written or verbal communication. Board members should
refrain from discussing an upcoming agenda item with Staff either through written or verbal
communication, except to clarify facts or request additional information. All discussion of the
item should take place in the public meeting. This is to avoid the appearance of improper ex
parte communications.

Article VII
Procedures for Hearing an Application for a VVariance

The following procedures shall be applicable in the presentation of a Request for a Variance.
Section 1. Presentation of the Town Staff and Applicant.

1. Staff shall have a maximum of twenty (20) minutes to present the facts and applicable legal
principles that the Staff believes support the position of Staff with respect to the Application
for a Variance. During the presentation by Staff, members of the Board of Zoning Appeals
may ask such questions as they deem appropriate. At the discretion of the Chairman, Staff's
time may be extended if the Staff is unable to complete the presentation due to questioning
from the Board of Zoning Appeals.

2. The Applicant shall have a maximum of twenty (20) minutes to present the facts and

applicable legal principles that the Applicant believes supports the Application for a

Variance. During the presentation by the Applicant, members of the Board of Zoning

Appeals may ask such questions as they deem appropriate. At the discretion of the

Chairman, the Applicant's time may be extended if the Applicant is unable to complete the

presentation due to questioning from the Board of Zoning Appeals.

The Staff shall have a maximum of five (5) minutes to present any desired rebuttal.

4. Following the presentation, the Board of Zoning Appeals may ask such additional
questions of the Applicant or Staff as the members deem appropriate.

5. The Board may subpoena witnesses and in the case of contempt may certify such fact to the
Circuit Court having jurisdiction over such matters.

w

Section 2. Public Comment.

1. The Chair will call on interested citizens and request that they come to the podium, state
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2.

their name for the record and place their name on the sign up sheet. Each person will have
the opportunity to speak for three (3) minutes.

The Applicant and/or Town Staff shall clarify any information presented by the public
before the Board makes a motion.

Section 3. Vote on Application for Variance.

1.

2.

Following the presentation by all parties as set forth above, the Board, upon a Motion duly
made and seconded, shall vote on the Application for Variance.

The Motion shall contain, at a minimum, a finding of those facts which the member making
the Motion deems material to the decision and appropriate references to the relevant criteria
of the LMO.

Pursuant to the provisions of the LMO the Board shall approve the Application for
Variance, approve the Application for Variance with conditions or modifications; or, deny
the Application for Variance.

Following the vote, the Staff shall prepare a written Notice of Action. The written notice of
action shall include decision of the Board as well as the findings of fact and conclusions of
law adopted by the Board with respect to the Application for Variance.

The Notice of Action shall be mailed by certified letter to the Applicant and record owner of
the real property affected by the Application for Variance, if different from that of the
Applicant.

The decision of the board shall be deemed final and applicable upon mailing of the Notice
of Action.

The certificate of mailing shall be made a part of the board’s file on the Application for
Variance.

Article VIII
Procedures for Hearing an Application for Special Exception

The following procedures shall be applicable in the presentation of an Application for Special
Exception:

Section 1. Presentation of the Town Staff and Applicant.

1.

Staff shall have a maximum of twenty (20) minutes to present the facts and applicable legal
principles that the Staff believes support the position of Staff with respect to the Application
for a Special Exception. During the presentation by Staff, members of the Board of Zoning
Appeals may ask such questions as they deem appropriate. At the discretion of the
Chairman, Staff's time may be extended if the Staff is unable to complete the presentation
due to questioning from the Board of Zoning Appeals.

The Applicant shall have a maximum of twenty (20) minutes to present the facts and
applicable legal principles that the Applicant believes supports the Application for a Special
Exception. During the presentation by the Applicant, members of the Board of Zoning
Appeals may ask such questions as they deem appropriate. At the discretion of the
Chairman, the Applicant's time may be extended if the Applicant is unable to complete the
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presentation due to questioning from the Board of Zoning Appeals.

The Staff shall have a maximum of five (5) minutes to present any desired rebuttal.
Following the presentation, the Board of Zoning Appeals may ask such additional
questions of the Applicant or the Staff as the members deem appropriate.

The Board may subpoena witnesses and in the case of contempt may certify such fact to the
Circuit Court having jurisdiction over such matters.

Section 2. Public Comment.

1.

2.

The Chair will call on interested citizens and request that they come to the podium, state
their name for the record and place their name on the sign up sheet. Each person will have
the opportunity to speak for three (3) minutes.

The Applicant and/or Town Staff shall clarify any information presented by the public
before the board makes a motion.

Section 3. Vote on Application for Special Exception.

1.

2.

Following the presentation by all parties as set forth above, the Board, upon a Motion duly
made and seconded, shall vote on the Application for Special Exception.

The Motion shall contain, at a minimum, a finding of those facts which the member making
the Motion deems material to the decision and appropriate references to the relevant criteria
of the LMO.

Pursuant to the provisions of the LMO, the Board shall approve the Application for Special
Exception, approve the Application for Special Exception with conditions as stated in the
LMO or deny the Application for Special Exception.

Following the vote, the staff shall prepare a written Notice of Action. The written notice of
action shall include the decision of the Board as well as the findings of fact and conclusions
of law adopted by the board with respect to the Application for Special Exception.

The Notice of Action shall be mailed by certified letter to the Applicant and record owner of
the real property affected by the Application for Special Exception, if different from that of
the Applicant.

The decision of the board shall be deemed final and applicable upon mailing of the Notice
of Action.

The certificate of mailing shall be made a part of the board’s file on the Application for
Special Exception.

Article IX
Procedures for Hearing an Appeal

The following procedures shall be applicable in the presentation of an Appeal from a decision of
any Administrator:

Section 1. Jurisdiction.

Once an appeal has been taken from any final decision of Administrator, the jurisdiction of the
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Administrator, from which the appeal was taken, shall cease.

Section 2. Presentation of the Town Staff and Applicant.

1.

w

6.

Staff shall have a maximum of twenty (20) minutes to present the facts and applicable legal
principles that the Staff believes support the position of Staff with respect to the Application
for an Appeal. During the presentation by Staff, members of the Board of Zoning Appeals
may ask such questions as they deem appropriate. At the discretion of the Chairman, Staff's
time may be extended if the Staff is unable to complete the presentation due to questioning
from the Board of Zoning Appeals.

The Applicant shall have a maximum of twenty (20) minutes to present the facts and
applicable legal principles that the Applicant believes supports the Application for an
Appeal. During the presentation by the Applicant, members of the Board of Zoning
Appeals may ask such questions as they deem appropriate. At the discretion of the
Chairman, the Applicant's time may be extended if the Applicant is unable to complete the
presentation due to questioning from the Board of Zoning Appeals.

The Staff shall have a maximum of five (5) minutes to present any desired rebuttal.
Following the presentation, the Board of Zoning Appeals may ask such additional
questions of the Applicant or Staff as the members deem appropriate.

The Board may subpoena witnesses and in the case of contempt may certify such fact to the
Circuit Court having jurisdiction over such matters.

Public comment is not permitted in a case involving an appeal from an Administrator decision.

Section 3. Vote on the Appeal.

Following the presentation by all parties as set forth above, the Board, upon a Motion duly made
and seconded, shall vote on the Appeal.

1.

2.

Pursuant to the provisions of Section 16-3-2001 16-5-48, Code of the Town of Hilton Head
Island, South Carolina (1983) and Section 16-3-2003 16-7-674{g){i#), Code of the Town of
Hilton Head Island, South Carolina (1983), the Board shall:

a) Affirm the action of the Administrator from which the Appeal was taken; or,

b) Modify the action of the Administrator from which the Appeal was taken, and to that
end, the Board of Zoning Appeals shall have all of the powers of the Administrator from
which the Appeal was taken, and may issue a permit, or direct that a permit be issued,;
or,

c) Reverse the action of the Administrator from which the Appeal was taken, and to that
end, the Board of Zoning Appeals shall have all of the powers of the Administrator from
which the Appeal was taken, and may issue a permit, or direct that a permit be issued,;
or,

d) Remand the action of the Administrator from which the Appeal was taken for such
further proceedings as the Board of Zoning Appeals may deem appropriate.

The Motion shall contain, at a minimum, a finding of those facts which the member

making the Motion deems material to the decision.
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Following the Vote, the Board shall issue a written Notice of Action. The written notice of
action shall include the decision as well as the findings of fact and conclusions of law
adopted by the Board.

The Notice of Action shall be mailed by certified letter to the Appellant and Record Owner
of the real property affected by the Appeal, if different from that of the Appellant.

The decision of the Board shall be deemed final and applicable upon mailing of the
Notice of Action.

The certificate of mailing shall be made a part of the board’s file on the Appeal.

Article X
Procedures for a Remand

Section 1. Remand.

1.

A member of the Board may move for a remand at any time, subject to review and
determination by the Board. The motion shall specifically set forth factual and/or legal
grounds that cause the record to be insufficient.

If a remand is granted, the Town and the Applicant shall obtain and present all
additional information needed to render the record sufficient as detailed in the motion for the
remand.

Article XI
Motions

Section 1. Motion for a Reconsideration.

1.

2.

The Board may reconsider any decision made under Section 16-3-1804, 16-3-1905, or 16-3-
2003 Action by Board of Zoning Appeals of the Land Management Ordinance.

Any party aggrieved by a decision of the Board, if they desire to do so, is required to file
any Petition for Reconsideration by delivering the same to the Administrator within five
(5) days from the date of hearing. "Delivered" as referenced in this section, means actual
delivery.

The Petition for Reconsideration shall be in writing and shall state with particularity the
points alleged to have been overlooked or misinterpreted the Board.

The Petition for Reconsideration shall be presented to the Board at the next regular
scheduled meeting following the filing of the Petition for Reconsideration after
compliance with the public notice requirements for a Board Public Meeting per the LMO.
Motions:

a. A Motion to Grant the Petition for Reconsideration may only be made by a member
of the Board who voted on the prevailing side in the original vote.

b. The effect of the granting of a Motion for Reconsideration shall be that the Board
will review the entire matter as if no previous vote had been taken.

c. A Motion to Deny the Petition for Reconsideration may be made by any member
of the Board. The effect of a vote denying a Petition for Reconsideration is that
the vote shall be considered to be the Board’s final action on the matter. A Notice
of Action shall be delivered to the Applicant following such vote.
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6. Successive Petitions for Reconsideration are prohibited. No matter that has been
reconsidered may be reconsidered a second time. The Board may not reconsider a denial
of a Petition for Reconsideration.

7. The time for Appeal from any decision of the Board under Section 16-3-1804, Section
16-3-1905 or Section 16-3-2003 of the LMO to Circuit Court shall be stayed by the
timely filing of a Petition for Reconsideration and shall run from the receipt of the written
Notice of Action Denying the Petition, or the written Notice of Action delivered after the
board has Reconsidered the matter, as the case may be.

Section 2. Motion to Dismiss.

Any interested party to a matter pending before the BZA may file a Motion to Dismiss the pending
matter. The purpose of a Motion to Dismiss is to seek dismissal of the matter prior to the hearing on
the merits of the pending matter.

1. A Motion to Dismiss may assert matters relating to procedure or jurisdiction including:
a. Failure to comply with requirements of the LMO,
b. Lack of jurisdiction,
c. Standing,
d. Other matters not relating to the merits of the matter.
2. A Motion to Dismiss shall be in writing, and be filed and served in accordance with Article
VI, Section 10, Supplemental Submissions/Briefs.
3. A Motion to Dismiss may be supported by briefs of the law, affidavits or other matters
pertinent to the Motion.
4. Any interested party may file briefs and other materials in response to the Motion, in
accordance with Article VI, Section 10, Supplemental Submissions/Briefs.
5. The Motion to Dismiss will be normally heard at the same meeting as the related appeal;
however, the Chairman or Vice Chairman, in the absence of the Chairman, upon request, in
his sole discretion, may permit the motion to be heard at an earlier meeting.

Section 3. Motion for Postponement.

The Town, the Applicant or a Member of the Board may request a postponement of an application at
any time, subject to the review and determination of the Board.

The Chairman or Vice Chairman, in the absence of the Chairman, may for good cause grant one
postponement request for a period of up to three months from the original hearing date. Any
subsequent postponement requests shall be discussed and voted on by the Board

A Motion for Postponement shall be in writing, stating the reasons for the requested postponement,
and be filed and served in accordance with Article VI, Section 10, Supplemental
Submissions/Briefs.

Section 4. Motion for Withdrawal of Application.
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The applicant may request a withdrawal of an application prior to the ruling. A Motion for
Withdrawal of the Application shall be in writing, stating the reasons for the requested withdrawal,
and be filed and served in accordance with Article VI, Section 10, Supplemental
Submissions/Briefs.

The Board shall have the opportunity to discuss the reasons for the application being withdrawn;
unless the project has been abandoned. In the absence of the applicant, if the withdrawal is
questioned by the Board, the case will be postponed to the next meeting.

Article XI1
Miscellaneous

Section 1. Executive Session.

If a member determines after reviewing the applicable cases that they would benefit from the advice of
legal counsel in Executive Session they shall contact the Chairman or his designee. The Chairman will
determine if an Executive Session is warranted. If the Chairman decides that the membership would
benefit from an Executive Session, they will inform the Board’s Secretary of the request. The
Chairman’s decision can be overridden by a majority vote of the Board taken at a regular or special
meeting of the BZA.

Executive Session is a meeting at which the proceedings are secret. A member can be punished
under disciplinary procedure if he violates the secrecy of an executive session. Anyone else
permitted to be present is honor-bound not to divulge anything that occurred.

Permitted reasons should include:

Personnel reasons

Contracts

Legal advice relating to pending, threatened or potential claim

Discussion regarding development of security personnel

Investigative proceedings regarding allegations of criminal misconduct

Economic development (specific criteria in FOIA)

Legal advice relating to procedural, conflict of interest, or general issues unrelated to a
specific matter before the Board.

NogakowhE

Entering and Adjourning an Executive Session:

1. A motion to close the current meeting and go into executive session is made and passed by a
majority vote;
2. Chairman must announce the specific purpose of the executive session;
3. No formal action may be taken in executive session except to:
a. Adjourn
b. Return to public session
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The Board can request attendance by non-members as they deem appropriate.
Section 2. Recess.

A recess shall be declared as deemed appropriate by the Chairman or by majority vote of the
members present at the meeting. No discussion of the agenda item shall be conducted by Board
members during the recess.

For the Board of Zoning Appeals
Town of Hilton Head Island, South Carolina

By:
Date of Approval: December 16, 2013 Peter Kristian
Chairman
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Attachment for Reference

TYPES OF MOTIONS

Main Motion| A main motion is defined as a proposal that certain action is taken or an
opinion be expressed by the group. The words to use are: “I Move.”
Secondary | A secondary motion is one which can be made while the main motion is on
Motions the floor and before it has been decided.
Secondary motions are divided into three classes which relate to their use in
parliamentary procedure. Those classes are:
O Subsidiary motions
0 Privileged motions
0 Incidental motions
Subsidiary | Subsidiary motions relate directly to the motion on the floor. They may
Motions change the words, send it to a committee, delay it, etc. They are designed

to expedite business by disposing of the pending motion other than by
adopting or rejecting it. Subsidiary motions are the class of motions most
frequently used in meetings. These motions have rank (order of precedence of
motions) among themselves. A motion of higher rank can be made while a
motion of lower rank is on the floor. The lower rank motion “yields” to the
higher rank motion. (Motion to postpone has higher rank than the motion to
commit and takes precedence. If motion to postpone is adopted, the main
motion and the motion to commit are postponed until the next meeting.)

Privileged
Motions

Privileged motions are motions of an emergency nature, such as to recess or
adjourn. They do not relate to the motion on the floor but to the welfare of the
group. They are of high rank and must be handled before any other business that
may be pending.

Incidental
Motion

Incidental motions are procedural. They deal with process, such as enforcing
proper procedure, correcting errors, verifying votes, etc. When introduced, they
must be decided before business can resume.

Amending
Motion

General consent can be used with amendments to motions if the Chairman feels
the group will accept the amendment. “If there is no objection, the motion is so
amended.” Restate the motion.

Motions
Commit

Have precedence over the motion to amend. More than one motion can be on
the floor but only one question. All pending motions must relate to the main
motion on the floor. No new business may be introduced.

Point of Ords

Motion used if a board member feels the Chairman is failing to operate within

the rules.

Restorative Motions or Motions that Bring Back a Question

Restorative
Motion

Allows a group to change its mind.
0o They are a separate category because of their contradiction to the
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parliamentary rule that once a question has been decided it cannot be
brought up again at the same meeting.

o Within limits, members have the right to rethink a situation if they feel their
decision has been made too quickly or without enough information.

o The two most commonly used restorative motions are: Rescind and
Reconsider.

Rescind Rescind is the motion to use to quash or nullify a previously adopted

motion. It may strike out an entire motion, resolution, bylaw, etc.

0 Rescind is not in order when any action has already been taken as a result of
the vote, such as any kind of contract when the other party has been notified.

0 It must be seconded.

o It requires a two-thirds vote unless notice has been given at the previous
meeting, either verbally or in writing. If notice has been given, the motion
requires only a majority vote.

Reconsider Reconsider is the motion which allows a group to reconsider the vote on a

motion. It enables a majority of the members, within a limited time, to bring

back a motion for further consideration after it has been acted upon. Its purpose
is to prevent hasty or ill-advised action.

0 Reconsider has special rules to prevent its abuse by a disgruntled minority,
since it allows a question already decided to be brought up again.

0 Rules limit who can make the motion. It can only be made by someone
who voted on the prevailing (winning) side.

o It has a time limit. It must be made on the same day that the vote to be
reconsidered was taken.

0 Itrequires a second.

o It may be debated and it opens up the motion to which it is applied to
debate.

o Itrequires only a majority vote.

o It may be made and seconded while other business is pending because of its
time limit. However, it is not debated and voted on until the business on the
floor is completed.

o All action that might come out of the original motion is stopped at the time
that reconsider is made and seconded. This is the main value of the motion,
and it should be made as quickly as the situation calling for it is recognized.

Amend a Change the wording to make it clearer, more complete, or more acceptable
Motion before the motion is voted upon. The amendment must be germane to the
motion on the floor to be in order. Adoption of the amendment does not adopt
the motion. If the group votes “no” on the amendment, the motion is on the
floor in its original wording.

Amend an First amendment is called the primary and the amendment to the amendment is
Amendment | the secondary amendment. Only two amendments may be pending at any time.
First vote on the amendment to the amendment (secondary), then vote on the
original amendment (primary), then vote on the main motion. Amendments
require a majority vote.

Friendly Change in wording to enhance the original motion — can be changed by general
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Amendments

consent.

Hostile
Amendments

Gives a different meaning to a motion and may defeat the intent of the main
motion.

To Commit
or Refer a
Motion

Sends the question to a small group (committee) to be studied and put into
proper form for the group to consider. Motion includes specific directions as to
where the question ought to go (what committee). Motion can be applied to any
main motion with any amendments that may be pending. It must be seconded, it
can be debated, and requires a majority vote.

Postpone

Delays action on a question until later in the same meeting or until the next
meeting. A motion cannot be postponed further than the next regular meeting.
Can be applied to all main motions, it must be seconded, it can be debated, it
can be amended (as to time of the postponement), it requires a majority vote.
Motion is called up automatically when the time to which it was postponed
arrives (place under Unfinished Business on agenda of next meeting).

Limit Debate

Motion to exercise special control over debate — reducing the number and
length of speeches allowed. Used with any motion, must be seconded, is not
debatable, can be amended (but only as to the length of speeches or when the
vote will be taken), requires 2/3 vote, vote must be taken by show of hands or a
rising vote in a large group. (Need a timekeeper and timer if speeches have a
time limit.)

Previous
Question

The motion used to cut off debate and to bring the group to an immediate
vote on the pending motion. (Call the question for an immediate vote).
Previous question can be ruled out of order if the motion is debatable and has
not received debate. Motion requires 2/3 vote (by show of hands or standing
vote). Not debatable.

Postpone
Indefinitely

Lowest-ranked subsidiary motion is used to kill a main motion. It avoids a direct
vote on the question on the floor. Shouldn’t be used.

Lay on the
Table

Highest-ranked subsidiary motion. Cannot be amended or debated. It is out of
order when used to “kill or avoid dealing with a measure”. Was designed as a
courtesy motion to allow a group to set aside a question for something more
important, such as arrival of a speaker.

Withdraw a
Motion

Permission to withdraw a motion allows a member who realizes he has
made a hasty or ill-advised motion to withdraw it with the consent of the
group. This device saves time in disposing of the motion. The presiding
officer usually handles the request by use of general consent.

Dilatory
Tactics

A dilatory tactic is the misuse of parliamentary procedure to deliberately delay
or prevent action in a meeting.

It is the duty of the presiding officer to prevent a dissident minority from
misusing legitimate forms of motions to obstruct business. Such motions should
be ruled out of order or those members engaged in such game playing should
not be recognized.
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TYPES OF VOTES

Majority e More than half of the votes cast.

Vote e The minority has the right to be heard, but once a decision has been
reached by a majority of the members present and voting, the minority must
then respect and abide by the decision.

Silence is Those members who do not vote, agree to go along with the decision of the

Consent majority by their silence.

Two-thirds | A two-thirds vote is necessary whenever you are limiting or taking away

Vote the rights of members or whenever you are changing something that has
already been decided. A two-thirds vote has at least twice as many votes
on the winning side as on the losing side. A show of hands should be taken
for all motions requiring a two-thirds vote. If a motion requires a two-thirds
vote, the Chairman should inform the group of that.

General Is an informal agreement of the group, the method in which action is

Consent taken without a formal vote or on occasion without a motion. The
Chairman initiates the procedure to expedite business. Usually done to
approve and correct the minutes.

e The presiding officer always pauses after asking if there is any objection.
If there is any objection, the matter is put to a vote in the usual way.

e A member may object because he feels it is important to have a formal
vote and dispel any suspicion of railroading.

Tie Vote Is a lost vote because a majority was not obtained. The Chairman is not

compelled to break a tie. While the Chairman has a right to vote as a
member, it is recommended he not vote unless the vote is by ballot. He may
also vote in cases where the vote would change the result. The Chairman
should appear impartial.
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