
   Town of Hilton Head Island 
 Planning Commission Meeting 

Wednesday, March 19, 2014         
      3:00 p.m. Benjamin M. Racusin Council Chambers  

AGENDA                                 
 

As a Courtesy to Others Please Turn Off All Cell Phones and Pagers during the Meeting. 

 

1.  Call to Order  

2.  Pledge of Allegiance to the Flag 

3.  Roll Call 

4. Freedom of Information Act Compliance 
Public notification of this meeting has been published, posted, and mailed in compliance with 
the Freedom of Information Act and the Town of Hilton Head Island requirements. 

5.  Approval of Agenda 

6.  Approval of Minutes –  a)  Regular Planning Commission Meeting - February 5, 2014  
                    b)  Planning Commission Workshop - January 15, 2014                           
            c)  Planning Commission Workshop - February 12, 2014        

7.  Appearance by Citizens on Items Unrelated to Today’s Agenda 

8.  Unfinished Business                                                                                                                    
 None  

9.    New Business     
     Hearing 

APL140001:  Request from Jeffrey D. Kaplan.  The appellant is appealing the Town’s 
decision on November 26, 2013 to issue a revised Notice of Action (approval) for subdivision 
application SUB130006.  The subject subdivision subdivided a .20 acre parcel out a larger 
tract of land within Hilton Head Plantation; the larger tract is designated as Beaufort County 
Tax Parcel 510-003-000-0060-0000.  Presented by:  Teri Lewis   
                                        

10. Commission Business                                                                                                                                                                                                                                                                                            

11. Chairman’s Report                                                                                                                                                                                                                                                                                                     

12.    Committee Reports 

13. Staff Reports 
      a.   Quarterly Report  Presented by:  Jayme Lopko 
  b.   Status update on LMO Rewrite Committee Presented by:  Teri Lewis 
    
14.    Adjournment  

Please note that a quorum of Town Council may result if four or more of their                                           
members attend this meeting. 
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       TOWN OF HILTON HEAD ISLAND 1 
       Planning Commission Meeting 2 

                                       Wednesday, February 5, 2014                            DRAFT             3 
                                        9:00a.m – Benjamin M. Racusin Council Chambers  4 
 5 
 6 
Commissioners Present:   Chairman Gail Quick, Vice Chairman David Bennett,                   7 

Alex Brown, Judd Carstens, Terry Ennis, Bryan Hughes, Tom Lennox, 8 
Barry Taylor, and Brian Witmer      9 

 10 
Commissioners Absent:    None    11 
  12 
Town Council Present:     Bill Harkins 13 
 14 
Town Staff Present:          Jayme Lopko, Senior Planner & Planning Commission Coordinator 15 

      Shawn Colin, Deputy Director of Community Development  16 
                                          Kathleen Carlin, Secretary   17 
 18 

 19 
1. Call to Order  20 

2. Pledge of Allegiance to the Flag 21 

3.    Roll Call 22 

4.    Freedom of Information Act Compliance 23 
Public notification of this meeting has been published, posted, and mailed in compliance 24 
with the Freedom of Information Act and Town of Hilton Head Island requirements. 25 

5.    Chairman’s Welcome and Introduction to Meeting Procedures 26 

6.  Approval of Agenda               27 
The agenda was approved as presented by general consent. 28 

7. Approval of Minutes                                                                                                                         29 
The Planning Commission approved the minutes of the meeting on January 8, 2014 as 30 
presented by general consent.  31 

8. Appearance by Citizens on Items Unrelated to Today’s Agenda                                                     32 
 Mr. Peter Ovens, citizen, presented statements in concern of the intersections related to 33 
Shelter Cove and Palmetto Dunes.  Mr. Ovens stated that he has been working with staff on 34 
these concerns for some time.  Mr. Ovens recommended that staff bring their original 35 
traffic study and sketches for these intersections back to the Planning Commission for 36 
further study.  The Town needs to be proactive in their approach to these intersection 37 
concerns.  Mr. Ovens presented an overhead review of the intersections and highlighted the 38 
areas of concern. Chairman Quick thanked Mr. Ovens for his comments. 39 

9. Unfinished Business 40 
None      41 
 42 
 43 
 44 
 45 
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   1 
Chairman Quick stated that Commissioner Judd Carstens and Commissioner Brian Witmer 2 
will recuse themselves from review of the following zoning map amendment application, 3 
ZMA130009, due to a professional conflict of interest.  A Conflict of Interest Form was 4 
completed and signed by both Commissioner Carstens and Commissioner Witmer and 5 
attached to the record.     6 
                                                                                                              7 

10.    New Business 8 
   Public Hearing 9 
   ZMA130009:   10 

A request from Brian Witmer, on behalf of Palmetto Dunes Property Owners Association, 11 
proposing to apply the RFZ (Redevelopment Floating Zone Overlay District) to the 12 
existing PD-1 (Planned Development) Zoning District for the property located at 16 13 
Queens Folly Road.  The site contains a nonconforming structure (old Fire Station 6) and 14 
several nonconforming site features.  The Palmetto Dunes POA is proposing to redevelop 15 
the property, and has applied for the RFZ to allow flexibility in certain design standards 16 
that constrain the redevelopment.  The property is further identified on Beaufort County 17 
Tax Map 12, Parcel 347A.  Chairman Quick introduced the application and opened the 18 
public hearing.  Chairman Quick then requested that the staff make their presentation. 19 
 20 
Ms. Nicole Dixon made the presentation on behalf of staff.  The staff recommended that 21 
the Planning Commission find this application to be consistent with the Town’s 22 
Comprehensive Plan and does serve to carry out the purposes of the LMO based on the 23 
Findings of Facts and Conclusions of Law as determined by the LMO Official and 24 
enclosed in the staff’ report.  Ms. Dixon presented an in-depth overhead review of the 25 
application including the    26 
 27 
The property is currently home to the Town’s Fire Station 6. The Palmetto Dunes Property 28 
Owners Association (POA) has a contract to purchase the property from the Town when 29 
the new fire station building is complete on Dalmatian Lane. The POA will redevelop the 30 
property as their administration, security and guest pass office. 31 

 32 
The subject property is surrounded by property owned by the Greenwood Development 33 
Corporation for office, maintenance and storage yard uses for Palmetto Dunes, a water 34 
tower site, and has frontage on Dalmatian Lane and Queens Folly Road.   35 

 36 
The property is currently considered nonconforming for several reasons.  The existing 37 
building, built around 1983, is located within the minimum adjacent street setback and 38 
buffer.  In addition, the density permitted for this property according to the Palmetto Dunes 39 
master plan is 4,500 square feet. LMO Section 16-4-1604 states that maximum site specific 40 
densities shall not exceed the density limits established in approved master plans.  The 41 
existing building is 7,840 square feet, 3340 square feet over the permitted density. The 42 
property contains several other nonconforming site features: lack of vegetated buffers, 43 
inadequately sized parking spaces, lack of and inadequately sized medians and drive aisles, 44 
and too much impervious coverage.    45 

 46 
The LMO states that a nonconforming structure shall not be expanded, enlarged, relocated 47 
or redeveloped, in whole or in part, unless the result is to bring the structure into 48 
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conformance with the provisions of the LMO.  The LMO provides the Redevelopment 1 
Floating Zone (RFZ) as a tool to redevelop nonconforming structures and sites.    2 

 3 
The staff met with the applicant several times to review their options, and it was 4 
determined that the RFZ is the only option that would allow the redevelopment of the site, 5 
while still retaining some nonconformities. Approval of the RFZ will reduce the required 6 
adjacent street setback and buffer along Queens Folly Road by 50%. The applicant will 7 
also be able to rebuild to a density that is greater than what is permitted according to the 8 
Palmetto Dunes master plan. This will help facilitate the redevelopment of the property. 9 
 10 
The applicant states in the narrative that Palmetto Dunes POA has a contract to purchase 11 
the property from the Town in the fall of 2014. The POA will redevelop the property as 12 
their administration, security and community pass office.  The applicant states that after 13 
studying proposed renovations to the existing fire station building, the POA concluded that 14 
it isn’t feasible to renovate the existing structure due to the current structural condition.  15 
The applicant decided that the redevelopment floating zone was the process they would 16 
pursue in order to redevelop the site so that it functions efficiently for their needs. The 17 
applicant states in the narrative that the redevelopment will lessen the nonconformities on 18 
site, improve site conditions while maintaining island character, and will be compatible 19 
with surrounding land uses. 20 
 21 
Ms. Dixon presented the Findings of Fact and Conclusions of Law.  Following the staff’s 22 
presentation, Chairman Quick requested that the applicant make his presentation. 23 
 24 
Mr. Wallace Milling, with Witmer, Keefer, Jones, and Mr. Andrew Schumacher, Palmetto 25 
Dunes General Manager, presented statements in support of the application. The Planning 26 
Commission discussed a couple of issues including the recommendation for an access 27 
easement by several Planning Commissioners. The Planning Commission and Ms. Dixon 28 
discussed a couple of issues concerning application of the Redevelopment Floating Zone.       29 
 30 
Chairman Quick requested public comments on the application and the following were 31 
received:  Mr. Peter Ovens presented comments regarding the location of an existing bike 32 
path.  At the completion of public comments, Chairman Quick stated that the public 33 
hearing for this application is closed.  Following final comments by the Planning 34 
Commission, Commissioner Quick requested that a motion be made. 35 
 36 
Commissioner Hughes made a motion to approve Application for Variance ZMA130009 37 
as presented by staff.  Vice Chairman Bennett seconded the motion and the motion passed 38 
with a vote of 7-0-0. 39 
 40 

11. Commission Business                                                                                                                   41 
Chairman Quick reminded the Planning Commission that the LMO Rewrite Committee 42 
will meet this afternoon at 2:00p.m.  The Planning Commission will hold a Workshop on 43 
Zoning District on Wed., February 12, 2014 at 6:00p.m.  Members of the LMO Rewrite 44 
Committee will join the Planning Commission at the Workshop.     45 

12. Chairman’s Report                       46 
 Chairman Quick stated that at yesterday’s Town Council meeting it was decided to bring 47 
the Coligny project back to the Planning Commission for action.  Chairman Quick also 48 
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stated that she presented the Planning Commission’s Semi Annual Report to Town 1 
Council.  The report covered the Planning Commission’s activity for the period July – 2 
December 2013.  LMO Rewrite Committee and Comprehensive Planning Committee 3 
reports were presented. Commissioner Ennis presented statements regarding Town 4 
Council’s Goals.                                                                                                                              5 

13.    Committee Reports                                  6 
a.  Commissioner Hughes presented comments of behalf of the Rules of Procedures 7 
Committee.  Members of the committee have been reviewing the current Rules.   8 
Commissioner Hughes stated that the appointment of an attorney on the Planning 9 
Commission would be helpful.                        10 

14. Staff Reports                                                                                                                              11 
Mr. Shawn Colin presented an update on Town Council’s Goals as well as the Coligny 12 
project.                                                     13 

15.    Adjournment                                    14 
The meeting was adjourned at 10:15a.m.   15 

 16 
Submitted By:   Approved By:     17 
 18 

         __________________    _______________ 19 
         Kathleen Carlin                          Gail Quick                                        20 
         Secretary    Chairman 21 
 22 
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        TOWN OF HILTON HEAD ISLAND 1 
       Planning Commission   2 

       LMO Rewrite Project Zoning District Workshop, Part I  3 
                                           Wednesday, January 15, 2014                                    DRAFT             4 

                                        3:00p.m – Benjamin M. Racusin Council Chambers  5 
 6 
 7 
Commissioners Present:   Chairman Gail Quick, Vice Chairman David Bennett, Tom Lennox, 8 

Alex Brown, Judd Carstens, Terry Ennis, Bryan Hughes, Barry Taylor,                                   9 
and Brian Witmer      10 

 11 
Commissioners Absent:    None    12 
  13 
Town Council Present:     Mayor Drew Laughlin, Bill Harkins and George Williams 14 
 15 
Town Staff Present:          Teri Lewis, LMO Official 16 

      Brian Hulbert, Staff Attorney 17 
      Heather Colin, Development Review Administrator 18 
      Jayme Lopko, Senior Planner & Planning Commission Coordinator  19 

                                          Kathleen Carlin, Secretary   20 
 21 

 22 
1. Call to Order  23 

2.    Freedom of Information Act Compliance 24 
Public notification of this meeting has been published, posted, and mailed in compliance 25 
with the Freedom of Information Act and Town of Hilton Head Island requirements. 26 

Chairman Quick welcomed the public and presented opening comments.  Chairman Quick 27 
then requested that Ms. Teri Lewis make her presentation on behalf of staff.   28 

3.  Workshop Discussion                                                                                                                               29 
Ms. Lewis stated that the purpose of Workshop is to review several of the proposed zoning 30 
districts.  Ms. Lewis presented an in-depth overhead review of the following proposed 31 
zoning districts: RS Districts (Residential Single Family Districts), Coligny Resort, 32 
Community Commercial, and Light Commercial Districts.   33 

RS Districts (Residential Single Family Districts):  34 

Ms. Lewis stated that the LMO Rewrite Committee had recommended combining the RS-2 35 
and the RS-3 Zoning Districts together into one zoning district which will become the new 36 
RS-3 Zoning District.  Currently very little RS-2 zoning exists on the island.    37 

The LMO Rewrite Committee also recommended combining the RS-4 and RS-5 Zoning 38 
Districts together into one zoning district which becomes the new RS-5 Zoning District.  39 
The committee recommended leaving RS-6 by itself.   40 

Ms. Lewis identified the locations of the RS-3, RS-5, and RS-6 Zoning Districts on the 41 
proposed Zoning Map.  The Planning Commission had no comments on the RS Districts 42 
and the staff and Planning Commission then moved to the CR (Coligny Resort) Zoning 43 
District.           44 

     45 
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CR (Coligny Resort):  Ms. Lewis identified the CR District on the proposed Zoning Map.  1 
Ms. Lewis stated that the boundaries for this district have changed slightly.  Ms. Lewis 2 
stated that one of the directives from Town Council to the LMO Rewrite Committee was to 3 
look for specific areas on the island to encourage redevelopment (Coligny District.)  The 4 
committee has spent a great deal of time studying this area especially in consideration of 5 
the new Coligny projects.  6 

The committee has tried to determine the appropriate density, the appropriate uses, and the 7 
height of this district.  The staff performed some testing in this area at the request of the 8 
committee.  The committee ultimately recommended an unlimited density in this area.  9 
What can be developed in this area is still controlled by the height (which is proposed to be 10 
increased to 60-ft/currently it is 45-ft.) There will still be parking standards.     11 

As part of the discussion, Chairman Quick recognized the attendance of several LMO 12 
Rewrite Committee members at today’s Workshop and requested their input. 13 

Commissioner Ennis and Ms. Lewis discussed the reasons for the proposed changes in 14 
density and height in this district.   At the completion of these comments, the staff and the 15 
Planning Commission moved to a review of the CC (Community Commercial) Zoning 16 
District.        17 

CC (Community Commercial):  Ms. Lewis identified the CC District on the existing 18 
Zoning Map and on the proposed Zoning Map.  Ms. Lewis stated that the   LMO Rewrite 19 
Committee had identified this area as a “smaller big box area.”  The proposed density in 20 
this area for non-residential is 10,000 sq. ft. per acre; 45-ft. height limitation, no residential 21 
or hotel rooms are proposed for this district and none exist at this time.   22 

Ms. Lewis briefly reviewed the uses that are allowed in this district many of which are auto 23 
oriented.   The Planning Commission presented brief comments on the 45-ft. height 24 
limitation and then moved on to the LC (Light Commercial) Zoning District.         25 

   26 

LC (Light Commercial):  Ms. Lewis identified the LC District on the Zoning Map.   The 27 
proposed zoning district takes the place of several different districts.     28 

Ms. Lewis identified the locations of the old zoning districts on some of the Zoning Map. 29 
Some of the old zoning districts (specifically the OL district) have been problematic for 30 
some time.  This new zoning district has the most zoning districts that are feeding into it.  31 
Ms. Lewis stated that one of the goals of the LMO Rewrite Committee was to consolidate 32 
the number of zoning districts which will   result in making the Zoning Map easier to read 33 
and to understand.  Chairman Quick presented statements in support of the consolidation of 34 
these zoning districts.   35 

Ms. Lewis stated that a good number of uses are proposed for this zoning district.  Some 36 
residential is proposed to be allowed as well.  Non-residential is proposed to be allowed at 37 
10,000 sq. ft. per acre.  Warehouse is proposed to be 12,000 sq. ft.  per acre.  Ms. Lewis 38 
stated that this reflects what is there now.  The effort is to try to create no new non-39 
conformities.  The height limitation is 45-ft.    40 

Chairman Quick stated that the LMO Rewrite Committee was very sensitive to this issue - 41 
they do not want to create any more non-conformities. Vice Chairman Bennett and Ms. 42 
Lewis discussed the distinction between the LC District and the CC District with regard to 43 
density restrictions in each of those districts. 44 
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 Chester Williams, Esq., presented public comments regarding the potential limitation 1 
of lot sizes in the LC District.  LMO Rewrite Committee Member, David Ames, stated 2 
that the LMO Rewrite Committee was pretty clear in that they wanted to make a 3 
distinction between these two zoning districts.   4 

Ms. Lewis presented statements regarding the staff’s Comparative Charts and the Use 5 
Table both of which were provided to the Planning Commission.  The LMO Rewrite 6 
Committee spent some time reviewing the conditions and the use table last year.  The 7 
committee recommended the elimination of quite a few of the conditions because they 8 
felt they were either out dated or did not serve a purpose.  Some of the separation 9 
conditions were retained.  The committee is still reviewing some of these conditions as 10 
they continue their review of the zoning districts.  The Planning Commission and the 11 
staff will continue their review at the next Workshop (planned on Wednesday evening, 12 
January 29th at 6:00p.m.)  The review will include about eight zoning districts with 13 
some significant changes.     14 

LMO Rewrite Committee Member, David Ames, presented statements in support of the   15 
committee’s efforts to carefully study the redevelopment goals of the Coligny District.  16 
A great deal of work has gone into the committee’s recommendations for this area to 17 
the Planning Commission.  The experience and the development of Coligny is very 18 
different than any other area of the island.      19 

Chairman Quick recommended that the Planning Commission review the staff’s 20 
Comparative Charts and the Use Table in preparation for the next Workshop on January 21 
29th.   Following final comments, the Workshop was adjourned.     22 

                                             23 

4.      Adjournment                                    24 
The Workshop was adjourned at 3:35p.m.   25 

Submitted By:   Approved By:     26 
 27 

         __________________    _______________ 28 
         Kathleen Carlin                          Gail Quick                                        29 
         Secretary     Chairman 30 
 31 
 32 
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       TOWN OF HILTON HEAD ISLAND 1 
       Planning Commission Workshop  2 

       LMO Rewrite Project Zoning District, Part II  3 
                                           Wednesday, February 12, 2014                                     DRAFT             4 

                                        6:00p.m – Benjamin M. Racusin Council Chambers  5 
 6 
 7 
Commissioners Present:   Chairman Gail Quick, Vice Chairman David Bennett,                                           8 

Alex Brown, Judd Carstens, Terry Ennis and Bryan Hughes       9 
 10 
Commissioners Absent:    Tom Lennox, Barry Taylor and Brian Witmer   11 
 12 
Town Council Present:     None  13 
 14 
Town Staff Present:          Teri Lewis, LMO Official 15 

      Kathleen Carlin, Secretary   16 
 17 

 18 
1. Call to Order  19 

2.    Freedom of Information Act Compliance 20 
Public notification of this meeting has been published, posted, and mailed in compliance 21 
with the Freedom of Information Act and Town of Hilton Head Island requirements. 22 

 Planning Commission Chairman Gail Quick and LMO Rewrite Committee Chairman Tom 23 
Crews welcomed the public to this evening’s workshop.  Following opening comments,    24 
Chairman Quick requested that Mr. Crews lead the discussion.   25 

3.   Workshop Discussion     26 
a. LMO Rewrite Committee – Approach to Zoning                                           27 

Mr. Crews stated that this is the second of two workshops designed to discuss the 28 
proposed changes to zoning districts.  Mr. Crews presented a brief recap of the first 29 
workshop held on January 15, 2014.  As part of their approach to zoning, the LMO 30 
Rewrite Committee is concerned with protecting the guiding principles and the core 31 
values of Hilton Head Island.  Following these comments, Mr. Crews requested that                    32 
Mr. David Ames present comments on behalf of the LMO Rewrite Committee. 33 

Mr. Ames provided a Power Point presentation (included in the record) that addressed 34 
several issues including the economy of Hilton Head Island and the living environment of 35 
its residents and guests. Mr. Ames discussed several underlying principles with regard to 36 
the committee’s approach to zoning and rezoning.  There needs to be a balance between a 37 
community wide vision, neighborhood character, and the individual rights and desires of 38 
landowners.   39 

A community wide vision is a ‘sense of place’ and it encompasses a broad community 40 
wide attitude.  Neighborhood character has a great deal to do with how people in one area 41 
feel about a particular place. The balance is expressed in land use and intensity.  The 42 
challenge is trying to find a suitable balance where the community can prosper.  Zoning 43 
is not static – it reflects changes and trends over time.  In dealing with these changes over 44 
time, we still need to hold on to the values of Hilton Head Island.   45 

Good planning enhances the special characteristics of different areas of the island.  When 46 
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good planning is implemented, it optimizes the advantages of a certain area.  The Coligny 1 
area is a very different area of the island than Shelter Cove or Mathews Drive.  The 2 
zoning should reflect that in a way that enhances economic opportunities in those areas.  3 
It sends a clear picture to land owners and to developers what our expectations are.  4 

The regional economy has changed significantly over the last 25 or 30 years.  The LMO 5 
Rewrite Committee has tried to enhance the economic viability of certain areas of the 6 
island so that those investment opportunities are apparent.  The market place will begin to 7 
congregate these uses in an efficient way.   8 

Mr. Crews thanked Mr. Ames for his presentation and requested that Ms. Teri Lewis 9 
make her presentation on behalf of staff. 10 

Ms. Lewis stated that the committee and the staff will review each individual district and 11 
they will review the comparison charts as well.  Public comments will be invited 12 
following the committee’s review of each district.     13 

(CR)  Coligny Resort District: 14 
Ms. Teri Lewis presented an overhead review of the district on the Zoning Map.  Ms. 15 
Lewis discussed the existing allowed uses and the proposed allowed uses.  Allowable 16 
residential uses are:  mixed use and multifamily.  Height limits have been increased from 17 
45 feet to 60 feet.  Residential is currently 4 dwelling units per acre.  The proposed is 18 
unlimited.  Non residential is increased from 8,000 square feet per acre to unlimited.   19 

Mr. Crews presented statements regarding the current and the proposed uses.  Mr. Ames 20 
questioned the word ‘unlimited’.  Perhaps ‘unlimited’ should also include ‘contingent on 21 
other criteria or other requirements’.  Mr. Crews agreed with this statement.  We are 22 
trying to introduce some flexibility (we do not want density to be the dictating criteria). 23 

Vice Chairman Bennett questioned one of the proposed zoning objectives (the 24 
encouragement of residential development above commercial uses).  We should be 25 
careful about what we are encouraging because this type of development can be difficult.  26 
Mr. Ames presented comments regarding its applicability on Hilton Head Island due to 27 
the proximity to the beach. This is intended to create the energy for the island to have 28 
something that is truly unique.  The committee discussed several issues including density 29 
and parking.  A solution to parking will be required as a prerequisite.   30 

Commissioner Ennis, Mr. Crews, Mr. Nester and Ms. Lewis discussed density and the 31 
application of other criteria.  Chairman Quick stated the importance of ‘clarity of 32 
density’.  Following final comments on the Coligny Resort District, Chairman Quick 33 
requested public comments and none were received.     34 

(SPC) Sea Pines Circle District:   35 
Mr. Crews presented introductory comments regarding the committee’s vision and goals 36 
for redevelopment of the area. Mr. Darnell and other committee members discussed non-37 
conformities as related to self service storage. Mr. Crews and the committee discussed 38 
Institutional Use in this district as related to proposed plans for USCB.   Commissioner 39 
Hughes, Vice Chairman Bennett and several LMO Rewrite Committee members 40 
discussed Mixed Use and the proposed increase in density.  Following final comments, 41 
Chairman Quick requested public comments.  Chester Williams, Esq., presented brief 42 
comments regarding density. 43 

       44 
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(CC) Community Commercial District:            1 

Ms. Teri Lewis presented an overhead review of the district on the Zoning Map.  Density 2 
for non residential is proposed at 10,000 square feet per acre (currently 10,000 square feet 3 
per acre for Office/Institutional and 8,000 square feet per acre for Other).  Height is 4 
proposed to be 45-feet (the existing is 35-feet residential and 45-feet for Other).  5 
Residential uses are not permitted in this district.     6 

Mr. Crews and Ms. Lewis discussed the existing allowed uses and the proposed Allowed 7 
Uses. The committee stated that Contractor’s Offices (outside storage is allowed if it is 8 
screened) is an existing Allowed Use and it should remain so. The staff and the 9 
committee also discussed Other Light Industrial Service.  This is an existing allowed use 10 
and it should remain so.   11 

Following final comments, Chairman Quick requested public comments on this district 12 
and none were received.  13 

 14 

(WMU) Waterfront Mixed Use: 15 
Ms. Teri Lewis distributed copies of a Zoning Map showing the WMU district.  Ms. 16 
Lewis presented an overhead review of the proposed district on the Zoning Map.  The 17 
staff and the committee discussed the three locations of Waterfront Mixed Use on the 18 
Zoning Map.  Staff and the committee discussed the changes in density.  Citizen, Mr. 19 
Palmer Simmons, Mr. Charles Cousins, and Ms. Teri Lewis discussed several issues 20 
including design standards, parking and density.  21 

The staff and the committee discussed the issue of RM-4 adjacent to the WMU district 22 
and the desire of some residents to increase the zoning of the RM-4 district.  23 
Commissioner Alex Brown presented statements in concern of limiting the opportunities 24 
of landowners in these areas.     25 

Mr. Perry White, citizen, presented statements regarding the need to increase economic 26 
opportunities for landowners in Ward 1 particularly as they relate to RM-4.  Mr. Ames 27 
stated that he believes additional direction from Town Council is needed in order to move 28 
forward with a discussion of RM-4.  Revisions to RM-4 was not part of Town Council’s 29 
directives to the LMO Rewrite Committee.  Mr. White presented comments regarding 30 
fairness and the LMO Rewrite Committee’s role in dealing with some of these 31 
difficulties.   32 

Following final discussion by the committee and receipt of public comments, Mr. Crews 33 
introduced the next zoning district.  34 

(S) Stoney District:               35 
Mr. Crews stated that many of the proposed uses remain the same as existing uses.  There 36 
are some differences, ** indicated on the Use Table shows the uses that are permitted 37 
with the condition that the site not have direct access on a major arterial.  As part of the 38 
discussion, Ms. Lewis reviewed the Town-owned parcels in this district on the Zoning 39 
Map.     40 

The Planning Commission and the LMO Rewrite Committee discussed various concerns 41 
related to traffic and safety.    42 

Following their discussion, Chairman Quick requested public comments.  Chester 43 
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Williams, Esq., presented comments regarding the reduction in curb cuts and the 1 
reduction in density.  Mr. Williams and the committee discussed concerns with traffic 2 
and safety issues.    3 

Mr. Irv Campbell presented comments regarding the potential use of some Town-owned 4 
properties in an effort to alleviate some of the traffic and curb cut concerns.  Mr. Ames 5 
stated that secondary road access will be important for the Stoney District.   6 

Mr. Charles Cousins and Mr. Campbell discussed several issues including density and 7 
land swaps.  Vice Chairman Bennett and Mr. Campbell discussed an increase in density.  8 
Mr. Ames stated that the committee is trying to create some incentive and opportunity for 9 
landowners and developers in this area.                10 

Mr. Crews noted that time is running close for this evening’s workshop and the 11 
committee still has four zoning districts to review (Marshfront District, the Mitchelville 12 
District, the Light Industrial District, and the Resort Development District).   13 

In the interest of time, Mr. Ames suggested that the citizens in attendance state what 14 
districts they are most interested in. The districts of Marshfront and Mitchelville were 15 
mentioned.  16 

Ms. Lewis stated that the Marshfront District is the next district to be discussed.    17 

(MF) Marshfront District: 18 

Ms. Lewis presented an overhead review of this district on the Zoning Map including the 19 
locations of Highway 278, Mathews Road, and Broad Creek.  There are some newly 20 
allowed uses in this district.  The committee and a couple of members of the public 21 
discussed issues including density, a minimum parcel size of 3 acres, and potential bonus 22 
density.  23 

Several members of the audience stated that they do not agree with a minimum 24 
requirement of 3 acres for increased density.  This seems unfair to the landowners in this 25 
area who may be looking for increased opportunities to develop their land.  Ms. Dot Law 26 
provided a letter and list of signatures of landowners for the record. 27 

Based on time constraints, the committee concluded their workshop following public 28 
statements and discussion by the committee.                                           29 

4.         Adjournment                                       30 
The Workshop was adjourned at 9:00p.m.   31 

 32 

    Submitted By:   Approved By:     33 
 34 

             __________________    _______________ 35 
             Kathleen Carlin                                 Gail Quick                                        36 
             Secretary               Chairman 37 
 38 
 39 
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TO: Planning Commission 
VIA: Jayme Lopko, Senior Planner and Board Coordinator 
FROM: Teri Lewis, LMO Official 
DATE February 18, 2014 
SUBJECT: Appeal 140001 

 
 
Staff has received an appeal from Jeffrey D. Kaplan regarding the issuance of a Notice of Action for 
SUB130006 on July 13, 2013.  Application for Subdivision 130006 subdivided a .20 acre parcel out a 
larger tract of land within Hilton Head Plantation.   
 
The appellant is appealing the Town’s decision to issue the Notice of Action for SUB130006 on the 
grounds that (1) Nicole Dixon, Senior Planner, lacked the authority to approve or disapprove 
SUB130006, (2) the application for revised SUB130006 does not meet the requirements of the LMO 
and therefore should not have been approved and (3) the approval of the subdivision of the .20 acre 
tract for use as a cell phone tower violates applicable recorded restrictive covenants, in violation of 
Section 6-29-1145 of the State Enabling Act.   
 
Staff believes that the appellant is wrong and that the Notice of Action for SUB130006 was properly 
issued based on the following information. 
 
Although not specifically raised as one of the grounds for appeal, one of the false claims made in the 
Background section of the narrative, specifically Footnote 3, by the appellant is that Peter Kristian 
was wrong to state that he is the owner of the subject property.  A simple review of the South 
Carolina Secretary of State records indicates that Peter Kristian is the registered agent for the Hilton 
Head Plantation Property Owners’ Association (HHPPOA).  As the agent for HHPPOA, Mr. 
Kristian is well within his authority to sign as the owner on behalf of HHPPOA.  Additionally, Mr. 
Kristian is also personally known to staff, Town Council and Town Boards and Commissions as the 
General Manager of Hilton Head Plantation. 
 
Mr. James P. Scheider and Mr. Roberts T. Vaux, Jr., on behalf of the appellant, submitted a narrative 
to the subject appeal.  In the Arguments for Appeal, Mr. Scheider and Mr. Vaux argue that no 
authority has been established to document that I, Teri B. Lewis, am the LMO Official and 
therefore it is incorrect for me or my designee to act as the Administrator of the Land Management 
Ordinance (LMO).   
 
LMO Section 16-2-101 states that, “The Administrator to whom reference is made throughout this 
Title shall be the LMO Official or his/her designee.”  Furthermore, a review of LMO Section 16-10-
201, Defined Terms, defines Administrator as, “The Administrator to whom reference is made 
throughout this Title shall be the LMO Official or his/her designee.”   
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In addition to the fact that there is a Class Specification for ‘LMO Official’ and that this title is 
reflected on my official documents with the Town, a search of Town Staff on the Town’s website 
lists the title associated with Teri Lewis as LMO Official.  The Town believes that there is no 
question that I, Teri Lewis, am the LMO Official.  Additionally Mr. Scheider and Mr. Vaux question 
my ability, as the LMO Official, to designate the approval of SUB130006 to Nicole Dixon, a Senior 
Planner with the Town of Hilton Head Island.  LMO Section 16-2-101 states that the Administrator 
is I or my designee.   
 
I understand that Mr. Scheider and Mr. Vaux are concerned about the Quail Hill case (referenced in 
their narrative) and their ability to rely on permits which I or my designee may issue and therefore I 
certify for the record and for purposes of this appeal that the Town has authorized me, as the LMO 
Official, and my designee Nicole Dixon to review and approve SUB130006.  This certification is 
expressly designed to remove from this appeal the appellant’s concern about Quail Hill.  Further the 
appellant in this case is not the permittee and therefore lacks standing to bring this issue before you.  
My designee, Nicole Dixon, made the decision to issue the Notice of Action for SUB130006 in 
consultation with me and with my full authority. 
 
The second argument that Mr. Scheider and Mr. Vaux make is that the application for revised 
SUB130006 does not meet the requirements of the LMO.  The appellant makes the following 
arguments for why he believes that SUB130006 does not meet the requirements of the LMO: 
 

• Argument for Appeal 1:  The subdivision plat does not show minimum building setback or 
buffer lines as required by LMO Section 16-5-704 and 16-5-806.   
 
Staff Response:  LMO Section 16-5-904 exempts certain site specific developments 
within PUDs from meeting setback and buffer standards unless the development is 
along an external PUD boundary, adjacent to a required wetland or in the Corridor 
Overlay District. 
 
 

• Argument for Appeal 2:  The application does not include a Certification of Title Source.   
 
Staff Response:  The issue of who owns the property and where it came from is not at 
issue; however, the deed provided with the application for SUB130006 includes all of 
this information.   
 
 

• Argument for Appeal 3:  The application does not include an open space narrative.   
 
Staff Response:  The applicant submitted a narrative stating that based on the fact that 
the property will be used for a cell tower that the open space narrative was not 
required.  Staff agrees that because this property is not being subdivided into 
residential lots that the open space narrative is unnecessary. 
 
 

• Argument for Appeal 4:  LMO Section 16-3-604.I requires ‘any applicable items as required 
in LMO Section 16-3-303.  Mr. Scheider and Mr. Vaux question the basis that staff decided 
that other applicable items in LMO Section 16-3-303 were not applicable.   
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Staff Response:  LMO Section 16-2-102 provides the LMO Official with the ability to 
make administrative interpretations of the LMO.  The decision about which items 
are applicable to an application is an administrative interpretation. 

 
As stated in the response to APL130009 please note that the use of one application (minor versus 
major) over the other does not change the boundaries of the subdivision or the review process that 
was used to approve SUB130006.  Staff believes that SUB130006 meets the requirements of the 
LMO and was appropriately approved. 
 
The third and final argument that Mr. Scheider and Mr. Vaux make is that the approval of 
SUB130006 violates applicable recorded restrictive covenants, in violation of Section 6-29-1145 of 
the State Enabling Act.  Mr. Kaplan did not provide a copy of the covenants as part of his appeal 
although the covenants are referenced in his appeal.  Staff has provided a copy of the covenants 
with this memo; the deed to the subject property is provided as part of the SUB130006 file.   
 
The State Enabling Act Section 6-29-1145 states that, 

 
“…If a local planning agency has actual notice of a restrictive covenant on a tract or parcel 
of land that is contrary to, conflicts with, or prohibits the permitted activity…the local 
planning agency must not issue the permit unless the local planning agency receives 
confirmation from the applicant that the restricted covenant has been released from the tract 
or parcel of land by action of the appropriate authority or property holders or by court 
order…”    
 

Staff has not received notice that there is a conflict; rather, staff has notice that Mr. Scheider and Mr. 
Vaux claim that there is a conflict.  The entity primarily charged with enforcing the covenants 
(HHPPOA), who also happens to be the owner of the property, supports this application. 
 
For someone to say that utilities were never intended to be allowed in open space is disingenuous.  
The deed for the subject property lists it as ‘Open Space’.  Exhibit B [Open Space Conditions, 
Restrictions, Limitations and Reservations] is referenced in the deed.  This document states that the 
property is to be used solely as Open Space and for no other use whatsoever, as a part of the 
“Common Properties” as defined in the Covenants1. The Covenants2 make it abundantly clear that 
utilities were contemplated on open space property: 
 

The association shall be authorized but not required to own and maintain Common  
Properties and restricted Common Properties…devoted to the following uses…for 
water and sewage facilities and any other utilities.   
 
The association shall be authorized but not required to provide the following 
services…water, sewage and any necessary utility services. 
 

therefore staff does not belief that the claim of violation of the recorded covenants is substantiated. 
 

                                                           
1 Article IV, Section 6 of the Amended and Restated Declaration of Covenants and Restrictions of the Hilton Head 
Plantation Property Owners’ Association, Inc. 
2 Article VI, Section 1 (h) and (k) and Article VI, Section 2 (t) 
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When I review the underlying documents [the covenants and the deed] I see no conflict with what is 
being proposed for the subject property.  Staff cannot believe that the legislative intent of Section 6-
29-1145 was to make an applicant wait for a court to decide a claim of conflict with restrictive 
covenants.   
 
Based on all of the above, staff believes that the Notice of Action for SUB130006 was appropriately 
issued. 
 
The record for this appeal consists of the following documents:  Staff Memo, Appellant Submittal, 
SUB130006 file, copy of LMO Sections 16-2-101, 16-2-102, 16-3-303, 16-5-904 and 16-10-201, 
Class Specification for LMO Official, copy of Community Department Contact List from Town of 
Hilton Head Island website, copy of Section 6-29-1145 of the State Enabling Act, copy of the 
Secretary of State records related to the registered agent for HHPPOA and the Amended and 
Restated Declaration of Covenants and Restrictions of the Hilton Head Plantation Property 
Owners’ Association, Inc.    
 
Staff reserves the right to submit additional documents. 
 
If you have any questions, please contact Teri Lewis at 341-4698 or teril@hiltonheadislandsc.gov. 

mailto:teril@hiltonheadislandsc.gov


 

LAW OFFICE OF 
CHESTER C. WILLIAMS, LLC 

17 Executive Park Road, Suite 2 
Post Office Box 6028 

Hilton Head Island, SC  29938-6028 
Telephone (843) 842-5411 

Telefax (843) 842-5412 
Email Firm@CCWLaw.net 

 
 
 
 

Chester C. Williams 
ALSO MEMBER LOUISIANA BAR 

______________________________ 
 

Thomas A. Gasparini 
ALSO MEMBER CALIFORNIA BAR 

(Inactive) 
ALSO MEMBER OHIO BAR 

(Inactive)     

23 January 2014 
 

Teri B. Lewis, AICP 
LMO Official 
Town of Hilton Head Island     HAND DELIVERED 
One Town Center Court        
Hilton Head Island, SC 29928 
 
RE: Revised Subdivision Application SUB130006 – Application for Appeal by Jeffrey 

D. Kaplan – Our File No. 01720-001 
 
Dear Teri: 
 
 On behalf of James P. Scheider, Esq., we are pleased to deliver to you herewith 
for filing an Application for Appeal by Jeffrey D. Kaplan regarding the Town’s approval 
of Revised Subdivision Application SUB130006.  Our check for $100.00 as the appeal 
application filing fee is also enclosed. 
 

Mr. Scheider is Mr. Kaplan’s primary attorney and agent on this appeal, and 
will be the primary contact for all communications. 

 
Because this is an appeal of Town Staff action on a subdivision plan, the 

Planning Commission has jurisdiction to hear this appeal. 
 
We ask that you give Hilton Head Plantation Property Owners’ Association, Inc., 

the property owner, and EMECG, Inc., the permitee under SUB130006, notice of this 
appeal and the Planning Commission’s hearing on this appeal. 

 
With best regards, we are 

 
      Very Truly Yours, 
 
      LAW OFFICE OF CHESTER C. WILLIAMS, LLC 
 
 
 
      Chester C. Williams 
CCW/rec 
Enclosures 
cc: Mr. Jeffrey D. Kaplan 
 James P. Scheider, Esq. 
 R. Tabor Vaux, Jr., Esq. 
 Town of Hilton Head Island Planning Commissioners (without enclosures) 

mailto:Firm@CCWLaw.net
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TOWN OF HILTON HEAD ISLAND
Community Development Department

TO: Planning Commission 
VIA: Jayme Lopko, Senior Planner and Board Coordinator 
FROM: Teri Lewis, LMO Official 
DATE November 21, 2013 
SUBJECT: Appeal 130009 

 

Staff has received an appeal from Jeffrey D. Kaplan regarding the issuance of a Notice of Action for 
SUB130006 on July 13, 2013.  Application for Subdivision 130006 subdivided a .20 acre parcel out a 
larger tract of land within Hilton Head Plantation.   
 
The appellant is appealing the Town’s decision to issue the Notice of Action for SUB130006 on the 
grounds that (1) Nicole Dixon, Senior Planner, lacked the authority to approve or disapprove 
SUB130006, (2) the approval of the subdivision as a minor subdivision violates the express 
provisions of Land Management Ordinance Section 16-3-603 and (3) the approval of the 
subdivision of the .20 acre tract for use as a cell phone tower violates applicable recorded restrictive 
covenants, in violation of Section 6-29-1145 of the State Enabling Act.   
 
Staff believes that the appellant is wrong and that the Notice of Action for SUB130006 was properly 
issued based on the following information. 
 
Mr. Chester C. Williams and Mr. Roberts T. Vaux, Jr., on behalf of the appellant, submitted a 
narrative to the subject appeal.  In the Arguments for Appeal, Mr. Williams and Mr. Vaux argue that 
no authority has been established to document that I, Teri B. Lewis, am the LMO Official and 
therefore it is incorrect for me or my designee to act as the Administrator of the Land Management 
Ordinance (LMO).   
 
LMO Section 16-2-101 states that, “The Administrator to whom reference is made throughout this 
Title shall be the LMO Official or his/her designee.”  Furthermore, a review of LMO Section 16-10-
201, Defined Terms, defines Administrator as, “The Administrator to whom reference is made 
throughout this Title shall be the LMO Official or his/her designee.”   
 
In addition to the fact that there is a Class Specification for ‘LMO Official’ and that this title is 
reflected on my official documents with the Town, a search of Town Staff on the Town’s website 
lists the title associated with Teri Lewis as LMO Official.  The Town believes that there is no 
question that I, Teri Lewis, am the LMO Official.  Additionally Mr. Williams and Mr. Vaux question 
my ability, as the LMO Official, to designate the approval of SUB130006 to Nicole Dixon, a Senior 
Planner with the Town of Hilton Head Island.  LMO Section 16-2-101 states that the Administrator 
is I or my designee.   
 
I understand that Mr. Williams and Mr. Vaux are concerned about the Quail Hill case (referenced in 
their narrative) and their ability to rely on permits which I or my designee may issue and therefore I 
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certify for the record that the Town has authorized me, as the LMO Official, and my designee 
Nicole Dixon to review and approve SUB130006.  This certification is expressly designed to remove 
from this appeal the appellant’s concern about Quail Hill.  Further the appellant in this case is not 
the permittee and therefore lacks standing to bring this issue before you.  My designee, Nicole 
Dixon, made the decision to issue the Notice of Action for SUB130006 in consultation with me and 
with my full authority. 
 
The second argument that Mr. Williams and Mr. Vaux make is that the approval of SUB130006 as a 
minor subdivision violates the express provisions of LMO Section 16-3-603 which states that the 
minor subdivision process can only be used to divide land into five or fewer residential [emphasis 
added] lots.  The Town acknowledges that an incorrect application was submitted but the same has 
been cured and a revised Notice of Action has been issued to reflect the change in the application.   
 
Please note that the use of one application over the other does not change the boundaries of the 
subdivision or the review process that was used to approve SUB130006.  Staff believes that the 
corrected application and revised Notice of Action make this argument moot. 
 
The third and final argument that Mr. Williams and Mr. Vaux make is that the approval of 
SUB130006 violates applicable recorded restrictive covenants, in violation of Section 6-29-1145 of 
the State Enabling Act.  Mr. Kaplan did not provide a copy of the covenants as part of his appeal 
although the covenants are referenced in his appeal.  Staff has provided a copy of the covenants 
with this memo; the deed to the subject property is provided as part of the SUB130006 file.   
 
State Enabling Act Section 6-29-1145 states that, 

 
“…If a local planning agency has actual notice of a restrictive covenant on a tract or parcel 
of land that is contrary to, conflicts with, or prohibits the permitted activity…the local 
planning agency must not issue the permit unless the local planning agency receives 
confirmation from the applicant that the restricted covenant has been released from the tract 
or parcel of land by action of the appropriate authority or property holders or by court 
order…”    
 

Staff has not received notice that there is a conflict rather staff has notice that Mr. Williams and Mr. 
Vaux claim that there is a conflict.   
 
When I review the underlying documents [the covenants and the deed] I see no conflict with what is 
being proposed for the subject property.  Staff cannot believe that the legislative intent of Section 6-
29-1145 was to make an applicant wait for a court to decide a claim of conflict with restrictive 
covenants.   
 
For someone to say that utilities were never intended to be allowed in open space is disingenuous.  
The deed for the subject property lists it as ‘Open Space’.  Exhibit B [Open Space Conditions, 
Restrictions, Limitations and Reservations] is referenced in the deed.  This document states that the 
property is to be used solely as Open Space and for no other use whatsoever, as a part of the 
“Common Properties” as defined in Article IV, Section 6 of the Amended and Restated Declaration 
of Covenants and Restrictions of the Hilton Head Plantation Property Owners’ Association, Inc 
[‘the covenants’].  Article VI, Section 1 (h) and (k) and Article VI, Section 2 (t) make it abundantly 
clear that utilities were contemplated on open space property; therefore staff does not belief that the 
claim of violation of the recorded covenants is substantiated. 



APL130009
11/26/2013
Page 3

Town Government Center     One Town Center Court     Building C
Hilton Head Island     South Carolina     29928

843-341-4601 (FAX) 843-842-8908

 
Based on all of the above, staff believes that the Notice of Action for SUB130006 was appropriately 
issued. 
 
The record for this appeal consists of the following documents:  Staff Memo, Appellant Submittal, 
SUB130006 file, copy of LMO Sections 16-2-101, 16-10-201 and 16-3-603, Class Specification for 
LMO Official, copy of Community Department Contact List from Town of Hilton Head Island 
website, copy of Section 6-29-1145 of the State Enabling Act and the Amended and Restated 
Declaration of Covenants and Restrictions of the Hilton Head Plantation Property Owners’ 
Association, Inc.    
 
Staff reserves the right to submit additional documents. 
 
If you have any questions, please contact Teri Lewis at 341-4698 or teril@hiltonheadislandsc.gov. 



Supreme Court of South Carolina.
SPANISH WELLS PROPERTY OWNERS

ASSOCIATION, INC., Respondent,
v.

BOARD OF ADJUSTMENT OF the
TOWN OF HILTON HEAD ISLAND,

South Carolina, Petitioner.
In re CALIBOGUE SQUARE SUBDIVI-

SION.
No. 22859.

Heard March 8, 1988.
Decided April 11, 1988.

After town planning commission granted
preliminary development permit, property
owners association appealed the commis-
sion's action to the Board of Adjustment.
The Board of Adjustment denied the ap-
peal, and association appealed to the Court
of Common Pleas. The Court of Common
Pleas, Beaufort County, John H. Waller,
Jr., J., granted Board of Adjustment's mo-
tion to dismiss, and association appealed.
The Court of Appeals, 292 S.C. 542, 357
S.E.2d 487, reversed, and board sought re-
view. The Supreme Court granted certiorari
to review, and held that party, who was
granted development permit, was necessary
party to appeal of its permit.

Reversed.

West Headnotes

Zoning and Planning 414 1602

414 Zoning and Planning
414X Judicial Review or Relief

414X(B) Proceedings
414k1600 Parties

414k1602 k. Necessary and in-
dispensable parties. Most Cited Cases

(Formerly 414k582.1, 414k582)
Party who was granted development permit
was necessary party to appeal of its permit.
**161 *67 Curtis L. Coltrane and James
M. Herring, of Herring, Meyer & Coltrane,
P.A., Hilton Head Island, for petitioner.

Phillip C. Lyman, of Lyman & Howell,
P.A., Hilton Head Island, for respondent.

*68 PER CURIAM:

This case involves a development dispute
on Hilton Head Island. This Court granted
certiorari to review the decision of the
Court of Appeals in Spanish Wells Prop-
erty Owners Ass'n v. Board of Adjustment,
292 S.C. 542, 357 S.E.2d 487
(Ct.App.1987). We now reverse and re-
mand.

The Hilton Head Island Planning Commis-
sion granted a preliminary development
permit to Calibogue Yacht Properties, Inc.
(Calibogue). Respondent Spanish Wells
Property Owners Association, Inc.
(Spanish Wells) objected to the issuance
and appealed to petitioner Board of Adjust-
ment (Board). The Board denied the ap-
peal, and Spanish Wells appealed to the
circuit court. The Board moved to dismiss
under Rule 12(b)(7), SCRCP, arguing that
Calibogue was a necessary party to the ap-
peal under Rule 19, SCRCP. The circuit
court granted the motion to dismiss, but al-
lowed Spanish Wells fifteen days leave to
join Calibogue. Spanish Wells instead ap-
pealed the order; the Court of Appeals re-
versed, holding that Calibogue was a prop-
er, but not necessary, party to the appeal.

The sole question we address here is
whether a permittee is a necessary party to
an action to revoke a development permit.

367 S.E.2d 160 Page 1
295 S.C. 67, 367 S.E.2d 160
(Cite as: 295 S.C. 67, 367 S.E.2d 160)
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Other jurisdictions are divided on whether
the permittee or successful applicant is a
necessary party to an appeal instituted by
an aggrieved party. The emerging majority
view is that the permittee is a necessary
party. See 3 Rathkopf, The Law of Zoning
and Planning § 42.05[3] (4th Ed.1980 &
Supp.1987) (citing numerous cases espous-
ing “ascending” view); 101A C.J.S. Zoning
and Planning § 301 (1979).

We find the reasoning behind the majority
rule convincing. Designating the permittee
a necessary party insures the most vitally
interested party's participation in the appel-
late process. See Cathcart-
Maltby-Clearview Community Council v.
Snohomish County, 96 Wash.2d 201, 634
P.2d 853 (1981) (owner-applicant is party
“most affected” and is necessary to any
proceeding to invalidate his interest). Parti-
cipation*69 by the most interested party
serves judicial economy. Additionally, the
majority rule insures that where a circuit
court reverses a permit approval, the per-
mittee will be bound because it is a party to
the appeal. See Hidden Lake Development
Co. v. District Court, 183 Colo. 168, 515
P.2d 632 (1973); accord Board of Commis-
sioners of Mesa County v. Carter, 193
Colo. 225, 564 P.2d 421 (1977); Lanaux v.
City of New Orleans, 489 So.2d 329
(La.Ct.App.1986); Schroeder v. Burleigh
County Board of Commissioners, 252
N.W.2d 893 (N.D.1977).

For the foregoing reasons, we adopt the
majority rule and hold that a development
permittee is a necessary party to an appeal
of its permit. The trial court therefore cor-
rectly ruled that Calibogue was a necessary
party to Spanish Wells' appeal of the per-
mit approval. Accordingly, the decision of
the Court of Appeals to the contrary is
**162 reversed and the circuit court's order

is affirmed.

REVERSED.

S.C.,1988.
Spanish Wells Property Owners Ass'n, Inc.
v. Board of Adjustment of Town of Hilton
Head Island
295 S.C. 67, 367 S.E.2d 160

END OF DOCUMENT
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Chester C. Williams

From: Chester C. Williams <Firm@CCWLaw.net>
Sent: Monday, September 30, 2013 3:35 PM
To: Gregg Alford
Subject: LMO Official
Attachments: 2013-09-30 Draft Letter from S Riley to T Lewis.pdf

Dear Gregg:

Following up, at long last, regarding our discussions concerning the confirmation of the formal appointment of
Teri Lewis as the LMO Official, as you requested, a draft proposed letter from Steve Riley to Teri is attached for your
review and further action.

Please let us know how we may be of further assistance.

Regards,

Chet Williams

Law Office of Chester C. Williams, LLC 
17 Executive Park Road, Suite 2 
Post Office Box 6028 
Hilton Head Island, SC 29938-6028 
843-842-5411 
843-842-5412 (fax) 
Firm@CCWLaw.net 
www.CCWLaw.net 
  
Attachments, if any, are generally in Adobe Acrobat (.PDF) format.  If you are unable to open Adobe Acrobat 
documents for viewing, you may obtain the free Adobe Acrobat Reader software by download from 
www.adobe.com. 
  
CONFIDENTIALITY NOTICE: This email message, including any attachments, is covered by the Electronic 
Communications Privacy Act, 18 USC §2510, et seq., is for the sole use of the intended recipients, and may 
contain confidential and privileged information.  Any unauthorized review, use, disclosure, or distribution of 
this email message or any attachments is prohibited.  If you have received this email in error, or if you believe 
you are not the intended recipient, please advise the sender by reply email, and destroy this email message 
and any copies. 
  
IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the Internal 
Revenue Service, we inform you that any Federal tax advice contained in this communication (including any 
attachments) is not intended and is not written to be used, and cannot be used, for the purpose of (1) 
avoiding penalties under the Internal Revenue Code, or (2) promoting, marketing or recommending to another 
party any transaction or matter addressed herein. This email and any advice contained herein may not be 
forwarded to any taxpayer, other than the taxpayer to which it has been sent, without our express written 
consent. 
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[Letterhead of the Town] 
 
Teri B. Lewis, AICP 
LMO Official 
Town of Hilton Head Island 
Community Development Department 
One Town Center Court 
Hilton Head Island, SC 29928 
 
 RE: LMO Official 
 
Dear Teri: 
 
 This letter is confirms your prior appointment as the Town’s LMO Official.   
 
 Prior to February 3, 2009, Section 16-2-101 of the Town’s Land Management 
Ordinance read, “The person identified by the Town Manager as the Director of the 
Planning Department of the Town shall be the Administrator to whom reference is 
made throughout this title.”  I appointed you as the Town’s Director of the Planning 
Department on or about _________________ [insert the date of Teri’s appointment as the 
Town’s Director of the Planning Department].  Since that date, because of that 
appointment, you have been duly and properly acting as the LMO Administrator.   
 
 With the adoption of Town Ordinance 2009-02 on February 3, 2009, LMO 
Section 16-2-101 was amended to read, “The Administrator to whom reference is made 
throughout this Title shall be the LMO Official or his/her designee.”  That ordinance 
was adopted in conjunction with the reorganization with the Town Staff to, among 
other things, merge the Planning Department and the Building and Fire Codes 
Department into what is now the Town’s Community Development Department.  As 
part of that reorganization, I appointed you as the LMO Official.   
 
 The powers, duties, and obligations you have had since _____________ as the 
LMO Administrator have not changed since February 3, 2009, and you have been 
properly designated as, and have been the duly acting LMO Official since February 3, 
2009.  All parties have been, and continue to be, entitled to rely on all actions taken 
by you prior to February 3, 2009 as the LMO Administrator and since February 3, 
2009 as the LMO Official in administering the provisions of the LMO as provided for 
therein, and in applicable State law. 
 
 Because LMO Section 16-2-101 allows you to delegate your authority under the 
LMO to your staff, you should formally define, in writing, the scope of authority 
delegated to the various members of your staff, so that all parties may be assured of 
the authority of your various staff members to make decisions and issue permits and 
approvals under the LMO. 
 
 This letter should be made available for inspection to any party inquiring as to 
the status and scope of your authority as the LMO Administrator or the LMO Official.   
 
      Sincerely,  
 
 
      Stephen G. Riley, AICP 



Supreme Court of South Carolina.
QUAIL HILL, LLC, Respondent,

v.
COUNTY OF RICHLAND, South Caro-

lina, Petitioner.
No. 26788.

Heard Jan. 7, 2010.
Decided March 22, 2010.

Background: Real property purchaser
which relied on representation of county
officers and staff regarding zoning of tract
brought action against county, claiming
equitable estoppel, negligence, negligent
misrepresentation, and inverse condemna-
tion. The Circuit Court, Richland County,
Roger M. Young, J., granted summary
judgment to county. Purchaser appealed.
The Court of Appeals, 379 S.C. 314, 665
S.E.2d 194, affirmed in part, reversed in
part, and remanded. County petitioned for
a writ of certiorari.

Holdings: The Supreme Court, Beatty, J.,
held that:
(1) doctrine of equitable estoppel did not
lie to prevent enforcement of the residen-
tial zoning classification;
(2) purchaser's negligence and negligent
misrepresentation claims were required to
be treated solely as one claim for negligent
misrepresentation; and
(3) purchaser could not have justifiably re-
lied on county's erroneous zoning repres-
entations as required to support claim for
negligent misrepresentation.

Affirmed in part, and reversed in part.

Pleicones, J., concurred in result only.

West Headnotes

[1] Judgment 228 185(2)

228 Judgment
228V On Motion or Summary Proceed-

ing
228k182 Motion or Other Applica-

tion
228k185 Evidence in General

228k185(2) k. Presumptions
and burden of proof. Most Cited Cases
In determining whether any triable issue of
fact exists on motion for summary judg-
ment, the evidence and all inferences
which can reasonably be drawn therefrom
must be viewed in the light most favorable
to the nonmoving party. Rules Civ.Proc.,
Rule 56.

[2] Appeal and Error 30 863

30 Appeal and Error
30XVI Review

30XVI(A) Scope, Standards, and Ex-
tent, in General

30k862 Extent of Review De-
pendent on Nature of Decision Appealed
from

30k863 k. In general. Most
Cited Cases

Judgment 228 181(2)

228 Judgment
228V On Motion or Summary Proceed-

ing
228k181 Grounds for Summary

Judgment
228k181(2) k. Absence of issue

of fact. Most Cited Cases
An appellate court reviews the granting of
summary judgment under the same stand-
ard applied by the trial court: summary
judgment should not be granted even when
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there is no dispute as to evidentiary facts if
there is dispute as to the conclusion to be
drawn from those facts. Rules Civ.Proc.,
Rule 56.

[3] Estoppel 156 62.1

156 Estoppel
156III Equitable Estoppel

156III(A) Nature and Essentials in
General

156k62 Estoppel Against Public,
Government, or Public Officers

156k62.1 k. In general. Most
Cited Cases
As a general rule, estoppel does not lie
against the government to prevent the due
exercise of its police power or to thwart the
application of public policy.

[4] Estoppel 156 62.1

156 Estoppel
156III Equitable Estoppel

156III(A) Nature and Essentials in
General

156k62 Estoppel Against Public,
Government, or Public Officers

156k62.1 k. In general. Most
Cited Cases
Estoppel will not lie against a government
entity where a government employee gives
erroneous information in contradiction of
statute; simply stated, equity follows the
law.

[5] Estoppel 156 62.1

156 Estoppel
156III Equitable Estoppel

156III(A) Nature and Essentials in
General

156k62 Estoppel Against Public,
Government, or Public Officers

156k62.1 k. In general. Most
Cited Cases

If estoppel is applicable against a govern-
ment agency, a relying party must prove:
(1) lack of knowledge and of the means of
knowledge of the truth as to the facts in
question, (2) justifiable reliance upon the
government's conduct, and (3) a prejudicial
change in position.

[6] Zoning and Planning 414 1770

414 Zoning and Planning
414XI Enforcement of Regulations

414k1767 Defenses to Enforcement
414k1770 k. Estoppel or induce-

ment. Most Cited Cases
Equitable estoppel did not lie against
county to prevent enforcement of residen-
tial zoning classification of land, which
prohibited manufactured homes, based on
county agent's misstatement of law to prop-
erty purchaser that the property was zoned
under agricultural classification, which per-
mitted manufactured homes.

[7] Zoning and Planning 414 1770

414 Zoning and Planning
414XI Enforcement of Regulations

414k1767 Defenses to Enforcement
414k1770 k. Estoppel or induce-

ment. Most Cited Cases
Assuming that doctrine of equitable estop-
pel were applicable to estop county from
enforcing residential zoning classification,
based on misstatement in tax records and
by county official that property was under
agricultural zoning classification, property
purchaser had “means of knowledge” to
determine correct zoning classification and,
thus, did not justifiably rely on the erro-
neous information, as required to support
its estoppel claim; purchaser presented no
evidence that it examined the publicly-
accessible zoning map or consulted with
anyone other than the official to determine
proper zoning classification of land which
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it purchased as a site for manufactured
housing.

[8] Fraud 184 41

184 Fraud
184II Actions

184II(C) Pleading
184k41 k. Allegations of fraud in

general. Most Cited Cases
Real property purchaser's separately pled
claim against county for negligence was
essentially subsumed in its negligent mis-
representation cause of action, thus, requir-
ing both claims to be treated solely as one
claim for negligent misrepresentation,
based on county's conduct in mistakenly
advising purchaser on the applicable zon-
ing restrictions on its property.

[9] Fraud 184 13(3)

184 Fraud
184I Deception Constituting Fraud, and

Liability Therefor
184k8 Fraudulent Representations

184k13 Falsity and Knowledge
Thereof

184k13(3) k. Statements reck-
lessly made; negligent misrepresentation.
Most Cited Cases
To prove a claim for the common law tort
of negligent misrepresentation, plaintiff
must establish the following elements: (1)
the defendant made a false representation
to the plaintiff; (2) the defendant had a pe-
cuniary interest in making the statement;
(3) the defendant owed a duty of care to
see that he communicated truthful informa-
tion to the plaintiff; (4) the defendant
breached that duty by failing to exercise
due care; (5) the plaintiff justifiably relied
on the representation; and (6) the plaintiff
suffered a pecuniary loss as the proximate
result of his reliance on the representation.

[10] Fraud 184 13(3)

184 Fraud
184I Deception Constituting Fraud, and

Liability Therefor
184k8 Fraudulent Representations

184k13 Falsity and Knowledge
Thereof

184k13(3) k. Statements reck-
lessly made; negligent misrepresentation.
Most Cited Cases

Fraud 184 22(1)

184 Fraud
184I Deception Constituting Fraud, and

Liability Therefor
184k19 Reliance on Representations

and Inducement to Act
184k22 Duty to Investigate

184k22(1) k. In general. Most
Cited Cases
There is no liability for negligent misrep-
resentation as to casual statements, repres-
entations as to matters of law, or matters
which plaintiff could ascertain on his own
in the exercise of due diligence.

[11] Fraud 184 20

184 Fraud
184I Deception Constituting Fraud, and

Liability Therefor
184k19 Reliance on Representations

and Inducement to Act
184k20 k. In general. Most Cited

Cases

Judgment 228 181(33)

228 Judgment
228V On Motion or Summary Proceed-

ing
228k181 Grounds for Summary

Judgment
228k181(15) Particular Cases

228k181(33) k. Tort cases in
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general. Most Cited Cases
While issues of reliance are ordinarily re-
solved by the finder of fact, there can be no
reasonable reliance to show negligent mis-
representation based on a misstatement if
the plaintiff knows the truth of the matter;
thus, if the undisputed evidence clearly
shows the party asserting reliance has
knowledge of the truth of the matter, there
is no genuine issue of material fact to pre-
clude summary judgment in action for neg-
ligent misrepresentation.

[12] Fraud 184 20

184 Fraud
184I Deception Constituting Fraud, and

Liability Therefor
184k19 Reliance on Representations

and Inducement to Act
184k20 k. In general. Most Cited

Cases

Fraud 184 23

184 Fraud
184I Deception Constituting Fraud, and

Liability Therefor
184k19 Reliance on Representations

and Inducement to Act
184k23 k. Relations and means of

knowledge of parties. Most Cited Cases
A determination of justifiable reliance to
support finding of negligent misrepresenta-
tion involves the evaluation of the totality
of the circumstances, which includes the
positions and relations of the parties.

[13] Counties 104 146

104 Counties
104VII Torts

104k146 k. Acts of officers or
agents. Most Cited Cases
Real property purchaser did not justifiably
rely on erroneous representations of county

staff and tax records indicating that the
property was zoned to permit manufactured
housing, as required to support claim
against county for negligent misrepresenta-
tion; purchaser's agent, an experienced real
estate broker, could have reviewed the offi-
cial zoning map to ascertain the correct
zoning classification.
*501 Andrew F. Lindemann, William H.
Davidson, II, Michael B. Wren, of David-
son & Lindemann, of Columbia, for Peti-
tioner.

Charles E. Carpenter, Jr., Carmen V. Gan-
jehsani, Sharon Plyler Besley, of Carpenter
Appeals and Trial Support, of Columbia,
and Clifford O. Koon, Jr., Paul D. deHol-
czer, Robert L. Brown, of Moses Koon and
Brackett, of Columbia, for Respondent.

Justice BEATTY.

In this zoning dispute case, this Court gran-
ted Richland County's (County's) petition
for a writ of certiorari to review the de-
cision of the Court of Appeals in Quail
Hill, LLC v. County of Richland, South
Carolina, 379 S.C. 314, 665 S.E.2d 194
(Ct.App.2008), in which the Court of Ap-
peals affirmed in part and reversed in part
the grant of summary judgment in favor of
County as to Quail Hill, LLC's ( Quail
Hill's) claims stemming from the issuance
of inaccurate zoning information by
County employees. We affirm in part and
reverse in part.

FACTUAL/PROCEDURAL HISTORY

In late 2002, Quail Hill sought to acquire a
72.5 acre parcel of property in Richland
County to develop a manufactured-home
subdivision. To assist in procuring this
property, Quail Hill contacted Phillip Ay-
lan Brown, Jr., a licensed real estate
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broker, and authorized him to act as its
agent. In January 2003, Brown met with
Carl Gosline, the Richland County Subdi-
vision Coordinator, to determine whether
the parcel was suitable for the development
of manufactured housing. According to
Brown, Gosline told him the parcel was
zoned RU (rural) based on information ob-
tained from Gosline's computer. Brown
also testified the tax bill from the Tax As-
sessor's office listed the parcel's zoning as
RU. A zoning classification of RU allows
the property to be developed as a manufac-
tured-home subdivision.

On March 13, 2003, Quail Hill purchased
the property and then surveyed, platted,
and prepared it for development. In
September 2003, Quail Hill filed an ap-
plication with the Richland County Plan-
ning Commission (“Planning Commis-
sion”) for site plan approval for the devel-
opment of the subject property as a twenty-
lot, manufactured-housing subdivision. On
October 6, 2003, the Richland County De-
velopment Services Department issued a
report for the Planning Commission in
which it recommended approval of Quail
Hill's subdivision plan. Subsequently,*502
the Planning Commission voted unanim-
ously to approve Quail Hill's site plan for
the property. In turn, Quail Hill began
marketing and selling lots for the subdivi-
sion. According to Quail Hill, five lots
were then sold, with manufactured homes
being installed on two of the lots.

In November 2004, neighboring landown-
ers contacted their County Council repres-
entative and asked him to attend a meeting
regarding Quail Hill's subdivision.
Geonard Price, the County's Zoning Ad-
ministrator,FN1 accompanied the County
Council member to the meeting, where the
neighbors inquired about zoning restric-

tions and expressed opposition to Quail
Hill's development. Following this meet-
ing, Price consulted the County's Official
Zoning Map FN2 and found the subject
property was zoned RS-1, a residential
classification that prohibits manufactured
homes.

FN1. Richland County Code sec-
tions 26-34, 26-501, and 26-502 au-
thorize the County Zoning Admin-
istrator to interpret, administer, and
enforce County's zoning ordinances.
Richland County, S.C., Code art. 3,
§ 26-34; art. 11, §§ 26-501, -502
(2005).

FN2. Richland County Code section
26-33 provides that the Official
Zoning Map is available for inspec-
tion by the general public and states
that it is the “only official descrip-
tion of the location of zoning dis-
trict boundaries, and persons having
recourse to this ordinance for any
purpose are hereby so notified.”
Richland County, S.C., Code art. 3,
§ 26-33 (2005).

Based on the RS-1 zoning classification,
County staff informed Quail Hill on
November 4, 2004, that it was prohibited
from developing manufactured housing on
the property. On November 17, 2004, Price
issued an order requiring Quail Hill to
cease development of the subdivision ex-
cept for those uses permitted under the RS-
1 zoning district.

Following this order, Quail Hill represent-
atives met with County staff who revealed
that Gosline had erroneously advised Quail
Hill the property was zoned RU, and that
records from the Planning Development
Services Division and the Tax Assessor's
office differed from the Official Zoning
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Map. According to Quail Hill, County
staff advised it to apply for a zoning map
change. However, after Quail Hill applied
for the zoning map change, the Planning
Commission's report recommended the
change be denied. Ultimately, County
Council denied Quail Hill's request.

Quail Hill did not appeal County Council's
finding, but instead filed suit against
County. In its Complaint, Quail Hill re-
quested an injunction and asserted causes
of action against County for equitable es-
toppel, negligent misrepresentation, negli-
gence, and inverse condemnation. Addi-
tionally, Quail Hill sought an order requir-
ing County to change zoning of the subject
property from RS-1 to RU. Alternatively,
Quail Hill sought actual damages and at-
torney's fees and costs.

After filing an Answer to Quail Hill's al-
legations, County moved for summary
judgment as to all causes of action. In op-
position to this motion, Quail Hill intro-
duced a printout of the website for the
Richland County Development Services
Division, where Gosline worked. The web-
site stated in part:

Since 1997 the department has performed
the planning, zoning and land use man-
agement staff functions of county gov-
ernment. The department provides prin-
cipal staff support to the Planning Com-
mission, and Board of Zoning Appeals.
Subdivisions, site plans, map amend-
ments, variances, special exceptions and
sign permit applications are filed at the
Development Services Counter. The De-
velopment Services counter is the key
point of public contact for the planning
and zoning functions of the County. It is
the primary information resource of prop-
erty owners and land use professionals
who often need to know “What can and

can not [sic] be done with a piece of
property.”

The site also contained a section of
“Frequently Asked Questions.” Amongst
these questions was the following: “How
do I find out how my property is zoned?”
The answer states:

A request for zoning verification of any
parcel within the unincorporated area of
Richland County can be obtained from:
Richland County Planning Develop-
ment.... Please include the current Tax
Parcel Number, Street Address, if avail-
able,*503 size of tract, or any informa-
tion that will assist us in locating the cor-
rect parcel.

Another question on the site is: “Who
should I talk to about Zoning Issues?” The
answer lists the Development Services
Manager and the Zoning Administrator,
and provides a brief explanation that the
“staff can informally respond to any con-
cerns or requirements that must be com-
plied with and also inform you of anything
that may impact your project.”

At the conclusion of the hearing on the
summary judgment motion, the circuit
court judge ruled in favor of County as to
all of Quail Hill's causes of action.FN3 In
a subsequent written order, the circuit court
judge explained his ruling.

FN3. The Court of Appeals af-
firmed the grant of summary judg-
ment as to Quail Hill's claim of in-
verse condemnation. Quail Hill
does not challenge that portion of
the opinion.

In terms of equitable estoppel, the judge
prefaced his discussion with the fact that
the “Richland County Zoning Ordinances
provide that the official zoning map of

Page 6
692 S.E.2d 499
(Cite as: 692 S.E.2d 499)

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



Richland County constitutes the only offi-
cial description of the location of zoning
district boundaries, and that the zoning ad-
ministrator is the only representative on be-
half of Richland County that can interpret
the official zoning map.” The judge further
noted that zoning ordinances and state law
authorize County Council as the only entity
that can adopt or amend zoning designa-
tions in the County. Additionally, the judge
found that neither Gosline nor the Tax As-
sessor's office had the authority to inter-
pret, alter, or amend the zoning classifica-
tions of property, and any such act would
clearly be outside the scope of their author-
ity.

As a result, the judge concluded that
“equitable estoppel cannot be applied to
frustrate Richland County's attempts to en-
force its zoning ordinances.” The judge
further found Quail Hill had the means to
acquire knowledge of the zoning designa-
tion of the property because the Official
Zoning Map and County ordinances are
public record; thus, Quail Hill could not
claim to have been misled.

As to Quail Hill's causes of action for neg-
ligence and negligent misrepresentation,
the trial judge found it was well settled that
the South Carolina Tort Claims Act (the
Act) FN4 governs all tort claims against
governmental entities and that the Act is
the exclusive civil remedy available in an
action against a governmental entity or its
employees. Based on the Act, the judge
concluded that a governmental entity is li-
able for its torts in the same manner and to
the same extent as a private individual un-
der like circumstances.

FN4. S.C.Code Ann. §§ 15-78-10 to
-220 (2005 & Supp.2009).

In view of these rules, the judge concluded

that County could be liable for negligence
and negligent misrepresentation in enfor-
cing and administering zoning “only if a
private person can also be held liable for
breach of that same duty under South Caro-
lina law.” The judge found the duty of care
regarding zoning is a uniquely govern-
mental function with no analogous private
counterpart.

The judge further held that sections
15-78-40 and 15-78-50(b) of the Act, by
their express language, “do not allow for
tort liability in this action.” Based on this
reasoning, the judge concluded that to al-
low Quail Hill to recover would hold
County liable for the negligence of its em-
ployees where a private person could not
be held liable under state law. Accordingly,
the judge found County's sovereign im-
munity had not been waived.

As an additional basis for granting sum-
mary judgment, the judge found that
County would be immune from liability
under section 15-78-60(4) of the Act “for
any compliance, enforcement or failure to
enforce” the applicable zoning ordinances.
Based on the language of the statute, the
judge concluded that County was entitled
to absolute sovereign immunity for its
compliance or enforcement of its zoning
ordinances, which included the designa-
tions on the Official Zoning Map. The
judge also found County could not be li-
able for failing to adopt or enforce an RU
zoning classification on the property.

Finally, the judge found Quail Hill's
claims for negligence and negligent mis-
representation failed because Quail Hill
“with the exercise*504 of reasonable dili-
gence could have acquired knowledge as to
the zoning of the subject property from the
public record and cannot claim to have
been misled.”
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Quail Hill appealed the circuit court
judge's order to the Court of Appeals. In a
divided opinion, the Court of Appeals af-
firmed in part FN5 and reversed in part the
decision of the circuit court judge. Quail
Hill, LLC v. County of Richland, South
Carolina, 379 S.C. 314, 665 S.E.2d 194
(Ct.App.2008).

FN5. Initially, the Court of Appeals
rejected Quail Hill's challenges re-
garding the validity of County's
zoning ordinances and the circuit
court judge's grant of summary
judgment as to Quail Hill's claim
for inverse condemnation. Because
Quail Hill has not appealed these
findings, we have not included the
Court of Appeals' analysis regard-
ing these issues.

With respect to Quail Hill's causes of ac-
tion for negligence and negligent misrep-
resentation, the majority of the Court of
Appeals concluded that the circuit court
judge erred in granting summary judgment.
Id. at 323, 665 S.E.2d at 199. Although the
majority acknowledged there is federal au-
thority to support the circuit court judge's
resolution of this issue,FN6 it noted that
the Court of Appeals' decision relied on by
the circuit court judge had recently been re-
versed.FN7 Thus, the majority found there
was no South Carolina precedent to support
the circuit court's determination that “it is
necessary to have a private analogue in or-
der for liability to exist against a govern-
mental entity under the South Carolina
Tort Claims Act.” Id. at 323, 665 S.E.2d at
198. The Court of Appeals declined, “at
this premature stage of the litigation,” to
hold that Quail Hill could not pursue its
claims for negligence and negligent mis-
representation based on the provisions of
the South Carolina Tort Claims Act. Id.

FN6. Specifically, the Court of Ap-
peals referenced the case relied
upon by the circuit court judge.
United States v. Olson, 546 U.S. 43,
43, 126 S.Ct. 510, 163 L.Ed.2d 306
(2005) (interpreting Federal Tort
Claims Act and holding United
States waives sovereign immunity
under circumstances where local
law would make a “private person”
liable in tort, not where local law
would make state or municipal en-
tity liable even where uniquely gov-
ernmental functions are at issue).

FN7. Sloan Constr. Co. v. Southco
Grassing, Inc., 368 S.C. 523, 629
S.E.2d 372 (Ct.App.2006), rev'd,
377 S.C. 108, 659 S.E.2d 158
(2008) (concluding Court of Ap-
peals erred in finding subcontract-
or's claims for negligence and
breach of contract under Suppliers'
Payment Protection Act (SPPA) did
not give rise to a private right of ac-
tion against the South Carolina De-
partment of Transportation pursuant
to statutory bond requirements; not-
ing the Act was not relevant to the
government's liability for failure to
comply with a duty under the
SPPA).

Additionally, the Court of Appeals viewed
Quail Hill's claims for negligence and
negligent misrepresentation as arising from
County's actions in mistakenly advising
Quail Hill regarding the applicable zoning
restriction on the subject property, not as
emanating from the adoption or the en-
forcement of County's zoning ordinances.
Based on this reasoning, the Court of Ap-
peals held the circuit court judge erred in
finding section 15-78-60(4) of the Act,
which grants a municipal entity sovereign

Page 8
692 S.E.2d 499
(Cite as: 692 S.E.2d 499)

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



immunity for the adoption or enforcement
of an ordinance, barred Quail Hill's
claims. Id. at 323, 665 S.E.2d at 199.

In terms of Quail Hill's equitable estoppel
claim, the Court of Appeals found the cir-
cuit court judge erred in granting summary
judgment to County. In reaching this con-
clusion, the Court of Appeals cited and
analyzed the three elements of estoppel.

Initially, the Court of Appeals addressed
whether Quail Hill lacked the knowledge
to discover the correct zoning classification
of the property. Id. at 324-25, 665 S.E.2d at
199. The Court of Appeals held the circuit
court judge's finding as to whether Price,
the Zoning Administrator, was the only
person who could interpret the official zon-
ing map “ignores the clear import of the
County's website which directs the public
to the Development Services Counter as
‘the primary information resource of prop-
erty owners and land use professionals' ” to
determine “ ‘[w]hat can and can not [sic]
be done with a piece of property.’ ” Id. The
court also referenced the “Frequently
Asked Questions” portion of the website
that advised the public to check the zoning
of a parcel prior to its development by con-
sulting with the Department of Develop-
ment Services, and suggested that it is ad-
visable to meet with the Planning Staff to
discuss any upcoming projects.*505 The
court further emphasized that nowhere on
the website did it state that the Official
Zoning Map must be consulted to determ-
ine a property's correct zoning designation.
Id.

Based on this reasoning, the court con-
cluded a genuine issue of material fact ex-
isted as to whether Quail Hill possessed
the knowledge or the means to acquire the
knowledge concerning the true zoning of
this property. Id. at 325, 665 S.E.2d at 199.

The court also instructed that both parties
would have the opportunity to develop
evidence on the issue of whether or not the
Official Zoning Map in Richland County is
the exclusive means for acquiring zoning
information. Id. at 325, 665 S.E.2d at
199-200.

In terms of justifiable reliance, the court
noted that Quail Hill purchased the parcel,
then surveyed, platted and prepared it for
development based on information con-
veyed by County's staff. Id. at 326, 665
S.E.2d at 200. In view of this evidence, the
court held a genuine issue of material fact
existed as to whether Quail Hill's reliance
on the representations of County officers
and staff, acting within their proper scope
of authority, was justified. Id.

ISSUES

We granted County's petition for a writ of
certiorari to review the following issues:

1. Did the Court of Appeals err in failing
to apply prior precedent from the Su-
preme Court and in concluding that the
government cannot be estopped for mis-
taken statements of law?

2. Did the Court of Appeals err in failing
to apply long-standing principles in this
state limiting the use of equitable estop-
pel to thwart the police power where an
unauthorized person provides erroneous
information?

3. Did the Court of Appeals err in revers-
ing summary judgment on the negligence
and negligent misrepresentation causes of
action where those claims are premised
entirely on misstatements of law upon
which Quail Hill had no justifiable right
to rely?
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4. Did the Court of Appeals err in declin-
ing to rule on County's sovereign im-
munity defense based upon the applica-
tion of sections 15-78-40 and
15-78-50(b) of the Act and also in failing
to affirm summary judgment on the basis
of sovereign immunity?

DISCUSSION

I. Standard of Review

Rule 56(c) of the South Carolina Rules of
Civil Procedure provides that a trial court
may grant a motion for summary judgment
“if the pleadings, depositions, answers to
interrogatories, and admissions on file, to-
gether with the affidavits, if any, show that
there is no genuine issue as to any material
fact and that the moving party is entitled to
a judgment as a matter of law.” Rule 56(c),
SCRCP.

[1][2] “In determining whether any triable
issue of fact exists, the evidence and all in-
ferences which can reasonably be drawn
therefrom must be viewed in the light most
favorable to the nonmoving party.” Pye v.
Estate of Fox, 369 S.C. 555, 563, 633
S.E.2d 505, 509 (2006). An appellate court
reviews the granting of summary judgment
under the same standard applied by the trial
court under Rule 56, SCRCP. Brockbank v.
Best Capital Corp., 341 S.C. 372, 379, 534
S.E.2d 688, 692 (2000). “Summary judg-
ment should not be granted even when
there is no dispute as to evidentiary facts if
there is dispute as to the conclusion to be
drawn from those facts.” Id. at 378, 534
S.E.2d at 692.

II. Equitable Estoppel

County generally argues the Court of Ap-
peals erred in finding there existed any
genuine questions of material fact with re-
spect to Quail Hill's cause of action for
equitable estoppel. In support of this argu-
ment, County raises two claims.

First, relying on this Court's decision in
Greenville County v. Kenwood Enterprises,
Inc., 353 S.C. 157, 577 S.E.2d 428 (2003),
overruled on other grounds by Byrd v. City
of Hartsville, 365 S.C. 650, 620 S.E.2d 76
(2005), and the Court of Appeals' decision
in *506Morgan v. South Carolina Budget
and Control Board, 377 S.C. 313, 659
S.E.2d 263 (Ct.App.2008), County avers
that administrative officers of a govern-
mental entity cannot estop that entity
through mistaken statements of law. Be-
cause the zoning designation of a particular
piece of property is established by ordin-
ance and governed by the Official Zoning
Map, it constitutes a matter of law. In turn,
a zoning designation may be changed only
through legislative action by the Richland
County Council. Thus, any misrepresenta-
tion by a County official is a mistaken
statement of law that cannot subject the
governmental entity to estoppel. Further-
more, given Quail Hill could have consul-
ted the Official Zoning Map and related or-
dinances, but failed to do so, it cannot es-
tablish estoppel.

Secondly, County asserts equitable estop-
pel does not apply given the incorrect zon-
ing information was provided by Gosline
and the Tax Assessor's Office, neither of
which were authorized to provide zoning
information. Because the County Zoning
Administrator was the only authorized per-
son to provide this information, County
contends Quail Hill was not justified in its
reliance on information furnished by unau-
thorized staff members. Additionally, giv-
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en Quail Hill could have with reasonable
diligence acquired the correct zoning of the
property by consulting the Official Zoning
Map or contacting the Zoning Administrat-
or, it cannot assert estoppel against County.

[3][4] “As a general rule, estoppel does not
lie against the government to prevent the
due exercise of its police power or to
thwart the application of public policy.”
Kenwood Enters., 353 S.C. at 171, 577
S.E.2d at 435. This Court has explained:

No estoppel can grow out of dealings
with public officers of limited authority,
and the doctrine of equitable estoppel
cannot ordinarily be invoked to defeat a
municipality in the prosecution of its
public affairs because of an error or mis-
take of ... one of its officers or agents....

....

A governmental body is not immune
from the application of the doctrine of es-
toppel where its officers or agents act
within the proper scope of their authority
... The public cannot be estopped,
however, by the unauthorized or erro-
neous conduct or statements of its of-
ficers or agents which have been relied
on by a third party to his detriment.

DeStefano v. City of Charleston, 304 S.C.
250, 257-58, 403 S.E.2d 648, 653 (1991)
(citations omitted)(emphasis added). Fur-
thermore, “ ‘administrative officers of the
state cannot estop the state through mis-
taken statements of law.’ ” Kenwood
Enters., 353 S.C. at 172, 577 S.E.2d at 436
(quoting Kelso & Irwin, P.A., v. State Ins.
Fund, 134 Idaho 130, 997 P.2d 591, 599
(2000)). Specifically, “[e]stoppel will not
lie against a government entity where a
government employee gives erroneous in-
formation in contradiction of statute.

Simply stated, equity follows the law.”
Morgan, 377 S.C. at 319, 659 S.E.2d at
267 (citations omitted).

[5] If estoppel is applicable against a gov-
ernment agency, a relying party must
prove: (1) lack of knowledge and of the
means of knowledge of the truth as to the
facts in question, (2) justifiable reliance
upon the government's conduct, and (3) a
prejudicial change in position. Grant v.
City of Folly Beach, 346 S.C. 74, 80, 551
S.E.2d 229, 232 (2001).

For reasons that will be discussed, we be-
lieve the Court of Appeals erred in revers-
ing the circuit court's grant of summary
judgment to County as to Quail Hill's
claim of equitable estoppel.

[6] Initially, to estop County from enfor-
cing the RS-1 zoning classification would
be in direct contravention of the general
rule that a governmental entity may not be
estopped by the unauthorized or erroneous
conduct or statements of its officers or
agents. Here, neither Gosline nor the Tax
Assessor's office was authorized to inter-
pret or alter the zoning classification desig-
nated on the Official Zoning Map. Notably,
Gosline did not work for the Zoning Ad-
ministrator, and his zoning information
was “fed” through the Tax Assessor's of-
fice and not that of the Zoning Adminis-
trator. Pursuant to the Richland County or-
dinances, the only authorized County em-
ployee was the Zoning Administrator.*507FN8 There is no evidence that Quail Hill
consulted the Zoning Administrator prior
to its purchase and subsequent develop-
ment of the property at issue. Because the
erroneous zoning information relied on by
Quail Hill was conveyed by unauthorized
individuals, the doctrine of equitable estop-
pel may not, as a matter of law, be invoked
against County.
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FN8. Richland County, S.C., Code
art. 3, § 26-34; art. 11, § 26-502
(2005).

Furthermore, we disagree with the Court of
Appeals' finding that the statements on the
Richland County website created a genuine
issue of material fact. Although the website
language states that the Development Ser-
vices counter is the “primary information
resource of property owners and land use
professionals,” there is no evidence that
Quail Hill relied on these statements. More
importantly, the statements cannot super-
sede what is authorized by the Richland
County ordinances. Significantly, the web-
site states that Planning Staff can “ inform-
ally respond to any concerns or require-
ments that must be complied with and also
inform you of anything that may impact
your project.” (Emphasis added). The site
also directs interested persons to the online
Richland County zoning code.

A decision to affirm the circuit court
judge's grant of summary judgment to
County on this claim is consistent with our
state's jurisprudence regarding the applic-
ability of the doctrine of equitable estoppel
to a government entity. See DeStefano, 304
S.C. at 257-58, 403 S.E.2d at 653 (finding
City was not estopped from refusing to is-
sue building permits even though Deputy
City Engineer and Zoning Administrator
made errors which led to the recording of
citizen's plat); McCrowey v. Zoning Bd. of
Adjustment of the City of Rock Hill, 360
S.C. 301, 306, 599 S.E.2d 617, 620
(Ct.App.2004) (holding doctrine of equit-
able estoppel was not applicable to City
where Zoning Administrator erroneously
issued a certificate of zoning compliance
given Zoning Administrator “did not have
the authority to alter or waive the zoning
ordinance in question” and “equitable es-

toppel could not be applied to frustrate the
attempts by [City] to enforce its zoning
code as written”); see also Am. Legion Post
15 v. Horry County, 381 S.C. 576, 674
S.E.2d 181 (Ct.App.2009) (concluding
County was not estopped from raising stat-
ute of limitations against non-profit corpor-
ations seeking refunds of fees where cor-
porations paid fees based on County em-
ployee's conduct that was in contradiction
of a statute); Morgan, 377 S.C. at 319-22,
659 S.E.2d at 267-68 (holding Retirement
Systems was not estopped from calculating
the cost of plaintiff's service credit using
his current, career-high salary even though
Retirement Systems' misinformation and
delays prevented plaintiff from completing
his purchase before his salary increase giv-
en eligibility to purchase service credit is
purely statutory and, thus, Retirement Sys-
tems lacked authority to contradict the stat-
ute).

More importantly, we agree with County's
argument that the RU zoning classification
was a mistaken statement of law and, thus,
could not be used to estop County from en-
forcing it. Cf. Kenwood Enters., 353 S.C. at
173, 577 S.E.2d at 436 (concluding County
was not estopped from enforcing zoning
ordinance where County official's repres-
entations regarding the constitutionality of
the subject ordinance was an “erroneous
statement of the law”); see Meyer v.
Santema, 559 N.W.2d 251, 255 (S.D.1997)
(recognizing that misrepresentations re-
garding interpretation and implementation
of a zoning ordinance constitute misrepres-
entations of matters of law).

[7] Alternatively, even if the doctrine of es-
toppel were applicable to County in the in-
stant case, we find Quail Hill failed to es-
tablish the requisite elements.

Admittedly, Quail Hill experienced a pre-
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judicial change of position due to the erro-
neous zoning information. However, Quail
Hill had the “means of knowledge” to de-
termine the correct zoning classification
and could not justifiably rely solely on in-
formation provided by staff members.
There is no evidence that Brown, an exper-
ienced real estate broker,FN9 ever ex-
amined the publicly-accessible zoning
*508 map or consulted with anyone other
than Gosline to determine the zoning clas-
sification. See Grant, 346 S.C. at 82, 551
S.E.2d at 233 (holding City, which had is-
sued erroneous building permits, was not
estopped from enforcing zoning ordinance
where building owner could have easily as-
certained flood limitations on his building
by reviewing the zoning/flood ordinance);
cf. Abbeville Arms v. City of Abbeville, 273
S.C. 491, 257 S.E.2d 716 (1979) (holding
City was estopped from denying building
permit on basis of corrected zoning after
discovering the zoning map had been made
up defectively given developer checked the
zoning ordinance, including the Official
Zoning Map, and received written confirm-
ation from the City Zoning Administrator).

FN9. Significantly, Quail Hill's
pleadings characterize Brown as
“experienced in the development of
manufactured home subdivisions.”

III. Negligence/Negligent Misrepresenta-
tion

For several reasons, County contends the
Court of Appeals erred in reversing the
grant of summary judgment as to Quail
Hill's claims for negligence and negligent
misrepresentation. We agree with each of
County's arguments.

As a threshold matter, County claims the
negligence claim should be treated solely

as a cause of action for negligent misrep-
resentation because the crux of Quail
Hill's complaint is that County furnished
erroneous information regarding the sub-
ject property's zoning.

Next, County asserts the Court of Appeals
failed to address the fact that Quail Hill
did not present any evidence to support its
negligent misrepresentation claim. Spe-
cifically, County contends Quail Hill
could not have justifiably relied on a mis-
taken representation regarding the proper
zoning classification. County avers that a
misrepresentation as to the correct zoning
status is not actionable given the zoning of
the property was a legal issue, not a factual
issue, and claims for negligent misrepres-
entation cannot be based on mistaken state-
ments of law. Finally, County contends
Quail Hill could have discovered the prop-
er zoning classification had it exercised
reasonable diligence.

[8] We agree with County that Quail Hill's
claims of negligence and negligent misrep-
resentation should be treated as solely one
for negligent misrepresentation. Notably,
the circuit court judge and the Court of Ap-
peals did not address these two claims in
seriatim, but instead merely ruled on the
negligent misrepresentation cause of ac-
tion. Although pled separately, we find
Quail Hill's claim for negligence is essen-
tially subsumed in the negligent misrepres-
entation cause of action.

[9] To prove a claim for the common law
tort of negligent misrepresentation, Quail
Hill was required to establish the following
elements:

(1) the defendant made a false represent-
ation to the plaintiff; (2) the defendant
had a pecuniary interest in making the
statement; (3) the defendant owed a duty
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of care to see that he communicated
truthful information to the plaintiff; (4)
the defendant breached that duty by fail-
ing to exercise due care; (5) the plaintiff
justifiably relied on the representation;
and (6) the plaintiff suffered a pecuniary
loss as the proximate result of his reli-
ance on the representation.

West v. Gladney, 341 S.C. 127, 134, 533
S.E.2d 334, 337 (Ct.App.2000).

[10][11][12] “There is no liability for casu-
al statements, representations as to matters
of law, or matters which plaintiff could as-
certain on his own in the exercise of due
diligence.” AMA Mgt. Corp. v. Strasbur-
ger, 309 S.C. 213, 223, 420 S.E.2d 868,
874 (Ct.App.1992). “[W]hile issues of reli-
ance are ordinarily resolved by the finder
of fact, ‘there can be no reasonable reliance
on a misstatement if the plaintiff knows the
truth of the matter.’ ” McLaughlin v. Willi-
ams, 379 S.C. 451, 457-58, 665 S.E.2d
667, 671 (Ct.App.2008) (quoting Gruber v.
Santee Frozen Foods, Inc., 309 S.C. 13,
20, 419 S.E.2d 795, 800 (Ct.App.1992)).
“Thus, if the undisputed evidence clearly
shows the party asserting reliance has
knowledge of the truth of the matter, there
is no genuine issue of material fact.” Id. at
458, 665 S.E.2d at 671. A determination of
justifiable reliance involves the evaluation
of the totality of the circumstances, which
includes the positions and relations of the
parties. West, 341 S.C. at 134, 533 S.E.2d
at 337.

*509 [13] Turning to the facts of the in-
stant case, we disagree with the Court of
Appeals that there exists a genuine issue of
material fact with respect to Quail Hill's
claim for negligent misrepresentation. We
find this claim is controlled by the question
of whether Quail Hill could have justifi-
ably relied on the representations of

County staff. As previously stated, Quail
Hill could have reviewed the Official Zon-
ing Map to ascertain the correct zoning
classification. Moreover, given the fact that
Brown, as the agent of Quail Hill, was an
experienced real estate broker, it would be
difficult to conclude that his reliance solely
on the statements of Gosline and the Tax
Assessor's records was reasonable.

Furthermore, there is authority to support
County's contention that misrepresentations
as to matters of law are not actionable. See,
e.g., Meyer v. Santema, 559 N.W.2d 251,
255 (S.D.1997) (affirming grant of sum-
mary judgment to City as to purchasers'
cause of action for negligent misrepresent-
ation stemming from erroneous representa-
tions regarding zoning given the misrepres-
entation involved a matter of law and
“county officials may not be held liable in
damages when they negligently misrepres-
ent the legal requirements of their zoning
ordinance to members of the public who
rely on that misrepresentation”).

In view of our conclusion that Quail Hill's
negligence/negligent misrepresentation
claim fails as a matter law, we need not ad-
dress County's remaining argument regard-
ing immunity under the Tort Claims Act.

CONCLUSION

Because there is no challenge to the Court
of Appeals' decision affirming the grant of
summary judgment regarding Quail Hill's
claim of inverse condemnation and the
validity of the County's zoning ordinances,
we affirm those portions of the opinion.
We reverse, however, the Court of Ap-
peals' decision regarding Quail Hill's
claims of equitable estoppel, negligence,
and negligent misrepresentation.
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AFFIRMED IN PART AND RE-
VERSED IN PART.

TOAL, C.J., KITTREDGE, J., and Acting
Justice JAMES E. MOORE, concur.
PLEICONES, J., concurring in result only.
S.C.,2010.
Quail Hill, LLC v. County of Richland
692 S.E.2d 499

END OF DOCUMENT
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Town of Hilton Head Island, South Carolina
Class Specification

This is a class specification and not an individualized job description.  A class specification defines 
the general character and scope of responsibilities of all positions in a job classification, but it is not 
intended to describe and does not necessarily list every duty for a given position in a classification.

Class Title LMO Official

Class Code Number 3066

General Statement of Duties

Serves as LMO Official for the Town, is authorized to enforce the LMO and has the authority to 
render all interpretations of this code.  Performs administrative and supervisory work directing, 
managing, and reviewing development activities and implementing the Land Management Ordinance; 
performs directly related work as required.

Distinguishing Features of the Class

The principal function of an employee in this class is to provide a full range of management,
leadership, administrative and field services to develop, maintain and implement the Comprehensive 
Plan and Land Management Ordinance through coordination with State and Federal agencies and the 
general public. The work is performed under the supervision and direction of the Deputy Director of 
Community Development, but considerable leeway is granted for the exercise of independent 
judgement and initiative. Supervision is exercised over Development Review, Natural Resource, and 
Urban Design. The nature of the work performed requires an employee in this class to establish and 
maintain effective working relationships with the Deputy Director of Community Development,
Plans Review Administrator, Applications Manager, other Town management and personnel, outside 
agencies, service users, special interest groups, review boards, and the general public. The principal 
duties of this class are performed in a general office environment.

Examples of Essential Work 

Oversees fair and equitable work program delegation of regular and special projects and 
applications, provides guidance and monitors deadlines;
Supervises various planning positions to include establishing and implementing training program 
and professional advancement, and meeting on daily basis to provide guidance and 
encouragement;
Performs wide range of administrative duties in the hiring process, to include advertising,  
reviewing applications, interviewing, and recommending new hires for Divisions;

EXHIBIT G (4 Pages)
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Develops annual Division goals and budget, to include monitoring expenditures, researching, 
collaborating with staff, writing proposal, and assisting with similar process at departmental level;
Ensures coordination with and participation of various regional, state and federal agencies 
involved in planning and land use regulation;
Serves as LMO Administrator and oversees researching, drafting, adopting, maintaining and 
interpreting the Land Management Ordinance;
Oversees and directs coordination of all applications for development, subdivision, rezoning, 
public project, sign, and requests for variances, special exceptions, and appeals, to include 
reviewing submitted materials/site plans, meeting with developers to discuss/design site revisions, 
pre-clearing inspection on site to ensure implementation of site design, conducting final 
inspection, and monitoring site after development;
Advises and assists Town Council on disaster planning and recovery policies; develops post-
disaster community sustainability strategies; assists with the Economic Restoration of the 
Business Community; analyzes the applicability of the Comprehensive Plan for post-disaster re-
development; 
Assists in review and approval of business license applications, residential, commercial and 
industrial building permit applications and manufactured housing review process;
Works closely with each board coordinator and board chairperson to oversee the board agendas, 
packet preparation and training;
Works closely with Legal Services Department, Plans Review Administrator and inspectors to 
enforce Land Management Ordinance, to include reviewing citizen complaints and observed 
violations, contacting property owner in violation to resolve issue, negotiating resolution to 
ensure compliance with legal issues during planning processes, referring cases to Code 
Enforcement Officer and Code Inspectors, and functioning as expert witness in Municipal Court 
and/or at jury trial;  
Serves in a leadership role in addressing regional planning issues;
Provides public education on planning issues, to include  writing and presenting papers and 
programs at conferences and to special interest groups and general public, addressing citizen 
questions, working with various agencies, designing and publishing educational brochures, and 
conducting media interviews;
Represents the Town at County, State, and Federal conferences, and as a member of working 
committees;
Acts as planning consultant to governing entities, to include answering questions, explaining 
concepts, and suggesting solutions to Town Council, Planning Commission, Design Review 
Board and other boards and commissions;
Represents Divisions on internal action teams and committees providing input and recommending 
direction for the benefit of the organization as a whole;
Establishes on-going relationships and meets with Town staff, media, public, and community, 
State, and Federal organizations;
Provides dependable professional advice and assistance to the general public and Town staff on 
related LMO and Comprehensive Plan provisions in a timely manner;
Implements Town Council goals and the Town Manager’s Work Program;
Assumes duties and responsibilities of Deputy Director of Community Development in his/her 
absence;
Performs emergency or disaster-related duties as assigned;
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Keeps immediate supervisor and designated others accurately informed concerning work 
progress, to include present and potential work problems and suggestions for new or improved 
ways of addressing such problems;
Communicates  regularly and facilitates effective working relationships with appropriate others to 
maximize the effectiveness and efficiency of interdepartmental operations and activities and build 
cooperation;
Attends meetings, conferences, workshops, and training sessions and reviews publications and 
audio-visual materials to become and remain current on principles, practices, and new 
developments in assigned work areas;
Demonstrates regular attendance consistent with assigned schedule;
Performs other directly related duties consistent with the role and function of the classification.

Safety Responsibilities
See Safety Manual for detailed responsibilities (Supervisor Safety Responsibilities)

Provide leadership and direction concerning the Town’s safety program;
Enforce safety rules;
Continually assess workplace and work activities for safety risks; notify Safety Committee 
representative or Facilities Management of risks requiring attention; 
Complete required annual safety training;
Insure that staff understands Town, work group, and position safety rules and procedures and 
completes required annual job safety training.

Required Knowledge, Skills, and Abilities

Comprehensive knowledge of principles, practices, methods, and strategies in the field of urban 
and regional planning and urban design, to include zoning land use law, transportation, and land 
use;
Comprehensive knowledge of local government political processes and operations as it relates to 
planning, development issues, strategic planning, management, and organization of planning;
Comprehensive knowledge of planning law, environmental law, fundamental development codes, 
ordinances, code enforcement, and building inspection;
Comprehensive knowledge of principles of architecture, landscape architecture, land  
management concepts, traffic engineering, civil engineering, and Geographic Information 
Systems;
Ability to establish and maintain effective working relationships with the Director of Community 
Development and Deputy Director of Community Development,  other Town departments and 
Town employees and the general public;
Ability to effectively lead, motivate and influence others;
Ability to identify core issues and resolving problems;
Ability to communicate effectively with others, both orally and in writing, using both technical 
and non-technical language;
Ability to understand and follow oral and/or written policies, procedures, and instructions;
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Ability to prepare and present accurate and reliable reports containing findings and 
recommendations;
Ability to operate or quickly learn to operate a personal computer using standard or customized 
software applications appropriate to assigned tasks;
Ability to use logical and creative thought processes to develop solutions according to written 
specifications and/or oral instructions;
Ability to perform a wide variety of duties and responsibilities with accuracy and speed under the 
pressure of time-sensitive deadlines;
Ability and willingness to quickly learn and put to use new skills and knowledge brought about 
by rapidly changing information and/or technology; 
Integrity, ingenuity, and inventiveness in the performance of assigned tasks.

Acceptable Experience and Training
Bachelors Degree in Regional/Urban Planning or closely related field and extensive planning 
experience: or
Masters Degree in Regional/Urban Planning or closely related field and considerable experience 
in planning, architecture, landscape architecture, technical planning, government operations, 
community development, redevelopment, code application: or
Any combination of experience and training which provides the equivalent scope of knowledge, 
skills, and abilities necessary to perform the work.

Required Special Qualifications

None.

Essential Physical Abilities

Sufficient clarity of speech and hearing or other communication capabilities, with or without 
reasonable accommodation, to enable the employee to communicate effectively;
Sufficient vision or other powers of observation, with or without reasonable accommodation, to 
enable the employee to review a wide variety of materials in electronic or hard copy form;
Sufficient manual dexterity, with or without reasonable accommodation, to enable the employee 
to operate a personal computer, telephone, and other related equipment;
Sufficient personal mobility and physical reflexes, with or without reasonable accommodation,  to 
enable the employee to efficiently function in a  general office environment and to perform 
required functions in forested areas, wetlands, or other outdoors environments.



Court of Appeals of South Carolina.
Kevin McCROWEY, Appellant,

v.
The ZONING BOARD OF ADJUST-

MENT OF THE CITY OF ROCK HILL,
South Carolina, Respondent.

No. 3845.
Submitted May 13, 2004.
Decided July 12, 2004.

Background: Landowner appealed from
decision of the Circuit Court, York County,
John C. Hayes, III, J., sustaining the de-
cision of the Zoning Board of Adjustment
which found landowner's business to be in
violation of local zoning ordinances.

Holding: The Court of Appeals held that,
because landowner's property violated zon-
ing ordinance, zoning administrator ex-
ceeded his authority when he approved
landowner's parking plan, and because zon-
ing administrator's actions in initially ap-
proving landowner's parking plan were in
error, equitable estoppel could not be ap-
plied so as to estop Zoning Board of Ad-
justment from subsequently finding the
property in violation of the zoning ordin-
ance.

Affirmed.
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Zoning and Planning 414 1770

414 Zoning and Planning
414XI Enforcement of Regulations

414k1767 Defenses to Enforcement
414k1770 k. Estoppel or induce-

ment. Most Cited Cases
(Formerly 414k762)
Since town's zoning code gave zoning

administrator only the power to administer
and enforce the code, zoning administrator
did not have authority to alter or waive
zoning ordinance, and because landowner's
property violated zoning ordinance, zoning
administrator exceeded his authority when
he approved landowner's parking plan, and
because zoning administrator's actions in
initially approving landowner's parking
plan were in error, equitable estoppel could
not be applied so as to estop town's zoning
board of adjustment from subsequently
finding the property in violation of the zon-
ing ordinance.

[3] Estoppel 156 52.15

156 Estoppel
156III Equitable Estoppel

156III(A) Nature and Essentials in
General

156k52.15 k. Essential elements.
Most Cited Cases

Typically, equitable estoppel is found
to exist when the following elements are
present: (1) conduct by the party estopped
which amounts to false representation or
concealment of material facts or which is
calculated to convey impression that facts
are otherwise than and inconsistent with
those which party subsequently attempts to
assert; (2) intention or at least expectation
that such conduct shall be acted upon by
other party; (3) knowledge of true facts; (4)
lack of knowledge or means of knowledge
of facts by other party; (5) reliance upon
conduct by other party; and (6) detrimental

change of position by other party because
of his reliance.

**617 *302 R. Chadwick Smith, of Rock
Hill, for Appellant.

W. Mark White, of Rock Hill, for Re-
spondent.

PER CURIAM:
Kevin McCrowey (“Appellant”) ap-

peals a circuit court ruling sustaining the
decision of the Zoning Board of Adjust-
ment of Rock Hill (“Respondent”), which
found Appellant's **618 business to be in
violation of local zoning ordinances. We
affirm.FN1

FN1. Because oral argument would
not aid the court in resolving the is-
sues on appeal, we decide this case
without oral argument pursuant to
Rules 215 and 220(b)(2), SCACR.

FACTS
Kevin McCrowey is the owner of prop-

erty (“the Property”) located at 1151 Sa-
luda Street in Rock Hill. On March 24,
1998, Appellant submitted an application
for a Certificate of Occupancy along with a
diagram of the building located on the
Property. In March 1999, Rock Hill gran-
ted Appellant a Certificate of Occupancy
for the operation of a pool hall.

*303 At the time Appellant submitted
the application, he was leasing the Prop-
erty. Appellant later subleased the Property
to Carlondo Brown, who was granted a
Commercial Zoning Permit to operate a
game room on October 29, 1999. In Febru-
ary 2000, Appellant purchased the Prop-
erty. On October 20, 2000 Appellant ob-
tained a Certificate of Zoning Compliance
for the operation of a sports bar under the
name of Infinity 2000 Sports Lounge.
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One of Rock Hill's inspectors noted on
the Application for Certificate of Zoning
Compliance that the parking lot did not
conform to the zoning code's design stand-
ards, as it appeared the Property did not
have enough parking spaces available to
accommodate a nightclub. This notation
also requested the submission of a parking
plan for the site. Appellant submitted the
requested parking plan and an additional
notation was later added by Rock Hill's
zoning administrator stating that the applic-
ation was “[a]pproved for zoning compli-
ance per plan revised [November 10,
2000].”

However, despite this apparent approv-
al, the same zoning administrator who ap-
proved Appellant's parking plan issued a
Notice of Violation to Appellant on
September 6, 2001, which stated that the
parking area and signs located on the Prop-
erty were in violation of Rock Hill's Zon-
ing Code. Appellant filed a notice of ap-
peal on September 21, 2001 and a hearing
was held before the Rock Hill Board of
Zoning Appeals (“the Board”) on Novem-
ber 20, 2001.

Despite the fact that he previously
found Appellant's parking plan in compli-
ance with the applicable zoning ordinance,
the zoning administrator stated at the hear-
ing that the Property did not currently, nor
did it ever, comply with the zoning ordin-
ance since the nightclubs were first opened
on the property in 1998. On January 11,
2002, the Board issued a letter denying Ap-
pellant's appeal and affirming the decision
of the zoning administrator.

Accordingly on February 8, 2002, Ap-
pellant appealed the Board's decision to the
circuit court pursuant to S.C.Code Ann. §
6-29-820 (Supp.2002). FN2 At the hearing
before the *304 circuit court, Appellant ar-

gued that Respondent should be estopped
from finding the Property in violation of
the zoning ordinances based on its earlier
conduct. Appellant offered this argument,
in part, based on the fact that nightclubs
have operated on the Property since 1998
without incident and all with approval of
Respondent. In addition, as noted above,
the zoning administrator who issued the
Notice of Violation previously approved
Appellant's parking plan. Therefore, Ap-
pellant averred he relied on this past con-
duct to his detriment when he decided to
purchase the Property.

FN2. A person who may have a
substantial interest in any decision
of the board of appeals or an officer
or agent of the appropriate govern-
ing authority may appeal from a de-
cision of the board to the circuit
court in and for the county by filing
with the clerk of the court a petition
in writing setting forth plainly,
fully, and distinctly why the de-
cision is contrary to law. The appeal
must be filed within thirty days
after the decision of the board is
mailed.

S.C.Code Ann. § 6-29-820
(Supp.2002).

Relying on several South Carolina au-
thorities, Respondent averred that under
the facts of this case, the doctrine of equit-
able estoppel should not be applied. By or-
der dated May 23, 2002, the trial court
agreed with Respondent and affirmed the
Board's decision.

STANDARD OF REVIEW
Because Rock Hill enacted the zoning

ordinance in question pursuant to the South
Carolina**619 Local Government Compre-
hensive Planning Enabling Act of 1994, the
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scope of review is governed by statute. See
S.C.Code Ann. §§ 6-29-310-1200
(Supp.2002). Accordingly, as stated in Sec-
tion 840, “[t]he findings of fact by the
board of appeals shall be treated in the
same manner as a finding of fact by a
jury.” S.C.Code Ann. § 6-29-840
(Supp.2002); see also Heilker v. Zoning
Bd. of Appeals for City of Beaufort, 346
S.C. 401, 405, 552 S.E.2d 42, 44
(Ct.App.2001). Furthermore, “[i]n determ-
ining the questions presented by the appeal,
the court shall determine only whether the
decision of the board is correct as a matter
of law.” Id.

[1] It is important to note “[a] court
will refrain from substituting its judgment
for that of the reviewing body, even if it
disagrees with the decision.” Restaurant
Row Assocs. v. Horry County, 335 S.C.
209, 216, 516 S.E.2d 442, 446 (1999)
(citation omitted). “However, a decision of
a municipal zoning board will be over-
turned if it is arbitrary, capricious, has no
*305 reasonable relation to a lawful pur-
pose, or if the board has abused its discre-
tion.” Id.

LAW/ANALYSIS
[2] Appellant argues the trial court

erred in finding the doctrine of equitable
estoppel not applicable because the zoning
administrator erroneously issued a certific-
ate of zoning compliance. We disagree.

[3] Typically, equitable estoppel is
found to exist when the following elements
are present:

(1) [C]onduct by the party estopped
which amounts to a false representation
or concealment of material facts or which
is calculated to convey the impression
that the facts are otherwise than and in-
consistent with those which the party

subsequently attempts to assert; (2) the
intention or at least expectation that such
conduct shall be acted upon by the other
party; (3) knowledge, actual or construct-
ive, of the true facts; (4) lack of know-
ledge or the means of knowledge of the
facts by the other party; (5) reliance upon
the conduct by the other party; and (6) a
detrimental change of position by the
other party because of his reliance.

Oswald v. Aiken County, 281 S.C. 298,
305, 315 S.E.2d 146, 151 (Ct.App.1984)
(citing Frady v. Smith, 247 S.C. 353, 147
S.E.2d 412 (1966)).

However, it is generally held that “[n]o
estoppel can grow out of dealings with
public officers of limited authority, and the
doctrine of equitable estoppel cannot ordin-
arily be invoked to defeat a municipality in
the prosecution of its public affairs because
of an error or mistake of ... one of its of-
ficers or agents....” DeStefano v. City of
Charleston, 304 S.C. 250, 257-258, 403
S.E.2d 648, 653 (1991) (quoting Farrow v.
City Council of Charleston, 169 S.C. 373,
382, 168 S.E. 852, 855 (1933)) (further
citations omitted). See also South Carolina
Coastal Council v. Vogel, 292 S.C. 449,
452, 357 S.E.2d 187, 189 (Ct.App.1987)
(holding that the doctrine of equitable es-
toppel cannot be used to deprive the State
of the due exercise of its police power or to
frustrate its application of public policy).

Significantly, in spite of this general
rule, South Carolina courts have held that
“[a] governmental body is not immune
*306 from the application of equitable es-
toppel where its officers or agents act with-
in the proper scope of their authority.”
South Carolina Coastal Council v. Vogel,
292 S.C. 449, 453, 357 S.E.2d 187, 189
(Ct.App.1987) (citing Oswald v. Aiken
County, 281 S.C. 298, 315 S.E.2d 146
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(Ct.App.1984)).

Although Appellant acknowledges the
general rule, he argues the zoning adminis-
trator was acting within the proper scope of
his authority, and thus, the doctrine should
be applicable. Specifically, Appellant avers
that in the current case “the Zoning Admin-
istrator acted within his proper authority
when he concluded that [his] parking area
met Rock Hill's zoning requirements.” The
Appellant goes on to state “the decision of
whether a piece of property conforms to
zoning compliance is a determination the
zoning administrator would appear to have
authority to make.”

However, the zoning administrator did
not have the authority to alter or waive the
zoning ordinance in question. Rock Hill's
**620 Zoning Code gives zoning adminis-
trators the power to administer and enforce
the Zoning Code. Rock Hill's Zoning Code
does not grant power to an administrator to
alter, modify, or waive provisions con-
tained in the Zoning Code. Further, the
zoning administrator was not granted with
the authority to grant a variance. The Zon-
ing Code only grants the Zoning Board of
Appeals the discretion of whether and
when to grant a variance. Because the
parties do not dispute that the Property did
in fact violate the zoning ordinance, the
zoning administrator exceeded his author-
ity when he approved Appellant's parking
plan in October 2000. As the zoning ad-
ministrator's actions in approving Appel-
lant's parking plan were in error, the trial
court did not err in concluding, based on
the authority cited above, that equitable es-
toppel could not be applied to frustrate the
attempts by Rock Hill to enforce its zoning
code as written.

CONCLUSION
Accordingly, based on the foregoing,

the decision of the trial court is

AFFIRMED.

HEARN, C.J., ANDERSON and BEATTY,
JJ., concur.

S.C.App.,2004.
McCrowey v. Zoning Bd. of Adjustment of
City of Rock Hill
360 S.C. 301, 599 S.E.2d 617
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Dixon Nicole

From: Cox, John [coxjh@dhec.sc.gov]
Sent: Thursday, June 13, 2013 12:26 PM
To: Bradley Oravsky
Subject: Re: FW: OCRM and DHEC permits - Hilton Head Island, Cell Tower Project

Bradley,  
 
Since no NPDES Permit is required, OCRM does not need to issue a CZC certification. You are good to go. 
 

On Thu, Jun 13, 2013 at 10:52 AM, Bradley Oravsky <bradley.oravsky@emegc.com> wrote: 

John, 

  

Please see attached letter. 

  

Thanks, 

  

Bradley Oravsky 

E. M. Enterprises General Contractors, Inc. 

3615 E. Lake Ave. 

Tampa, FL 33610 

bradley.oravsky@emegc.com 

Desk:  (813) 470‐7205 

Cell:    (813) 267‐1010 

Fax:    (813) 241‐9001 

  

From: Cox, John [mailto:coxjh@dhec.sc.gov]  
Sent: Monday, June 10, 2013 3:22 PM 

 
To: Bradley Oravsky 
Subject: Re: FW: OCRM and DHEC permits - Hilton Head Island, Cell Tower Project 



2

  

Bradley, 

  

I can only speak to the ETA for OCRM CZC Certification...our goal is 30 business days turnaround from date 
of receipt of complete submittal; however, if the project qualifies for General Certification I'm usually able to 
turn it around within a few days of receipt of the NOI from BOW - C. 

  

On Mon, Jun 10, 2013 at 3:16 PM, Bradley Oravsky <bradley.oravsky@emegc.com> wrote: 

Richard, 

  

Please see the signed D‐0451 form. If you need anything else please let me know.  

  

If you have any ETA’s on how long processing takes I will pass that info to my client. Thanks for all of your help! 

  

Sincerely, 

  

Bradley Oravsky 

E. M. Enterprises General Contractors, Inc. 

3615 E. Lake Ave. 

Tampa, FL 33610 

bradley.oravsky@emegc.com 

Desk:  (813) 470‐7205 

Cell:    (813) 267‐1010 

Fax:    (813) 241‐9001 

  

From: Geer, Richard [mailto:geerrv@dhec.sc.gov]  
Sent: Monday, June 10, 2013 2:37 PM 
To: Bradley Oravsky 
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Subject: Re: FW: OCRM and DHEC permits - Hilton Head Island, Cell Tower Project 

  

Mr Oravsky, 

It looks good. 

Respectfully, 

  

Richard V. Geer 
Engineer Associate 

Coastal Stormwater Section 

EQC Bureau of Water 

Department of Health and Environmental Control 

1362 McMillan Ave Suite 400 

Charleston SC 29405 
P: 843-953-0238 / F: 843-953-0201 
geerrv@dhec.sc.gov 

  

On Mon, Jun 10, 2013 at 2:29 PM, Bradley Oravsky <bradley.oravsky@emegc.com> wrote: 

Hello Richard, 

  

Please review the attached form. If everything looks ok I’ll have the project owner sign it for submission. 

  

Thanks, 

  

Bradley Oravsky 

E. M. Enterprises General Contractors, Inc. 

3615 E. Lake Ave. 
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Tampa, FL 33610 

bradley.oravsky@emegc.com 

Desk:  (813) 470‐7205 

Cell:    (813) 267‐1010 

Fax:    (813) 241‐9001 

  

From: Geer, Richard [mailto:geerrv@dhec.sc.gov]  
Sent: Friday, June 07, 2013 8:39 AM 
To: Bradley Oravsky 
Cc: Koczera, Christine 

 
Subject: Re: FW: OCRM and DHEC permits - Hilton Head Island, Cell Tower Project 

  

Mr Oravsky, 

As we just discussed on the phone, this project qualifies for automatic coverage under the NPDES Construction 
General Permit. The guidance for making a submittal for this type of project can be found 
at http://www.dhec.sc.gov/environment/water/swater/docs/coastal-LT1A.pdf. Please note that this guidance is 
 for two different types of "small" projects: those that do not require coverage (<1 acre, not w/in 1/2 mile of 
CRW & non-LCP) and those like yours the qualify for automatic coverage (0.1-0.5 acre, w/in 1/2 mile of CRW 
& non-LCP) because the information to submit is the same.  

If you have any questions, feel free to contact me. 

Respectfully, 

  

Richard V. Geer 
Engineer Associate 

Coastal Stormwater Section 

EQC Bureau of Water 

Department of Health and Environmental Control 

1362 McMillan Ave Suite 400 

Charleston SC 29405 
P: 843-953-0238 / F: 843-953-0201 
geerrv@dhec.sc.gov 
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--  
John Cox PG, CGWP, LEED AP 

  

CZC Coordinator 

SCDHEC - OCRM 

843-953-0860 

coxjh@dhec.sc.gov 

  

1362 McMillan Avenue 

Suite 400 

Charleston, SC 

29405 

 
 
 
 
--  
John Cox PG, CGWP, LEED AP  
 
CZC Coordinator 
SCDHEC - OCRM 
843-953-0860 
coxjh@dhec.sc.gov 
 
1362 McMillan Avenue 
Suite 400 
Charleston, SC 
29405 
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Dixon Nicole

From: Madlinger, Geordy J. [madlingj@dhec.sc.gov]
Sent: Thursday, May 30, 2013 3:04 PM
To: Bradley Oravsky
Subject: Re: OCRM and DHEC permits - Hilton Head Island, Cell Tower Project

Bradley, 
  
It appears there will be no critical area or wetland issues with this project. You may want to contact Christine 
Koczera with our Stormwater/Land Disturbance Section in our Charleston Office (843) 953-0702 to see if they 
have any concerns. 
  
Geordie Madlinger 

On Thu, May 30, 2013 at 10:24 AM, Bradley Oravsky <bradley.oravsky@emegc.com> wrote: 

Gentlemen, 

  

I’m trying to get in contact with someone who can let me know which permits I need to apply for on my 
proposed cell tower project. I have attached a set of drawings but also wanted to point out a few things about the 
project: 

  

>We’re not proposing any UG water or sewer lines 

>We’re not located in a flood zone 

>Disturbance is less than 0.5 acres 

>We are subdividing a parcel 

>Address will be 68 Dolphin Head Drive, Hilton Head Island, SC. 

  

I look forward to hearing from you. 

  

Thanks, 

  

Bradley Oravsky 

E. M. Enterprises General Contractors, Inc. 
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3615 E. Lake Ave. 

Tampa, FL 33610 

bradley.oravsky@emegc.com 

Desk:  (813) 470-7205 

Cell:    (813) 267-1010 

Fax:    (813) 241-9001 

  

 
 
 
--  
Geordie Madlinger 
Senior Wetland Project Manager 
SCDHEC's Office of Ocean & Coastal Resource Management 
104 Parker Drive 
Beaufort, SC  29906 
office 843.846.9400 fax 843.846.9810 
madlingj@dhec.sc.gov 



 

 

June 13, 2013 

 

David Worley 

CROWN CASTLE 

2000 CORPORATE DR 

CANONSBURG, PA 15317 

  

RE:  Stormwater Construction – Coastal Exemption Notification   

HILTON HEAD PLANTATION TELECOMMUNICATIONS FACILITY, Beaufort County 

      Notification No.  07-13-06-06 

 

Dear David Worley: 

 

Based on your Notification to the Department and certification that this project will disturb less than 1.0 acre, is not part of a 

Larger Common Plan (LCP) for development or sale, and is not located within ½ mile of a coastal receiving water, this project 

will not require coverage under the NPDES General Permit for Storm Water Discharges from Large and Small Construction 

Activities. As indicated in your Notification disturbed area for this site is .2 acres.  

 

Please note the following requirements of this notification: 

 

1. This notification is only for the activity identified in Notification No. 07-13-06-06; 

2. This notification does not constitute DHEC’s approval of the stormwater management and sediment control 

plan. 

3. You are responsible for ensuring your contractor complies with the site development plan prepared for this 

project. 

4. You must obtain federal, state, or local permits that may be required for this project. In particular, if this 

project is located in an area of the state where a local government implements a stormwater program, such as 

an MS4, a permit may be required for this activity.  

5. The Department does not regulate the placement of fill in floodplains.  You must contact your local city or 

county official for such approvals; and 

6. You are responsible for overall compliance with the Storm Water Management and Sediment Reduction Act of 

1991, South Carolina Pollution Control Act and the Federal Clean Water Act.  

 

Please note that the Department does not send a copy of this letter to any county or city building official. You must provide a 

copy of this letter to these agencies, as appropriate.  Any future submittals to the Department for this project and/or this site, 

should reference this project/site name (as listed on the notification form), county, and assigned notification number 

(Notification No. 07-13-06-06). 

 

The Department may conduct periodic inspections of this site to ensure compliance with all related requirements, 

including LCP status.  Failure to comply with the site plan resulting in discharge of sediment to Waters of the State 

and/or adjacent properties may subject you to applicable penalties under the S. C. Pollution Control Act.  Additional 

construction activities beyond the scope of this notification may require permit coverage. 

 

If you have any questions, please call me at 843-953-5324. 

 

Sincerely, 

 
Holli Dawn Martin 

Stormwater, Construction, and Agricultural Permitting Division 

 

cc:  EQC Region  - Region 8 

 



 

 

 

                                                                       

 

 

 

David Worley 

CROWN CASTLE 

2000 CORPORATE DR 

CANONSBURG, PA 15317 

 

Coastal Stormwater Permitting Section 

1362 McMillan Avenue, Suite 400 

Charleston, SC 29405 



























LMO Section 16-2-101 - Identified 

The Administrator to whom reference is made throughout this Title shall be the LMO 
Official or his/her designee. 

 

javascript:void(0)


LMO Section 16-2-102 - Powers and Duties 

The Administrator shall perform the duties and possess the powers as set forth in this Title 
as follows:  

A.  Make administrative interpretations of this Title; 
B.  Review and take action on development plans, tree protection and wetland 
alteration applications, conditional uses, minor sign permits, new development 
names, subdivisions, certificates of compliance and development sureties;  
C.  Review and take action on certain traffic impact analysis plans; 
D.  Review and take action on minor amendments to PUD master plans; and 
E.  To review applications and prepare staff reports regarding other applications as 
required in Chapter 3. 
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LMO Section 16-3-303 - Requirements for a Complete Application  

A  Development Plan Application shall be considered complete when the following items 
have been submitted.  

A.  Application Form and Fee. An application form as published by the 
Administrator and appropriate fee as required by Sec. 16-3-105 
B.  Certification of Owner Consent. Notarized certification, written and signed by 
the development site owner of record, that such owner formally consents to the 
proposed development.  
C.  Property deed. Copy of property deed to the lot of record or portions thereof 
which constitute the proposed development site.  
D.  Boundary survey plat. One copy of the boundary survey plat of the lot of 
record or portions thereof which constitute the proposed development site at a 
minimum scale of 1"=50' or other appropriate scale acceptable to the Administrator. 
Upon such plat shall appear:  

1.  Location of primary control points used in the survey, with ties to such 
control points to which all dimensions, angles, bearings, distances, block 
numbers and similar data shall be referred.  
2.  Computed acreage of the surveyed tract. Where only a portion of any 
tract is proposed for development, there shall appear on the plat the acreage 
to be developed (except in the case of subdivisions, where precise acreages 
shall be shown) in addition to the overall tract acreage.  
3.  Seal and signature of a South Carolina registered land surveyor. 
4.  Date of survey and date of any revisions. 
5.  Notation of specific reference plats, if applicable. 
6.  Graphic scale and reference meridian. 
7.  Beaufort County Tax Map and Parcel Number. 

E.  Written Narrative. A written narrative outlining:  
1.  The nature and details of the proposed development. 
2.  If the proposed development plan is a phase of a previously approved 
multi-phase plan or PUD master plan, a description of how such phase 
relates to such plan, in whole or in part.  
3.  The specifically contemplated form of ownership of the development (e.g. 
fee simple, horizontal property regime, property owner association, interval 
ownership, etc.) and detailed provisions for maintenance responsibility for all 
improvements, including, but not limited to, streets, parking areas, bikeways, 
pedestrian ways, storm drainage facilities, water and sewer systems, open 
spaces areas, and the like.  
4.  Any proposed dedication of improvements to any public agency, 
specifying such improvements and the affected agencies. 
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5.  Any other information deemed necessary by the applicant to further 
clarify the proposed development. 

F.  Site Development Plan. Six black line prints of a final site plan or set of plans, 
at a minimum scale of 1"=30' or other appropriate scale acceptable to the 
Administrator, showing the following:  

1.  Name of development. 
2.  Graphic scale and reference meridian. 
3.  Beaufort County Tax Map and Parcel Number. 
4.  Date of drawing and date of any revisions. 
5.  Vicinity sketch showing the general site location and depicting vehicular 
access routes accurately referenced to the nearest public road.  
6.  Topographic survey at 1-foot contour intervals, or other topographic 
information acceptable to the Town Engineer, unless waived by the Town 
Engineer.  
7.  All permanent structures and facilities within approximately 50 feet of the 
proposed development tract. 
8.  Proposed site development, including land uses, any building or other 
structure locations, street, driveway, bike and pedestrian way, and parking 
area layouts, and interconnections with off-site facilities, if applicable. The 
plan view of buildings shall show limits of roofed areas, and indicate the 
exterior wall line dimensioned to property lines.  
9.  Location of proposed drainage system, including off-site areas of 
interconnection. 
10.  Location of proposed water and sewer system, including off-site areas of 
interconnection. 
11.  Location of other proposed waste disposal systems, including solid waste 
collection areas. 
12.  Location and dimensions for parking and off-street loading areas, where 
applicable. 
13.  Location of other utilities such as electrical, telephone, gas line service 
and cable TV to the development. 
14.  Location of impervious surface coverage as required by Chapter 5, 
Article VI.  
15.  Location of proposed open space areas as required by Chapter 5, Article 
III.  
16.  Location of proposed buffer areas as required by Chapter 5, Article VIII.  
17.  Tables indicating calculations for open space, impervious surface 
coverage and required parking. 
18.  Delineation of any zoning district boundary which traverses or is 
contiguous to the development site, including overlay zones. 
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19.  Where applicable, surveyed delineation of any wetland area and required 
buffers or other delineation of a natural feature on the site which is protected 
or defined under provisions of this Title.  
20.  Notation as to FEMA/FIRM flood zones covering the site, and 
proposed first floor elevation of all buildings. 
21.  Where applicable, surveyed delineation of any known archaeological or 
historical resource feature, as defined by this Title, located on or contiguous 
with the proposed development tract.  
22.  Fire hydrants and fire lanes in conformance with Chapter 5, Article XVI.  
23.  Location of outside trash receptacles and/or enclosures for use by the 
building occupants. 

G.  Street, Vehicular Access Easement and Development Names. Appropriate 
approvals for all street and development names as listed in Article XI of this 
Chapter.  
H.  Landscape Plan. Proposed landscape plan as required in Sec. 16-3-304 
I.  Site Lighting Plan. Proposed site lighting plan as required by Sec. 16-3-305 
J.  Exterior Elevations. Final building and other structure exterior elevations 
accurately showing the height, width and length of all proposed structures, as 
applicable.  
K.  Development Phasing Plan. A plan indicating the contemplated phasing of the 
proposed development. Such plan shall contain:  

1.  A schedule map, at a minimum scale of 1"=100' or other appropriate scale 
acceptable to the Administrator (preferably at site development plan scale), 
graphically showing the proposed phasing areas.  
2.  A schedule report, listing by each proposed phase (as applicable) the 
number of residential units by type, number of hotel rooms, amount of gross 
building square footage for all non-residential uses by type, expected type of 
open space improvements, and public improvements by the applicant for 
dedication to any governmental or other public agency.  

L.  Tree Protection. Tree protection approval application as required in Sec. 16-3-
404 
M.  Wetlands Alteration. Wetlands alteration approval application as required in 
Sec. 16-3-502 
N.  Stormwater Management. Stormwater management plans and calculations as 
required in Chapter 5, Article VI.  
O.  Approvals, Certifications and Recommendations. Copy of approvals, 
certifications and recommendations required by all appropriate town, county, state 
and federal regulations for the proposed development, and documentation of 
compliance with such, as applicable. Failure of the Administrator to request an 
approval or certification required does not relieve the applicant of responsibility for 
compliance. This includes but is not limited to:  
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1.  South Carolina Department of Health and Environmental Control 
approval of water and sewer system design, where applicable. 
2.  South Carolina Department of Health and Environmental Control air, 
water quality, or solid waste permit. 
3.  Public Service District approvals related to the provision of water and 
sewer service. 
4.  Beaufort County Health Department approval of septic system or 
temporary sanitary waste disposal system. 
5.  DHEC and/or OCRM permits, approvals or certifications related to fresh 
water or salt water wetlands, beaches and dunes, cultural critical areas and the 
like.  
6.  Electric, gas, telephone or cable television provided approval of the 
appropriate utility service and layout as shown on the site development plan.  
7.  U.S. Army Corps of Engineers permits related to dredging, filling, 
wetlands, or other elements of the development. 
8.  S.C. Department of Transportation encroachment permit, if necessary for 
proposed or required work. 
9.  Recommendations and comments of the following, as applicable, 
including, but not limited to: 

a.  Any private architectural review board, if applicable. 
b.  Beaufort County Emergency Management Director for hurricane 
evacuation/emergency preparedness plan pursuant to Sec. 16-3-307 

10.  For properties located within the Airport Overlay District (AOD), a 
Federal Aviation Administration (FAA) Advisory Form 7460-1 must be 
submitted to the FAA. The applicant must receive a determination from the 
FAA prior to the issuance of any approvals from the Town.  

P.  Legal Guarantees. Legal guarantees for the installation and maintenance of 
required and other improvements; applicable only to those developments involving 
the sale or other transfer of lots, building sites, individual dwelling units, commercial 
units, or structures either attached or detached, where the alternate procedure of 
posting such guarantees is chosen in lieu of actual construction of such 
improvements prior to final approval.  
Q.  Offers of Dedication to Public Ownership. Any offers of dedication to public 
ownership and permanent public maintenance of improvements, such as streets, and 
drainage systems, parks, pathways, etc. The Applicant shall propose the manner for 
such dedication.  
R.  Service Agreements. Agreements by public or other agencies to service the 
proposed development with certain required improvements or services, such as 
water, sewer, fire protection, and the like.  
S.  Legal Documents. Draft deed restrictions, articles of incorporation, bylaws of a 
homeowners' association, easements, and other legal documents pertaining to the 
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operation and management of the proposed development, or, if required, by any 
other section of this Title.  
T.  Other Requirements. Any other items specifically required of a development 
plan application by any other provisions of this Title. 

 



LMO Section 16-5-904 - Permitted Uses in PUD  

A.  For a PUD located within a PD-1, Planned Development Mixed Use District: 
1.  Uses permitted shall be only those expressly permitted by Town approved 
"master plans" (see Sec. 16-4-209) and, when applicable, Town approved 
"master plans" as amended per Chapter 3, Article XVII.  
2.  Maximum and site specific densities shall comply with the standards set 
forth in Chapter 4 
3.  For those areas of the PUD which do not have restricted access and are 
open to the general public, all applicable standards of this Title shall apply, 
including site specific standards as to open space, impervious coverage, 
setbacks and buffers.  
4.  For those areas of the PUD that have vehicular access that is restricted by 
a security gate staffed 24 hours each day by a security guard, standards for 
open space and impervious coverage shall be fully satisfied for the PUD as 
specified in Chapter 4, but do not have to be satisfied on a site-specific basis. 
In addition, site-specific development within those restricted access areas is 
exempt from buffer and setback requirements except along external PUD 
boundaries, as required adjacent to regulated wetlands (see Sec. 16-6-204) 
and in the Corridor Overlay District (see Sec. 16-5-806). 
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LMO Section 16-10-201 – Defined Terms  

Administrator:   The Administrator to whom reference is made throughout this Title shall be the 
LMO Official or his/her designee. 
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As of 11/17/2010 

Town of Hilton Head Island, South Carolina 
 

Class Specification 
 

This is a class specification and not an individualized job description.  A class specification defines 
the general character and scope of responsibilities of all positions in a job classification, but it is not 
intended to describe and does not necessarily list every duty for a given position in a classification. 

 
Class Title LMO Official 

Class Code Number 3066 
  
 General Statement of Duties 

 
Serves as LMO Official for the Town, is authorized to enforce the LMO and has the authority to 
render all interpretations of this code.  Performs administrative and supervisory work directing, 
managing, and reviewing development activities and implementing the Land Management Ordinance; 
performs directly related work as required. 
 
 Distinguishing Features of the Class 

 
The principal function of an employee in this class is to provide a full range of management, 
leadership, administrative and field services to develop, maintain and implement the Comprehensive 
Plan and Land Management Ordinance through coordination with State and Federal agencies and the 
general public. The work is performed under the supervision and direction of the Deputy Director of 
Community Development, but considerable leeway is granted for the exercise of independent 
judgement and initiative. Supervision is exercised over Development Review, Natural Resource, and 
Urban Design.  The nature of the work performed requires an employee in this class to establish and 
maintain effective working relationships with the Deputy Director of Community Development, 
Plans Review Administrator, Applications Manager, other Town management and personnel, outside 
agencies, service users, special interest groups, review boards, and the general public. The principal 
duties of this class are performed in a general office environment. 
 
 Examples of Essential Work  

 
• Oversees fair and equitable work program delegation of regular and special projects and 

applications, provides guidance and monitors deadlines; 
• Supervises various planning positions to include establishing and implementing training program 

and professional advancement, and meeting on daily basis to provide guidance and 
encouragement; 

• Performs wide range of administrative duties in the hiring process, to include advertising,  
reviewing applications, interviewing, and recommending new hires for Divisions; 
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• Develops annual Division goals and budget, to include monitoring expenditures, researching, 
collaborating with staff, writing proposal, and assisting with similar process at departmental level; 

• Ensures coordination with and participation of various regional, state and federal agencies 
involved in planning and land use regulation; 

• Serves as LMO Administrator and oversees researching, drafting, adopting, maintaining and 
interpreting the Land Management Ordinance; 

• Oversees and directs coordination of all applications for development, subdivision, rezoning, 
public project, sign, and requests for variances, special exceptions, and appeals, to include 
reviewing submitted materials/site plans, meeting with developers to discuss/design site revisions, 
pre-clearing inspection on site to ensure implementation of site design, conducting final 
inspection, and monitoring site after development; 

• Advises and assists Town Council on disaster planning and recovery policies; develops post-
disaster community sustainability strategies; assists with the Economic Restoration of the 
Business Community; analyzes the applicability of the Comprehensive Plan for post-disaster re-
development;  

• Assists in review and approval of business license applications, residential, commercial and 
industrial building permit applications and manufactured housing review process; 

• Works closely with each board coordinator and board chairperson to oversee the board agendas, 
packet preparation and training; 

• Works closely with Legal Services Department, Plans Review Administrator and inspectors to 
enforce Land Management Ordinance, to include reviewing citizen complaints and observed 
violations, contacting property owner in violation to resolve issue, negotiating resolution to 
ensure compliance with legal issues during planning processes, referring cases to Code 
Enforcement Officer and Code Inspectors, and functioning as expert witness in Municipal Court 
and/or at jury trial;   

• Serves in a leadership role in addressing regional planning issues; 
• Provides public education on planning issues, to include  writing and presenting papers and 

programs at conferences and to special interest groups and general public, addressing citizen 
questions, working with various agencies, designing and publishing educational brochures, and 
conducting media interviews; 

• Represents the Town at County, State, and Federal conferences, and as a member of working 
committees; 

• Acts as planning consultant to governing entities, to include answering questions, explaining 
concepts, and suggesting solutions to Town Council, Planning Commission, Design Review  
Board and other boards and commissions; 

• Represents Divisions on internal action teams and committees providing input and recommending 
direction for the benefit of the organization as a whole; 

• Establishes on-going relationships and meets with Town staff, media, public, and community, 
State, and Federal organizations; 

• Provides dependable professional advice and assistance to the general public and Town staff on 
related LMO and Comprehensive Plan provisions in a timely manner; 

• Implements Town Council goals and the Town Manager’s Work Program; 
• Assumes duties and responsibilities of Deputy Director of Community Development in his/her 

absence; 
• Performs emergency or disaster-related duties as assigned; 
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• Keeps immediate supervisor and designated others accurately informed concerning work 
progress, to include present and potential work problems and suggestions for new or improved 
ways of addressing such problems; 

• Communicates  regularly and facilitates effective working relationships with appropriate others to 
maximize the effectiveness and efficiency of interdepartmental operations and activities and build 
cooperation; 

• Attends meetings, conferences, workshops, and training sessions and reviews publications and 
audio-visual materials to become and remain current on principles, practices, and new 
developments in assigned work areas; 

• Demonstrates regular attendance consistent with assigned schedule; 
• Performs other directly related duties consistent with the role and function of the classification. 
 
 Safety Responsibilities 

See Safety Manual for detailed responsibilities (Supervisor Safety Responsibilities) 
 
• Provide leadership and direction concerning the Town’s safety program; 
• Enforce safety rules; 
• Continually assess workplace and work activities for safety risks; notify Safety Committee 

representative or Facilities Management of risks requiring attention;  
• Complete required annual safety training; 
• Insure that staff understands Town, work group, and position safety rules and procedures and 

completes required annual job safety training. 
 
 Required Knowledge, Skills, and Abilities 

 
• Comprehensive knowledge of principles, practices, methods, and strategies in the field of urban 

and regional planning and urban design, to include zoning land use law, transportation, and land 
use; 

• Comprehensive knowledge of local government political processes and operations as it relates to 
planning, development issues, strategic planning, management, and organization of planning; 

• Comprehensive knowledge of planning law, environmental law, fundamental development codes, 
ordinances, code enforcement, and building inspection; 

• Comprehensive knowledge of principles of architecture, landscape architecture, land  
management concepts, traffic engineering, civil engineering, and Geographic Information 
Systems; 

• Ability to establish and maintain effective working relationships with the Director of Community 
Development and Deputy Director of Community Development,  other Town departments and 
Town employees and the general public; 

• Ability to effectively lead, motivate and influence others; 
• Ability to identify core issues and resolving problems; 
• Ability to communicate effectively with others, both orally and in writing, using both technical 

and non-technical language; 
• Ability to understand and follow oral and/or written policies, procedures, and instructions; 
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• Ability to prepare and present accurate and reliable reports containing findings and 
recommendations; 

• Ability to operate or quickly learn to operate a personal computer using standard or customized 
software applications appropriate to assigned tasks; 

• Ability to use logical and creative thought processes to develop solutions according to written 
specifications and/or oral instructions; 

• Ability to perform a wide variety of duties and responsibilities with accuracy and speed under the 
pressure of time-sensitive deadlines; 

• Ability and willingness to quickly learn and put to use new skills and knowledge brought about 
by rapidly changing information and/or technology;  

• Integrity, ingenuity, and inventiveness in the performance of assigned tasks. 
 
 Acceptable Experience and Training 
• Bachelors Degree in Regional/Urban Planning or closely related field and extensive planning 

experience: or 
• Masters Degree in Regional/Urban Planning or closely related field and considerable experience 

in planning, architecture, landscape architecture, technical planning, government operations, 
community development, redevelopment, code application:  or 

• Any combination of experience and training which provides the equivalent scope of knowledge, 
skills, and abilities necessary to perform the work. 

 
 Required Special Qualifications 

 
• None. 
 
 
 Essential Physical Abilities 

  
• Sufficient clarity of speech and hearing or other communication capabilities, with or without 

reasonable accommodation, to enable the employee to communicate effectively; 
• Sufficient vision or other powers of observation, with or without reasonable accommodation, to 

enable the employee to review a wide variety of materials in electronic or hard copy form; 
• Sufficient manual dexterity, with or without reasonable accommodation, to enable the employee 

to operate a personal computer, telephone, and other related equipment; 
• Sufficient personal mobility and physical reflexes, with or without reasonable accommodation,  to 

enable the employee to efficiently function in a  general office environment and to perform 
required functions in forested areas, wetlands, or other outdoors environments. 





Title 6 - Local Government - Provisions Applicable to Special Purpose Districts and Other Political Subdivisions 
 

CHAPTER 29. 
 

SOUTH CAROLINA LOCAL GOVERNMENT COMPREHENSIVE PLANNING ENABLING ACT OF 1994 
 

SECTION 6-29-1145. Determining existence of restrictive covenant; effect.  
 
(A) In an application for a permit, the local planning agency must inquire in the application or by written instructions to an applicant whether the tract or 
parcel of land is restricted by any recorded covenant that is contrary to, conflicts with, or prohibits the permitted activity.  
 
(B) If a local planning agency has actual notice of a restrictive covenant on a tract or parcel of land that is contrary to, conflicts with, or prohibits the 
permitted activity:  
 
(1) in the application for the permit;  
 
(2) from materials or information submitted by the person or persons requesting the permit; or  
 
(3) from any other source including, but not limited to, other property holders, the local planning agency must not issue the permit unless the local 
planning agency receives confirmation from the applicant that the restrictive covenant has been released for the tract or parcel of land by action of the 
appropriate authority or property holders or by court order.  
 
(C) As used in this section:  
 
(1) "actual notice" is not constructive notice of documents filed in local offices concerning the property, and does not require the local planning agency to 
conduct searches in any records offices for filed restrictive covenants;  
 
(2) "permit" does not mean an authorization to build or place a structure on a tract or parcel of land; and  
 
(3) "restrictive covenant" does not mean a restriction concerning a type of structure that may be built or placed on a tract or parcel of land.  
 
HISTORY: 2007 Act No. 45, Section 3, eff June 4, 2007, applicable to applications for permits filed on and after July 1, 2007; 2007 Act No. 113, Section 2, 
eff June 27, 2007. 
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AMENDED AND REST A TED DECLARATION OF COVENANTS AND 

RESTRICTIONS 

OF THE 
HILTON HEAD PLANTATION PROPERTY OWNERS' ASSOCIATION, INC. 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND 
RESTRICTIONS, hereinafter referred to as the "Declaration", executed this~ day of_ 

Afl21L- . 1997, by Hilton Head Plantation Property Owners' Association, Inc., a South 
Carolina non-profit corporation, hereinafter called "Association". 

WITNESS ETH: 

WHEREAS, The Hilton Head Plantation Company, Inc., created a planned 
development community known as Hilton Head Plantation with certain facilities, amenities 
and services for the use and benefit of all property owners within such community and 
subjected said property with such additions as may thereafter have been made, to a 
Declaration of Covenants and Restrictions dated July 11, 1973, which was recorded in the 
R.M.C. Office for Beaufort County, South Carolina, Deed Book 211 at Page 1487; 
"(Original Declaration)";and 

WHEREAS, The Hilton Head Plantation Company, Inc. caused to be incorporated 
under the laws of the State of South Carolina, a non-profit corporation, the Hilton Head 
Plantation Property Owners' Association, Inc., for the purpose of exercising the functions 
aforesaid , and which are hereinafter more fully set forth; and 

That Original Declaration of Covenants and Restrictions was previously amended by 
amendments which were recorded in the Beaufort County, South Carolina Records as 
follows: 

Record Dates 
1102179 
1/20/81 
5/26/81 
9122181 
4/12182 
6/28/82 

Deed Book Page 
276/282 
314/663 
323/663 
33212033 

345/5 
350179 

WHEREAS, on or about June 9, 1981, there was recorded a certain "Covenant 
Agreement" verifying the fact that a certain 4.96 acre parcel of land along Skull Creek was 
encumbered by the aforementioned Declaration. The said "Covenant Agreement" was 
recorded, in the Office of the Clerk of Court for Beaufort County, South Carolina, in Deed 
Book 324 at Page 1239; and 



WHEREAS, on or about the 19th day of January, 1982, a certain "Covenant 
Agreement" pertaining to a 0. 13 acre parcel of land in Hilton Head Plantation was likeWise 
recorded to verify the fact that said 0.13 acre parcel of land was affected by said Original 
Declaration. The said Covenant Agreement was recorded in the Office of the Clerk of Court 
for Beaufort County, South Carolina, in Deed Book 340 at Page 1523; and 

WHEREAS, on the 28"' day of March, 1983, Hilton Head Plantation Property 
Owners' Association, Inc., and Hilton Head Plantation Company, Inc., did cause to be 
executed and recorded that certain AMENDED AND RESTATED DECLARATION OF 
COVENANTS AND RESTRICTIONS OF IDLTON HEAD PLANTATION PROPERTY 
OWNERS' ASSOCIATION AND IDLTON HEAD PLANTATION COMPANY, INC., 
hereafter referred to as the "RESTATED DECLARATION" which was recorded in the 
Office of the Clerk of Court for Beaufort County, South Carolina in Book 367 at Page 656 et 
sec and 

WHEREAS, the Restated Declaration was amended by amendments recorded in the 
Beaufort County, South Carolina records as follows: 

Record Dates 
2109184 
513184 

4130186 
5122187 
8127181 
6/1/88 

Deed Book Page 
388/26 

393/1421 
447/18 

4471929 
484/1473 
50211903 

WHEREAS, on the JO"' day of May, 1990, the Hilton Head Plantation Company, Inc., 
did execute Amendatory Declaration to the above mentioned Restated Declaration that 
verified the fact that a certain 7.5 acre parcel of land now known as The Bay Club 
encumbered by said Restated Declaration, which Addendum was recorded in the Office of 
the Register of Mesne Conveyance for Beaufort County, South Carolina, on May 16, 1990, in 
Deed Book 553 at Page 953; aod 

WHEREAS, on the 29"' day of August, 1991, the Hilton Head Plantation Property 
Owners' Association, Inc., did execute a further Amendatory Declaration to the above 
mentioned Restated Declaration, that verified the fact that a certain 15.87 acre and 6.26 acre 
(total 22.13 acres) parcel of land, formerly known as the "Brown Out-Parcel'' was 
encumbered by said Restated Declaration, which Amendatory Declaration was recorded in 
the Office of the Register of Mesne Conveyance for Beaufort County, South Carolina, on 
September26, 1991, in Deed Book 583 at Page 2478; and 

WHEREAS, the Hilton Head Plantation Company, Inc., did, on or about July 
1, 1995, convey to the Association all of the "Declarant Rights" under the 
aforementioned covenants and restrictions, which assignment was recorded in the R.M.C. 
Office for Beaufort County, South Carolina, on July 21, 1995, in ORB. 791 at Page 
1349; and, 
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WHEREAS, on the 19th day of November, 1996, the Hilton Head PlantatiQn 
Property Owners' Association, Inc., did execute a further Amendatory Declaration to the 
above mentioned Restated Declaration, verifying the fact that a certain 10.08 acre parcel 
of land, now know as Oyster Reef Crossing Subdivision, was encumbered by said 
Restated Declaration, which Addendum was recorded in the Office of the Register of 
Mesne Conveyance or Beaufort County, South Carolina, on January 2, 1997, in Deed 
Book 912 at Page 504; and 

WHEREAS, pursuant to Article VIII Section 2 of Restated Declaration, the 
Declaration may be amended by the affirmative vote of three/fourth (3/4) of the votes cast at 
a duly called meeting. This Amendment was adopted at a duly called meeting on March 22, 
1997. 

WHEREAS, the total number of votes was 4, 376 with 4,134 voting in favor of 
this Amendment, 242 voting in opposition, and 0 votes abstaining. The affirmative vote was 
in excess of the required three/fourths (3/4) affirmative vote required for passage. This 
Declaration shall become effective sixty (60) days from March 22, 1997. 

NOW-TIIEREFORE, the Association declares that the Restated Declaration of 
Covenants and Restrictions and all amendments thereto are hereby replaced by the following 
Amended and Restated Declaration of Covenants and Restrictions called Declaration for the 
real property described in Exhibit A and such additions thereto as may hereinafter be made is 
and shall be held, transferred, sold, conveyed, given, donated, leased, occupied and used, 
subject to the covenants, restrictions, conditions, easements, changes, assessments, and 
affirmative obligations herein. 
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ARTICLE! 

DEFINITIONS 

Section I. The following words and terms when used in this Declaration or any 
supplemental Declaration (unless the context shall clearly indicate otherwise) shall have the 
following meanings: 

(a)" Association" shall mean and refer to the Hilton Head Plantation Property Owners' 
Association, Inc., a South Carolina non-profit corporation, its successors and assigns. 

(b)"Covenants" shall mean the Land Use Restrictions and Protective Covenants 
collectively referred to as the Class "A" covenants dated February 15, 1973 as amended 
(originally recorded in Deed Book 211 at page 1470); the Class "B" covenants dated April 
18, 1974 as amended (originally recorded in Deed Book 219 at page 1882); the Class "C" 
covenants dated November 12, 1986 as amended (originally recorded in Deed Book 463 at 
page 1514); and the Class "D" Covenants dated March 3, 1987 as amended (originally 
recorded in Deed Book 425 at page 1790). 

(c) "By-Laws" shall mean the Amended and Restated By-Laws of the Hilton Head 
Plantation Property Owners Association, Inc. originally recorded on September 30, 1978, as 
amended. A copy of Amended By-Laws of the Hilton Head Plantation Property Owners' 
Association effective March 21, 1997 is hereto as Exibit B. 

(d) "Board" shall mean those Members elected to govern the affairs of the 
Association. 

(e)"Company" shall mean Hilton Head Plantation Company, lnc., its successors and 
assigns. 

(f)"Master Plan" shall mean and refer to the conceptual plan for the development 
of Hilton Head Plantation originally prepared by the Company, as revised. 

(g)"lntended Use" shall mean the use shown on the current Master Plan of Hilton 
Head Plantation or the use to which a particular parcel of land is restricted by applicable 
local law or by this Declaration. 

(h )The "Properties" shall mean and refer to the Existing Property described in 
Article II hereof, and additions or deletions thereto. 

(i) "Common Properties" shall mean and refer to any and all real and personal 
property and easements and other interests therein, together with the betterments and 
improvements located thereon, now or hereafter owned or leased by the Association for 
the common use and enjoyment of the Members. All common Properties are to be 
devoted to and intended for the common use and enjoyment of the Members, persons 
occupying dwelling units, Members' guests or tenants, and visiting members of the 
general public (to the extent permitted by the Board) subject to the fee schedule and 
operating rules adopted by the Association, provided, however, that any lands leased by 
the Association for use as Common Properties shall lose their character as Common 
Properties upon the expiration of such lease. Common Properties shall not include those 
tracts of land falling within the definition of Restricted Common Properties herein. The 
Common Properties shall include, but are not limited to: 
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(I) All community roads and rights-of-way; 
(2) All common-use leisure trails, water courses and lagoons which are 

wholly contained within a public or commercial site, multi-family tract, or 
development unit parcel. 

(3) The Cypress Swamp Conservancy; 
( 4) The Salt Marsh Conservancy; 
(5) A portion of Seabrook Farm containing 25 acres, more or Jess; and 
(6) The Pine Island and Dolphin Head Recreation area. 

G) "Restricted Common Properties" shall mean and refer to those tracts of land with 
any improvements thereon which are actually deeded or leased to the Association and 
designated in all such deed or lease as "Restricted Common Properties." All Restricted 
Common Properties are to be devoted to and intended for the common use and enjoyment of 
Owners of Residential Lots and Family Dwelling Units, their immediate families, guests 
accompanying such Owners, tenants of such Owners holding leases of 9 months duration or 
longer, and to be closed to use of (I) tenants of such Owners holding leases less than 9 
months duration; and, (2) visiting members of the general public; with all use of Restricted 
Common Properties to be subject to the fee schedules and operating rules adopted by the 
Association. Any lands which are leased by the Association for use as Restricted Common 
Properties shall lose their character as Restricted Common Properties upon the expiration of 
such leases. The Restricted Common Properties shall include, but are not limited to (1) areas 
between the lot line and state owned beaches and marshes below the mean high water mark 
adjacent to lots fronting thereon, estimated to contain approximately 25 acres; and (2) the 
Whooping Crane Pond conservancy of approximately 137 acres. 

(k) "Private Open Space" shall mean land designated on recorded plats which is 
subject to an easement of enjoyment limited to Owners and their guests and tenants of 
property contiguous and adjacent to such land. 

(l) "Private Recreational Property" shall mean and refer to those parcels or tracts of 
land conveyed by the Company to third parties under Covenants and Restrictions permitting 
or requiring development and operation of such property as a private-member recreational 
facility for golf, tennis, hand ball or similar recreational activity to be a private facility 
located within the Properties, the membership criteria of which shall be totally selected and 
determined by the governing body of such private recreational property. Any such "Private 
Recreational Property" has imposed upon it Covenants running with the land which provide 
such restrictions to reasonably ensure aesthetic control regarding the Property so transferred. 

(m)"Owner" shall mean and refer to the Owner as shown by the real estate records in 
the Office of the Clerk of Court for Beaufort County, South Carolina, whether it be one or 
more persons, firms, associations, corporations, or other legal entities, of fee simple title to 
any Residential Lot, Family Dwelling Unit, Multi-Family Tract, Public and Commercial Site, 
Public and Commercial Unit, Development Unit Parcel, or Unsubdivided Land situated upon 
the Properties but, notwithstanding any applicable theory of a mortgage, shall not mean or 
refer to the mortgagee or holder of a security deed, its successors or assigns, unless and until 
such mortgagee or holder of a security deed has acquired title pursuant to foreclosure or a 
proceeding or deed in lieu of foreclosure; nor shall the term "Owner" mean or refer to any 
lessee or tenant of an Owner. 
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In the event that there is recorded in the Office of the Clerk of Court for Beaufort 
County, South Carolina, a long-term contract of sale covering any lot or parcel of land within 
the Properties, the Owner of such lot or parcel of land shall be the purchaser under said 
contract and not the fee simple title holder. A long-term contract of sale shall be one where 
the purchaser is required to make payments for the property for a period extending beyond 9 
months from the date of the contract, and where the purchaser does not receive title to the 
property until such payments are made although the purchaser is given the use of said 
property. 

(n) "Member" shall mean and refer to all those Owners who are Members of the 
Association as provided in Section 1 of Article III hereof. 

( o) "Family Dwelling Unit" shall mean and refer to any improved property intended 
for use as a single-family dwelling, including any single family detached dwelling, patio 
home, condominium unit, townhouse unit, cooperative apartment unit, or apartment unit. 

(p) "Public and Commercial Unit" shall mean and include any improved parcel of 
land within the Properties which is intended and designed to accommodate public, 
commercial or business enterprises to serve residents and guests of Hilton Head Plantation 
and/or the public, including but not limited to all those enterprises enumerated in 
subparagraph ( f) above. 

(q) "Improved Property" shall mean a parcel of land on which the improvements 
constructed thereon have their roof and windows installed. 

(r) "Residential Lot" shall mean any unimproved parcel of land located within the 
Properties which is intended for use as a site for a single family detached dwelling, 
townhouse, or patio dwelling as shown upon any recorded final subdivision map of any part 
of the Properties. Property shall not be classified for the purposes of the covenants and the 
annual assessments as a Residential Lot until the first day of January after the recording of a 
plat in the office of the Clerk of Court of Beaufort County, South Carolina showing such 
Residential Lot 

(s) "Multi-Family Tract" shall mean any unimproved parcel ofland located within the 
Properties, intended for use as sites for multi-family dwellings including, without 
limitations, condominium regimes, cooperative apartments, or apartments. For the purposes 
of this Declaration, a parcel of land shall not be deemed a "Multi-Family Tract" until such 
time as a plat identifying such property for multi-family use is recorded in the Office of Clerk 
of Court of Beaufort County, South Carolina. 

(t) "Public and Commercial Site" shall mean any unimproved parcel of land within 
the Properties, intended for use as a site for improvements designed to accommodate 
commercial or business enterprises to serve residents and guests of Hilton Head Plantation 
and/or the public, including but not limited to business and professional offices, facilities for 
the retail sale of goods and services, social clubs, restaurants, inns, lounges, indoor 
recreational facilities, marinas, and automobile parking facilities; provided. however, that a 
parcel of land shall not be deemed a "Public and Commercial Site" until such time as a plat 
identifying such property as a public or commercial site is recorded in the Office of the Clerk 
of Court of Beaufort County, South Carolina. 
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(u) "Development Unit Parcels" shall mean and refer to those parcels or tracts of land 
of five (5) acres or more conveyed by the Company to third parties under covenants and 
restrictions permitting the division of such parcel or tract into smaller units such as 
Residential Lots, Multi-family Residential Tracts, or Public and Commercial Sites. 

"Unsubdivided Land" shall mean and refer to all land in the existing property 
descrihed in Article II hereof, and additions thereto, as are subjected to this Declaration or 
any Supplemental Declaration under the provisions of Article II hereof which has not heen 
subdivided into Residential Lots, Multi-Family Residential Tracts, Public and Commercial 
Sites, or Development Unit Parcels, through metes and bounds subdivision plats filed for 
record in the Office of the Clerk of Court of Beaufort County, South Carolina For the 
purposes of this Declaration, the following classifications of Property shall not be deemed 
"Unsubdivided Land" and shall be expressly excepted from the definition thereof. 

(1) All lands committed to the Association through express written notification by 
the Company to the Association of intent to convey. 

(2) All lands designated on the Master Plan for intended use, or hy actual use if 
applicable, for outdoor recreation facilities, operating farms, woodland, marsh and swamp 
conservancies, medical centers, hospitals, clinics, nursing, care, rest and convalescent homes 
and charitahle institutions. 

(3) All lands below the mean high water mark. 
(4) All lands designated in any way as Common Properties or Restricted 

Common Properties. 
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ARTICLE II 

EXISTING PROPERTY AND ADDITIONS OR DELETIONS THERETO 

Section I. Existing Property. The real property which is, and shall be held, 
transferred, sold, conveyed, given, donated, leased and occupied subject to this Declaration is 
described as follows: 

All that tract or parcel of land, situated, lying and being on Hilton Head Island, 
Beaufort County, South Carolina, which is more particularly described in Exhibit •A" 
attached hereto and by specific reference made a part hereof. 

Section 2. Additions to or Deletions from the Properties. Additions to or 
deletions from the Properties may be made upon receiving three fourths (3/4) of the Member 
vote in accordance with the procedure in Article VI of the By-Laws. In the case of an 
addition, the Association shall file or record an addendum to the Declaration and the Land 
Use Restrictions and Protective Covenants with respect to the additional property which shall 
extend the operation and effect of these documents to such additional property. 

Section 3. Mergers and Consolidations. Upon merger or consoli- dation of the 
Association with another association, as provided for in the By-Laws of the Association, its 
property rights and obligations may, by operation of law, be transferred to another surviving 
or consolidated association, or in the alternative, the properties, rights and obligation of 
another association may, by operation of law, be added to the properties of the Association as 
a surviving corporation pursuant to a merger. The surviving or consolidated association may 
administer the existing property, together with the covenants and restrictions established 
upon any other properties, as one plan. No merger or consolidation shall effect any 
revocation, change or addition to the covenants established by this Declaration within the 
Existing Property, including, without limitation, the maximum limits on assessments and 
dues of the Association, or any other matter substantially affecting the interests of Members 
of the Association. 
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ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section I. Membership. Every Owner shall be a Member of the Association. 
The Hilton Head Plantation Company, Inc., may be a Member of the Association by 
virtue of property ownership within Hilton Head Plantation. 

An Owner shall automatically become a member of the Association upon taking 
title to his property and shall remain a member for the entire period of ownership. As 
may be more fully provided below, a spouse of a member may exercise the powers and 
privileges of the member. Membership does not include persons who hold an interest 
merely as security for the performance of an obligation, and the giving of a security 
interest shall not terminate the Owner's membership. Membership shall be appurtenant 
to the property and shall be transferred automatically by conveyance of that property and 
may be transferred only in connection with the transfer of title. 

Section 2. Entity Members. In the event an Owner is a corporation, 
partnership, trust, or other legal entity not being a natural person or persons, then any 
natural person who is an officer, director, or other designated agent of such corporation, 
partner of such partnership, beneficiary or other designated agent of such trust, or 
manager of such other legal entity shall be eligible to represent such entity in the affairs 
of the Association. Such person's relationship with the Association shall terminate 
automatically upon the termination of such person's relationship with the entity which is 
the Owner. This will create a vacancy in any elected or appointed position within the 
Association in which such person may have been serving. 

Section 3. Voting Rights. The Association shall have four types of regular voting 
membership: 

TYPE "A" - Type "A" Members shall be all those Owners of Residential Lots and any 
type of Family Dwelling Units, whether detached or multi-family. A Type •A" Member 
shall be entitled to two votes for each Family Dwelling Unit which he owns. An owner 
of a Residential Lot upon which a Family Dwelling Unit has not been constructed shall 
be entitled to one vote for each Residential Lot which he owns. It is the intent of this 
provision that so long as property qualifies as a Residential Lot by virtue of the fact that 
improvements have not been constructed thereon the owner thereof shall have only one 
vote; but that once improvements are constructed on said Lot and it loses its character as 
a Residential Lot and becomes a Family Dwelling Unit, the Owner thereof shall have a 
total of two votes for the ownership of such property. If a Family Dwelling Unit is 
constructed on more than one (I) Residential Lot, the Owner shall have two (2) votes for 
the Family Dwelling Unit and one (I) lot and one (I) additional vote for each other 
Residential Lot comprising a part of the total consolidated home or building site. 
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TYPE "B" - Type "B" Members shall be all those owners, of platted Public or 
Commercial Sites and Multi-Family Tracts. A Type "B" Member shall be entitled to orie 
vote for each one-fourth (0.25) of one acre contained in the Public or Commercial Site(s) 
or Multi-Family tract(s) which such Member owns, provided, however, that in computing 
the number of votes such Member shall have, the area contained in such property shall be 
rounded off to the nearest 0.25 of an acre. 

TYPE "C" - Type "C" Members shall be all such owners, of Public and 
Commercial Units and Private recreational property. All Type "C" Members shall be 
entitled to One ( 1) vote for each amount in annual assessments paid to the Association 
equal to the amount currently assessed to and paid by the owner of a residential lot upon 
which a family dwelling unit has not been constructed. In computing the amount of votes 
that such an owner shall have, the amount of assessments will be rounded off to the 
nearest multiple of the assessment for a residential lot. 

TYPE "D" - Type "D" Members shall include all those owners of Unsubdivided 
Lands and Development Unit Parcels held and intended for future development. A Type 
"D" Member shall be entitled to One ( 1) vote for each amount in annual assessments paid 
to the Association equal to the amount currently assessed to and paid by the owner of a 
residential lot upon which a family dwelling unit has not been constructed. In computing 
the amount of votes that such an owner shall have, the amount of assessments will be 
rounded off to the nearest multiple of the assessment for a residential lot. 

When any property entitling the Owner to membership as a Type •A", "B", •c• or 
"D" Member of the Association is owned of record in the name of two or more persons or 
entities, whether fiduciaries, joint tenants, tenants in common, tenants in partnership or in 
any other manner of joint or common ownership, or if two or more persons or entities 
have the same fiduciary relationship respecting the same property, then unless the 
instrument or order appointing them or creating the tenancy otherwise directs and it or a 
copy thereof is filed with the secretary of the Association, their acts with respect to voting 
shall have the following effect: 

(I) If only one vote, in person or by proxy, his act binds all; 

(2) If more than one vote, in person or by proxy, the act of the majority so 
voting binds all; 

(3) If more than one vote in person or by proxy, but the vote is evenly split on 
any particular matter, each fraction shall be entitled its proportionate share of the vote or 
votes; 

( 4) If the instrument or order so filed shows that any such tenancy is held in 
unequal interest, a majority or even split for purposes of this paragraph shall be a majority 
or even split in interest; 
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The principles of Section 3 paragraph shall apply, insofar as possible, to the 
execution of proxies, waivers, consents or objections and for the purpose of ascertaining 
the presence of a quorum. 

The Type "A", "B", •c• and "D" Members are sometimes hereinafter collectively 
referred to as the "Members.• 

Section 4. Board of Directors. The Association shall be governed by a Board of 
Directors consisting of a nine (9) or eleven (11 ) members as determined by the Board. 
The positions will be filled by those receiving the largest number of votes in accordance 
with Article VII, Section 6 of the By-Laws. There shall be no cumulative voting. 

Section 5. Members Right to Approve or Disapprove Certain Board Actions. -
Where specifically provided for in the Declaration, the Members shall have the power to 
approve or reject certain actions by written ballot in accordance with the procedures in 
Article VI of the By-Laws. In the event of a dispute as to whether a Member vote is 
required. the following action may be taken: Within sixty (60) days after the adoption by 
the Board of any action which is, in the opinion of the Members, subject to a Member 
vote, a petition signed by not less than twenty-five percent (25%) of the total membership 
of the Association may be filed with the Secretary of the Association requesting that any 
such action be submitted to a vote of the Members. 
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ARTICLE IV 
PROPERTY RIGHTS IN THE COMMON PROPERTIES 

Section 1. Easements for Use and Enjoyment. Every member and every 
tenant and guest of a member shall have a right and easement of ingress and egress, use, 
and enjoyment in and to the Common Properties which shall be appurtenant to and shall 
pass with the title to his property. Any member who leases his property shall be deemed 
to have delegated his rights under this Article I to the lessee of the property. This 
easement shall be subject to the following provisions: 

(a) the right of the Association to charge reasonable admission and other fees for 
the use of any portion of the Common Properties and Restricted Common 
Properties; to limit the number of guests of members and tenants who may 
use the Common Properties and Restricted Common Properties; and to 
provide for the exclusive use and enjoyment of specific portions thereof at 
certain designated times by a Member, his or her family, tenants, guests, and 
invitees. 

(b) the right of the Association to suspend the voting rights of a Member and the 
right of a Member to use the recreational facilities in the Properties for any 
period during which any assessment against his property which is provided for 
herein remains unpaid and for a reasonable period of time for an infraction of 
the Declaration, Covenants, By-Laws, or rules and regulations. 

( c) the right of the Association to enforce Declarations, Covenants, By-Laws, and 
rules and regulations promulgated by the Board. 

(d) the right of the Association to borrow money as may be set forth in the By
laws. The lien and encumbrance of any such mortgage given by the 
Association shall be subject and subordinate to any rights, interests, options, 
easements and privileges herein reserved or established for any Property or 
Property Owner or the holder of any Mortgage, regardless of when executed, 
which encumbers any property located within the Property. Any provision in 
this Declaration or in any such mortgage given by the Association to the 
contrary notwithstanding, the exercise of any rights therein by the holder 
thereof in the event of a default thereunder shall not cancel or terminate any 
rights, easements or privileges herein reserved or established for the benefit of 
any property or Member or the holder of any Mortgage, regardless of when 
executed, which encumbers any Lot or other property located within the 
Property. 

( e) the right of the Association to dedicate or transfer, to any public or private 
utility, utility easements or any other required easements on any part of the 
Common Properties and Restricted Common Properties. 
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(f) the right of the Association to charge a reasonable fee or toll for the use of the 
roads belonging to the Association , provided, however, that such rights of the · 
Association shall not be construed to impair or qualify an Owner's rights of 
ingress and egress to his property. The Board shall have full discretion to 
determine the amount of the fee or toll for use of said roads; provided, 
however, that such fee or toll shall be limited to an amount which generates 
sufficient sums to the Association to cover the cost of the operation of entry 
control security stations; to repair, rehabilitate, resurface and otherwise 
maintain said roads; to provide for the maintenance and clean-up of right-of
ways; to provide drainage along said roads and to provide for motorized 
security patrols. The Board shall further have the power to place any 
reasonable restrictions upon the use of the Association's roads, subject to an 
Owner's right of ingress and egress, including but not limited to the type and 
size of vehicles permitted to use said roads, the maximum and minimum 
speeds of vehicles using said roads, all other necessary traffic and parking 
regulations, and the maximum noise levels of vehicles using said roads. The 
fact that such restrictions on the use of the roads shall be more restrictive than 
the laws of any state or local government having jurisdiction over the 
Properties shall not make such restrictions unreasonable. 

The Association may supplement, with an allocation of a portion of the 
receipts from the annual assessment on the property, the funds (if any) 
received from road use fees or tolls to cany out the functions and activities as 
discussed in this paragraph. 

(g) the right of the Association to give or sell all or any part of the Common 
Properties and Restricted Common Properties, including lease-hold interests. 
to any public agency, authority, public service district, utility or private 
concern or to make additions thereto for such purposes and subject to such 
conditions as may be agreed to by the Members, provided that no such gift, 
sale, acquisition, or determination as to the purposes or as to the conditions 
thereof shall be effective unless such dedication, transfers and determinations 
as to purposes and conditions shall be authorized by the affirmative vote of 
three-fourths (3/4) of the votes cast in accordance with Article VI of the By
Laws . A true copy of such resolution together with a certificate of the results 
of the vote taken thereon shall be made and acknowledged by the President 
and Secretary of the Association and such certificate shall be annexed to any 
instrument of dedication or transfer affecting the Common Properties or 
Restricted Common Properties prior to the recording thereof. Such certificates 
shall be conclusive evidence of authorization by the membership. The above 
may not apply in the event of condemnation by a public entity. 
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Section2. Easement for Utilities and for Entty. 

(a) Easement for Utilities. There is hereby reserved to the Association blanket 
easements upon, across, above and under all property within the Property for 
access, ingress, egress, instaliation, repairing, replacing, and maintaining all 
utilities serving the Property or any portion thereof, including, but not limited 
to, gas, water, sanitary sewer, telephone and electricity, as well as storm 
drainage and any other services such as, but not limited to, a master television 
antenna system, cable television system, or secllrity system which the 
Association may have installed to serve the Property. It shall be expressly 
permissible for the Association or its designee, as the case may be, to install, 
repair, replace, and maintain or to authorize the installation, repairing, 
replacing, and maintaining of such wires, conduits, cables and other 
equipment related to the providing of any such utility or service. Should any 
party furnishing any such utility or service request a specific license or 
easement by separate recordable document, the Board shall have the right to 
grant such easement. 

(b) Easement for Entty. The Association shall have an easement to enter onto any 
property for emergency, security, safety, and for other pwposes reasonably 
necessary for the proper maintenance and operation of the Property, which 
right may be exercised by the Board, officers, agents, employees, managers, 
and all police officers, firemen, ambulance personnel, and similar emergency 
personnel in the perfonnance of their respective duties. Except in an 
emergency situation, entry shall be only during reasonable hours and after 
notice to the Owner or occupant. Titis right of entry shall include the right of 
the Association to enter a property to cure any condition which may increase 
the possibility of a fire or other hazard in the event that an Owner fails or 
refuses to cure the condition upon request by the Board. 
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ARTICLEV 

ASSESSMENTS 

Section 1. Power and Pumose of Assessments The Association shall have 
the power to levy assessments as provided for herein. The assessments for Common 
Expenses shall be used for the general purposes of promoting the recreation, health, 
safety, welfare, common benefit and enjoyment of the Owners and occupants as may be 
authorized by the Board. 

Section 2. Creation of the Lien and Personal Obligations of Assessments. 
Each Owner of any Residential Lot, Family Dwelling Unit, Multi-Family Tract, Public 
and Commercial Site, Public and Commercial Unit, Development Unit Parcel, or 
Unsubdivided Land, whether or not it shall be so expressed in any such deed or other 
conveyance, shall be deemed to covenant and agree to all terms and provisions of this 
Declaration and to pay to the Association: (I) Annual assessments or charges; and (2) 
Special assessments or charges for the purposes set forth in this Article, such assessments 
to be fixed, established and collected from time to time as hereinafter provided. The 
Annual and Special assessments together with such interest or late charges thereon and 
costs of collection therefor as hereinafter provided, shall be a charge and continuing lien 
on the real property and improvements thereon against which each such assessment is 
made. Each such assessment, together with such interest or late charges thereon and cost 
of collection thereof as hereinafter provided, shall also be the personal obligation of the 
person who was the Owner of such real property at the time the assessment first became 
due and payable. In the case of co-ownership of a Residential Lot, Family Dwelling Unit, 
Multi-Family Tract, Public and Commercial Site, Public and Commercial Unit, 
Development Unit Parcel, or any Unsubdivided Land, all of such co-owners shall be 
jointly and severally liable for the entire amount of the assessment. 

Section 3. Awlication of Minimum and Maximum Assessment. There shall 
be a minimum and a maximum annual assessment range as set forth in the schedule 
hereinbelow. The minimum annual assessment shall be levied unless the Board of the 
Association determines that the important and essential functions of the Association may 
be properly funded only by an assessment above the minimum but not more than the 
maximum annual assessment for that year. The assessment amount approved by the 
Board each year shall be knovm as the annual assessment and shall in no event exceed the 
applicable maximum annual assessment. 

The annual assessment minimum and maximum amounts shall be the sums 
calculated in accordance with the following schedule as may be increased in each 
instance by an inflation adjuster as set forth in paragraph "m" hereinbelow. 
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Category 

{a) Residential Lots: 

{b) Family Dwelling Unit: 
{c) Public and Commercial 

Unit: 
(I) Motels, inns, and any 

other commercial facility 
offering year-round overnight 
transient accommodations: 

(2) Other Commercial 
Units operated for profit 
(restaurant, retail store, real 
estate sales office, etc): 

(3) Commercial Office 
Space: 

( 4) All agencies renting 
bicycles, automobiles, electric 
carts, or other vehicles within 
the properties shall pay an 
assessment on their site, 
vihether owned or leased, of: 

( 5) Outdoor Recreation 
Facilities: 

Minimum Annual 
Assessment 

Maximum Annual 
Assessment 

Note: 1997 figures. May change annually by Board vote 
under paragraph .. m'' or '""n". 

$273.00 per lot 
$457.00 per unit 

$.58/sq.ft. of enclosed 
heated & air-conditioned 
space 

$.58/sq.ft. of enclosed 
heated & air-conditioned 
space 

$.58/sq. ft. of enclosed 
heated & air-conditioned 
space 
5.71% of gross receipts 

$547.00 per lot 
$911.00 per unit 

$1.16/sq. ft. of enclosed 
heated & air-conditioned 
space 

$1.16/sq. ft. of enclosed 
heated & air-conditioned 
space 

$1.16/sq. ft. of enclosed 
heated & air-conditioned 
space 
11.41 % of gross receipts 

2.28% of revenues from 4.57% of revenues from 
hourly, daily, or weekly hourly, daily, or weekly 
user fees user fees 

For purposes of the above assessment hourly, daily, or weekly user fees shall be 
strictly construed to exclude any annual Member dues or initiation fees. 

( d) Private Recreational 
Property: 

$79.00 per acre or I% of 
annual operating budget, 
whichever is greater 

{e) All Unsubdivided 
contained within 

Land $58.00/acre 
the 

property: 
(f) Multi-Family Tract: .58 % of bona fide sales 

price 
(g) Public 

Site: 
and Commercial .58 % of bona fide sales 

(h) All Development Unit 
Parcels contained within 
the property: 

price 
.58 % of bona fide sales 

price 

$158.00 per acre or I% of 
annual operating budget, 
whichever is greater 
$118.00/acre 

1.16 % of bona fide sales 
price 
1.16 % of bona fide sales 
price 
1.16 % of bona fide sales 
price 

For purposes of (f), (g), and (h) assessments, "bona fide sales price" shall be the 
sales price at which such property was originally conveyed by the Company, or its 
successors or assigns, to a third party purchaser. 
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(i) The Company shall pay as assessments one percent (I%) of land sales contract/ 
entered into by the Company for sale of its own land (but not brokerage accounts) 
for Residential Lots, Multi-Family Tracts, and Public or Commercial Sites, as 
such sales are recognized as current (rather than deferred) revenues in accordance 
with generally accepted accounting practices. For voting purposes, this provision 
shall be construed to mean that the Company shall be considered a Type "C" 
Member by virtue of its payment of this assessment and, as such, entitled to one 
(I) vote for each amount in annual assessments paid to the Association equal to 
the amount currently assessed to and paid by the owner of a residential lot upon 
which a family dwelling unit has not been constructed. In computing the amount 
of votes that such an owner shall have, the amount of assessments will be 
rounded off to the nearest multiple of the assessment for a residential lot. 

G) For purposes of these assessments and voting rights hereunder, a property will be 
classed as unimproved, and not as a Family Dwelling Unit or Public or 
Commercial Unit until roof and windows have been installed; and assessment at 
the improved property rate shall begin on the next January !st thereafter. ' 

(k) The Company will provide to the Association upon request a copy of all plats of 
Hilton Head Plantation properties recorded at the Office of the Clerk of Court, 
Beaufort County, by the Company. 

(I) The assessments charged by the Association shall be rounded off to the nearest 
dollar. 

(m) From and after January 1, 1997, the minimum and maximum annual assessment 
may be increased each year by the Board by an amount not in excess of five (5%) 
percent per year, or the percentage increase between the first month and the last 
month on an annual assessment period in the Consumer Price Index, U.S. City 
Average, All Items (1961-iUO) (hereafter "C.P.I.") issued by the U.S. City 
Average, Labor Statistics in its monthly report entitled "The Consumer Price 
Index, U.S. City Average and Selected Areas" whichever of these two percentage 
figures is larger, unless three-fourths (3/4) of the votes cast in accordance with 
Article VI of the By-Laws, vote to increase or decrease the minimum and 
maximum annual assessment. In the event that the C.P .I. referred to above shall 
be discontinued there shall be used the most similar index published by the United 
States Government that may be procured indicating changes in the cost of living. 
Any increase or decrease in the amount of the minimum or maximum annual 
assessment shall be made in such a manner that the proportionate increase or 
decrease in such minimum or maximum annual assessment is the same for 
Owners of Residential Lots, Family Dwelling Units, Multi-Family Tracts, Public 
and Commercial Sites, Public and Commercial Units, Development Unit Parcels, 
Unsubdivided Land or Private Recreational Property. 
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(n) The Board may, after consideration of current costs and future needs of the 
Association, fix the annual assessment for any year at an amount less than the 
applicable minimum annual assessment; but such action shall not constitute a 
waiver by the Association of its right to revert to an assessment within the 
minimum and maximum annual assessment range in subsequent years. However, 
if the Board fixes such an assessment at an amount less than the minimum and it 
subsequently is determined by the Board that the amount assessed will not be 
sufficient, the Board shall have the power to make a supplemental annual 
assessment; but in no event shall the sum of the initial and supplemental annual 
assessment in any one year exceed the applicable maximum annual assessment. 
Any time the annual assessment levied by the Board is less than the minimum 
annual assessment such decrease shall be apportioned among the Owners of 
Residential Lots, Family Dwelling Units, Multi-Family Tracts, Public and 
Commercial Sites, Public and Commercial Units, Development Unit Parcels, 
Unsubdivided Land, and Private Recreational Property, such that the 
proportionate decrease received by each type of Owners of the various types of 
property may be altered only by the favorable vote of ninety (90%) percent of the 
votes cast in accordance with Article VI of the By-Laws and with a ninety percent 
(90%) approval by the Members of each type of membership whose proportionate 
share is being altered. 

Section 4. Special Assessments for Improvements and Additions. In addition to 
the annual assessments authorized by Section 3 hereof, the Association may levy special 
assessments for (a) construction, reconstruction, repair, or replacement of capital 
improvements upon the Common Properties, including the necessary fixtures and 
personal property related thereto, (b) additions to the Common Properties or Restricted 
Common Properties, ( c) to provide for the necessary facilities and equipment to offer the 
services authoriz.ed herein, or ( d) to repay any loan made to the Association to enable it to 
perform the duties and functions authorized herein, provided that such assessments shall 
be approved by the members by written ballot in accordance with the provisions in 
Article VI of the By Laws. However, additions to the Common Properties or Restricted 
Common Properties requires approval by three-fourths (3/4) of the Member votes. 

Owners of each type of property shall pay a special assessment in an amount that 
is proportionate to their share for annual assessments. Such special assessment in any 
one year may not exceed the amount of the maximum annual assessment for such year 
except for emergency and other repairs required as a result of storm, fire, natural disaster 
or other casualty loss. 

Section 5. Budget Reserve. The Board may establish funds equal to fifteen 
( 15%) percent of its receipts from its annual assessments to be held in reserve in an 
interest drawing account or investments as a reserve for (a) major rehabilitation or major 
repairs, and (b) for emergency and other repairs required as a result of storm, fire, natural 
disaster or other casualty loss. 
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Section 6. Responsibility of the Board. Unless otherwise provided herein 
the Board shall prior to January I of each assessment year: 

(a) assess all property according to its character as of January I of the 
assessment year, 

(b) determine the applicable Minimum and Maximum assessments and the 
actual amount of assessment of each type of property, 

( c) fix the date upon which assessment notices are to be sent to the 
property owners, 

( d) fix the date upon which the assessments shall become due and payable, 
but not less than 30 days after the assessment notices are sent to the 
property owners, 

( e) determine whether the annual assessment may be paid in more than 
one installment , and if so , on what terms, 

(f) confirm that the collection and Late Charge program described in 
Section 7 hereafter continues to be applicable, 

(g) cause to be prepared an index of the properties and assessments 
applicable thereto which shall be open to inspection by any property 
owner. 

The Association shall upon demand at any time furnish to any Owner liable for 
said assessment a certificate in writing signed by an officer of the Association, setting 
forth whether said assessment has been paid. Such certificate shall be conclusive 
evidence of payment of any assessment therein stated to have been paid 

Section 7. Effect of Non-Payment of Assessment: The Personal 
Obligation of the Owner. the Lien. Remedies of Association. An assessment not paid on 
or before the due date established by the Board shall be delinquent. 

The Association may bring an action at law against Owners personally for the 
collection of delinquent assessments. There shall be added to delinquent assessment 
amounts, until judgment, the late charges as hereinafter provided. along with the costs of 
preparing and filing the complaint in such action. Jn the event a judgment is obtained. 
such judgment shall include interest on the assessment amount at the rate of eighteen 
percent ( 18%) per annum. or the maximum rate as permitted by the laws of the State of 
South Carolina, and reasonable attorney fees to be fixed by the court, together with the 
costs of the action. 

Those assessments not paid on or before the due date shall be delinquent and a 
late charge will be added to the assessment as follows: 

19 

765 



(a) If payment is received within thirty (30) days after the due date, the late 
charge shall be fifteen percent (15%) of the assessment, which amount shall 
be added thereto and shall be collectable as a part of said assessment. 

(b) If payment is received more than thirty (30) days after the due date, but on or 
before sixty (60) days after the due date, the late charge shall be twenty-one 
percent (21 %) of the assessment, which amount shall be added thereto and 
shall be collectable as a part of said assessment. 

(c) If payment is received more than sixty (60) days after the due date, but on or 
before ninety (90) days after the due date, the late charge shall be twenty-six 
percent (26%) of the assessment, which amount shall be added thereto and 
shall be collectable as a part of said assessment. 

(d) If payment has not been received within (90) days after the due date of any 
assessment, the assessment, together with the applicable late charge as set 
forth in the immediately preceding paragraph ( c ), shall begin to accrue a 
continuing late charge of one and one-half percent (1 '12%) per month of such 
amount, compounded monthly, until payment of all assessments, together with 
all late charges, attorney fees, and the cost of the action are received. 

All unpaid obligations resulting from a delinquent assessment shall become a 
charge and continuing lien on the land and all improvements thereon. Such amount shall 
also be the personal obligation of the person who is the owner of such Lot at the time 
when the assessment fell due. Each owner and his grantee shall be jointly and severally 
liable for all assessments and charges due and payable at the time of any conveyance. 

In addition to the rights set forth above, the Board may suspend the membership 
rights of any Owner for the period during which the Owner's delinquent assessment 
remains unpaid. Upon payment of such assessment and late charges and all judgment 
amounts, the Owner's suspended membership rights shall be automatically restored. 
Provided. however, that this provision, stated immediately above, shall not be interpreted 
as empowering the Board to suspend the Owner's rights of access to the assessed 
property or to use the roads within the Plantation. 

Section 8. Subordination of the Lien to Mortgages. The lien of the assessments 
provided for herein shall be subordinate to the lien of any mortgage or mortgages now or 
hereafter placed upon the properties subject to assessment; provided. however, that such 
subordination shall apply only to the assessments which have become due and payable 
prior to a sale or transfer of such property pursuant to a decree of foreclosure, or any other 
proceeding or deed in lieu of foreclosure. Such sale or transfer shall not relieve such 
property from liability for any assessments accruing after conveyance by mortgage to a 
subsequent owner. 
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Section 9. Exempt Prooertv. The following property, individuals, partnerships or 
corporations, subject to this Declaration shall be exempted from the assessment, charge 
and lien created herein: 

(a)The grantee in conveyances made for the purpose of granting utility easements; 

(b )All Common Properties and Restricted Common Properties 

( c )Property which is used for any of the following purposes: 

(I) Maintenance and service of facilities within the properties; 

(2) Operating farms; woodland, marsh and swamp conservancies; 
hospitals, clinics, nursing care, rest and convalescent homes; facilities 
of non-profit associations; and charitable institutions; 

(3) All lands below the mean high water mark. 

Section 10. Annual Statements. The Board shall cause an annual audit of the 
Association's finances to be performed. Copies of said annual audit may be mailed to the 
members at the discretion of the Board or shall be available at the Association's office 
during normal business hours for review. 

21 

767 



ARTICLE VI 

FUNCTIONS OF THE ASSOCIATION 

Section 1. Ownership and Maintenance of Common Properties and Restricted 
Common Properties. The Association shall be authorized but not required to own and 
maintain Common Properties and Restricted Common Properties, equipment, 
furnishings, and improvements devoted to the following uses: 

(a) for roads or roadways, and parkways along said roads or roadways throughout 
the Properties; 

(b) for sidewalks, walking paths, or trails and leisure paths throughout the 
properties; 

(c) for transportation facilities throughout the Properties other than privately 
owned automobiles, e.g., buses, electric vehicles, etc.; 

(d) for police protection and security including police, guardhouses and police 
equipment; and buildings used in maintenance functions; 

(e) for emergency health care including ambulances and emergency care medical 
facilities and the equipment necessary to operate such facilities; 

(f) for purposes set out in deeds or long-term leases by which Common 
Properties and Restricted Common Properties are conveyed or leased to the Association, 
provided that such purposes shall be approved by the Members of the Association as set 
forth in Article IV, Section I (g); 

(g) for lakes, lagoons, play fields, tennis and golf facilities, historic parks, wildlife 
areas, fishing facilities, open spaces, wildlife conservancies other recreational facilities of 
any nature; and community meeting facilities serving the Properties; 

(b) for water and sewage facilities and any other utilities, if not provided by a 
private utility or public service district; 

(i) for insect control within the Plantation; 

G) for drainage facilities serving the Plantation; 

(k) for providing any of the other services which the Association is authorized to 
offer under Section 2 of this Article. 

Section 2. Services. The Association shall be authorized but not required to 
provide the following services: 

(a) cleanup and maintenance of all roads, roadways, parkways, lakes, lagoons 
and other Common Properties and Restricted Common Properties, within the Properties 
and also all public properties which are located within or in a reasonable proximity to the 
Properties such that their deterioration would affect the appearance of the Properties as a 
whole; 
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(b) lighting and/or landscaping of roads and parkways, sidewalks and walki~g 7 6 9 
paths and any other Common Properties or Restricted Common Properties; 

(c) internal transportation facilities other than privately owned automobiles, e.g., 
buses, electric vehicles, etc.; 

(d) police protection and security, including but not limited to the employment of 
police and security guards, maintenance of electronic and other security devices and 
control centers for the protection of persons and property within the Existing Property, 
and assistance in the apprehension and prosecution of persons who violate the laws of 
South Carolina within the Properties; 

( e) fire protection and prevention; 

(f) garbage and trash collection and disposal; 

(g) insect and pest control to the extent that it is necessary or desirable in the 
judgement of the Board to supplement the service provided by the state and local 
governments; 

(h) maintenance of lakes and lagoons located within the properties, including the 
stocking of such lakes and lagoons; 

(i) to take any and all actions necessary to enforce all covenants and restrictions 
affecting the Properties and to perform any of the functions or services delegated to the 
Association in any covenants or restrictions applicable to the Properties; 

(j) to operate an Architectural Review Board; 

(k) improvement of fiesh and salt water fishing available to Members within the 
Properties; 

(l) to conduct recreation, sport, craft, and cultural programs of interest to 
Members, their children and guests; 

{m) to provide legal and scientific resources for the improvement of air and water 
quality within the Properties; 

{n) to maintain water search and rescue boats for the protection and safety of 
those in the waters located on or adjacent to the Properties; 

{ o) to provide safety equipment for storm emergencies; 

{p) to construct improvements on Common Properties, or Restricted Common 
Properties, for use for any of the purposes or as may be required to provide the services as 
authoriz.ed in this Article; 

23 



( q) to provide administrative services including but not limited to: legal; 
accounting and financial; and communication services informing Members of activities, 
notice of meetings, etc., incident to the above listed services; 

(r) to provide liability and hazard insurance covering improvements and activities 
on the Common Properties, Restricted Common Properties, and Purchased Common 
Properties; 

( s) to provide insurance to indemnify Officers and Directors; 

(t) to provide water, sewage and any necessary utility services; 

(u) to provide, conduct, or maintain shoreline erosion abatement measures 
including, without limitation, maintenance and repair of shore revetments and groins, 
nourishment of beaches with sand reclaimed from drift deposits from the beach or 
adjacent areas or other sources, and the employment of consultants who are specialists in 
that field, as may be needed. in the judgment of the Board; and 

(v) the services or coverage necessary or desirable in the judgment of the Board to 
carry out the Association's obligations and business under the terms of this document. 

Section 3. Mortgage and Pledge. The Board shall have the power and authority 
to mortgage the property of the Association and to pledge the revenues of the 
Association as security for loans made to the Association which loans shall be used by 
the Association in performing its authorized functions subject to Article IX, Section 3 of 
the By-Laws. 
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ARTICLE VII 
ARCHITECTURAL CONTROL 

Section I. Establishment of the Architectural Review Board. The Board shall 
establish an Architectural Review Board (hereinafter the ARB) as a function of the 
Association. The Board will establish the ARB's mission and authority. Subject to the 
Board's approval, the ARB will develop Guidelines, Review Procedures, Rules and 
Regulations. The ARB shall have the authority to (a) review plans and approve or 
disapprove all plans for real property improvements, (b) accept property owners' 
compliance deposits, (c) establish and collect fees, (d) assess fines subject to the Board's 
approval, and (e) other functions as designated by the Board. 

Section 2. Review and Aoproval of Plans The ARB shall review for approval the 
plans and specifications for new construction, additions, alterations, landscaping and 
drainage on all residential lots, Common Properties, and Restricted Common Properties. 

(a) No building, wall, fence, swimming pool or any other structure shall be 
commenced, erected or maintained upon any residential lot or lots, Common Properties 
or Restricted Common Properties without written approval from the ARB. 

(b) No significant alteration to landscaping shall be done nor shall any exterior 
addition to or alteration to, including re-staining or re-roofing, any existing structure be 
done until the plans and specifications thereof have been approved in writing by the 
ARB. 

( c) Plans and specifications must show the nature, kind, shape, height, materials. 
finishes, colors, and location of all buildings, additions, alterations, landscaping, or 
changes to any of them. 

( d) The standard of approval of such improvements shall include but not be 
limited to aesthetic consideration. materials to be used, harmony with the external design 
of the existing buildings, lots, structures and the location in relation to surrounding 
structures and topography. 

(e) As a condition of approval for an architectural change, modification, addition. 
or alteration. an Owner, on behalf of himself and his successors-in-interest, shall assume 
all responsibilities for maintenance, repair, replacement and insurance to and on such 
change, modification, addition. or alteration. In the discretion of the Board or the ARB , 
an Owner may be made to verify such condition of approval of himself and all 
successors-in-interest. 
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(f) Review and approval of any application pursuant to this paragraph may be 
made on any basis, including solely the basis of aesthetic considerations, and neither the 
Board nor the ARB shall bear any responsibility for ensuring the design, quality, 
structural integrity or soundness of approved construction or modifications, nor for 
ensuring compliance with building codes, zoning regulations and other governmental 
requirements. Neither the Board, the ARB, or any member of any of the foregoing shall 
be held liable for any injury, damages, or loss arising out of the manner, design, or 
quality of approved construction on or modifications to any Property. 

(g) In respect to waiver of future approvals each Owner acknowledges that the 
members of the Board and the ARB will change from time to time and that interpretation, 
application and enforcement of the architectural standards may vary accordingly. The 
approval of either the Board or the ARB of any proposals, plans and specifications or 
drawings for any work done or proposed, or in connection with any other matter requiring 
the approval of the Board or the ARB shall not constitute a waiver of any right to 
withhold approval or consent as to any similar proposals, plans and specifications, 
drawings, or matters whatever subsequently or additionally submitted for approval or 
consent. 

In addition to the above, the Board shall have the authority and standing, on 
behalf of the Association, to impose reasonable fines and to pursue all legal and equitable 
remedies available to enforce the provisions of this paragraph and its decisions or those of 
the ARB. 

If an Owner or Occupant makes any exterior change, alteration, or construction 
(including landscaping) upon the Common Property in violation of this Paragraph, he or 
she does so at his or her sole risk and expense. The Board may require that the change, 
alteration or construction remain on the Common Property without reimbursement to the 
Owner or Occupant for any expense he or she may have incurred in making the change, 
alteration, or construction. 
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ARTICLE VIII 

GENERAL PROVISIONS 

Section I. Duration and Ability to Terminate. This Declaration shall run 
with and bind the land, and shall inure to the benefit of and be enforceable by the 
Association or the Owner of any land subject to this Declaration, their respective legal 
representatives, heirs, successors, and assigns, for a period of twenty-five (25) years from 
the date this Declaration becomes effective and shall be automatically renewed and 
extended for successive ten {IO) year periods. The number of ten (10) year renewal 
periods hereunder shall be unlimited with this Declaration being automatically renewed 
and extended upon the expiration of each ten (10) year renewal period for an additional 
ten (I 0) year period; provided, however, that there shall be no renewal or extension of 
this Declaration if, during the last year of the initial 25 year period or during the last year 
of-any subsequent ten (10) year renewal period, three-fourths (3/4) of the votes cast in 
accordance with Article VI of the By-Laws and Section 3 of this Article vote in favor of 
terminating this Declaration at the end of its then current term .. It shall be required that 
written notice of any vote at which such a proposal to terminate this Declaration is to be 
considered, setting forth the fact that such a proposal will be considered, shall be given 
each Member at least 30 days in advance of said vote. In the event that the Association 
votes to terminate this Declaration, the President and Secretary of the Association shall 
execute a certificate which shall set forth the resolution of termination adopted by the 
Association, the date vote on which such resolution was adopted, the date that notice of 
such vote was given, the total number of votes of Members of the Association, the total 
number of votes required to constitute a quorum, the number of votes necessary to adopt 
a resolution terminating the Declaration, the total number of votes cast in favor of such 
resolution, and the total number of votes cast against such resolution. Said certificate 
shall be recorded in Official Real Estate Records for Beaufort County, South Carolina 
and may be relied upon for the correctness of the facts contained therein as they relate to 
the termination of this Declaration. 

Section 2. Amendment Procedure. lbis Declaration may be amended at any time 
as follows: All proposed amendments shall be submitted to a vote of the Members in 
accordance with Article VI of the By-Laws and Section 3 of this Article; and any such 
proposed amendment shall be deemed approved if three-fourths (3/4) of the votes cast 
vote in favor of such proposed amendment. If any proposed amendment to this 
Declaration is approved by the Members as set forth above, the President and Secretary of 
the Association shall execute an Addendum to this Declaration which shall set forth the 
amendment, the effective date of the amendment (which in no event shall be less than 
sixty (60) days after the date of the certification of the election results), the date ballots 
were distributed and the deadline for their receipt, the number of responses needed to 
meet the quorum requirements, the percentage of votes needed for approval, and the 
number of votes cast for and against the amendment. Such Addendum shall be recorded 
in the Official Real Estate Records of Beaufort County, South Carolina. 

27 

77 3 



Section 3. Quorum for Termination or Amendment. The quorum required for any 
action authorized to be taken by the Association under Sections 1 and 2 shall be as 
follows: 

The first time any vote of the Members is called to take action, the participation of 
the Members or proxies entitled to cast more than fifty percent (50%) of the total vote of 
the Membership shall constitute a quorum. If the required quorum is not forthcoming, a 
second vote may be called subject to the giving of proper notice; and the required 
quorum for such subsequent vote shall be the participation of Members or proxies entitled 
to cast forty percent ( 40%) of the total vote of the Association. 

Section 4. Notices. Any notice required to be sent to any Member or Owner 
under the provisions of the Declaration shall be deemed to have been properly sent, and 
notice thereby given, when mailed, with the proper postage affixed, to the last known 
address of the person or entity who appears as Owner in the public records of Beaufort 
County, South Carolina, on the first day of the calendar month in which said notice is 
mailed. Notice to one of two or more co-owners of a Residential Lot, Family Dwelling 
Unit, Multi-Family Tract, Public and Commercial Site, Public and Commercial Unit, 
Development Unit Parcel, Unsubdivided Land or Private Recreational Property shall 
constitute notice to all co-owners. It shall be the obligation of every Member to 
immediately notify the Secretary of the Association in writing of any change of address. 
Any person who becomes an Owner and Member following the first day in the calendar 
month in which said notice is mailed shall be deemed to have been given notice if notice 
was given to his predecessor in title. 

Section 5. Enforcement. The Association shall have the rights of enforcement as 
provided below: 

(a) Authority and Enforcement. Upon the violation of the Declaration, the 
Covenants, the By-Laws, or any rules and regulations duly adopted hereunder, including, 
without limitation, the failure to timely pay any assessments, the Board shall have the 
power (1) to impose reasonable monetary fines which shall constitute an equitable 
charge and a continuing lien upon the Lot or Dwelling, (2) to suspend an Owner's right to 
vote in the Association, or (3) to suspend an Owner's right (and the right of such Owner's 
family, guests, and tenants and of the co-0\\<ners of such Owner and their respective 
families, guests, and tenants) to use any of Recreational Amenities; and the Board shall 
have the power to impose all or any combination of these sanctions. An Owner shall be 
subject to the foregoing sanctions in the event of such a violation by such Owner, his 
family, guests, or tenants or by his Co-Owners or the family, guests, or tenants of his Co
Owners. Any such suspension of rights may be for the duration of the infiaction and for 
any additional period thereafter not to exceed sixty ( 60) days. 
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(b) Due Process Procedure. Unless an Owner is shown on the books or 
management accounts of the Association to be more than thirty (30) days delinquent in 
any payment due the Association, in which case such penalties shall be automatic, the 
Board shall not impose a fine or suspend the right to vote or to use the Common Property 
unless and until notice of the violation is given as provided in subsection (I) below. Any 
such penalties may be effective or commence upon the sending of such notice or such 
later date as may be set forth in such notice, notwithstanding the violator's right to 
request a hearing before the Board to challenge such penalties under subsection (2) 
below. 

(I) Notice. If any provision of the Declaration, the Covenants, the By
Laws, or any rule or regulation of the Association is violated, the Board shall serve the 
violator with written notice sent certified mail, return receipt requested, which shall state: 
(i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; (iii) a 
statement that the violator may challenge the fact of the occurrence of a violation, the 
proposed sanction; or both, by written challenge and written request for a hearing before 
the Board, which request must be received by the Board within ten (10) days of the date 
of the notice; (iv) the name, address, and telephone number of a person to contact to 
challenge the proposed action. If a timely challenge is made and the violations cured 
within ten (10) days of the date of the notice, the Board, in its discretion, may, but is not 
obligated to waive any sanction or portion thereof. In the event of a continuing violation, 
each day the violation continues or occurs again constitutes a separate offense; and fines 
may be imposed on a per diem basis without further notice to the violator. 

(2) Hearing. If the alleged violator timely challenges the proposed action, 
a hearing before the Board shall be held in eicecutive session affording the violator a 
reasonable opportunity to be heard. The hearing shall be set at a reasonable time and date 
by the Board, and notice of the time, the date and place of the hearing, and an invitation 
to attend the hearing and produce any statements, evidence, and witnesses shall be sent to 
the alleged violator. The date shall be not Jess than ten (IO) days from the giving of 
notice without the consent of the alleged violator. The minutes of the meeting shall 
contain a written statement of the results of the hearing. This section shall be deemed 
complied with if a hearing is held and the violator attends and is provided an opportunity 
to be heard, notwithstanding the fact that the notice requirements contained herein are not 
technically followed. 

(3) Additional Enforcement Rights. Notwithstanding anything to the 
contrary herein contained, the Association, acting through the Board, may elect to enforce 
any provisions of the Declaration, the Covenants, the By-Laws, or the rules and 
regulations by self-help which may include, but is not limited to, the towing of vehicles 
that are in violation of parking rules and regulations. The Association may initiate a legal 
proceeding to enjoin any violation or to recover monetary damages or both without the 
necessity for compliance with the procedure set forth in Section 5 of this Article. In any 
such action, to the maicimum extent permissible, the Owner or Occupant responsible for 
the violation for which abatement is sought shall pay all costs, including attorney's fees. 
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The Association or its duly authorized agents shall have the power to enter a 
property or upon any portion of the Common Property to abate or remove, using such 
force as may be reasonably necessary, any structure, thing, or condition which violates 
the Declaration, the By-Laws, or the rules and regulations. All costs of self help, 
including reasonable attorney's fee, shall be assessed against the violating property 
Owner. 

Section 6. Severabilitv. Should any covenant or restriction herein contained, 
or any Article, Section, Subsection, sentence, clause, phrase or term of this Declaration be 
declared to be void, invalid, illegal, or unenforceable, for any reason, by the adjudication 
of any court or other tribunal having jurisdiction over the parties hereto and the subject 
matter hereof, such judgment shall in no way affect the other provisions hereof which are 
hereby declared to be severable and which shall remain in full force and effect. 

Section 7. Intemretation. The Board shall have the right to determine all 
questions arising in connection with this Declaration and to construe and interpret its 
provisions, and its determination, construction or interpretation, shall be final and 
binding. In all cases, the provisions of this Declaration shall be given that interpretation 
or construction that will best tend toward the consumation of the general plan of 
improvements. Wherever in the Declaration a pronoun is used in the masculine it shall be 
read and construed in the feminine or neuter as an alternative if applicable or more 
appropriate; and whether a word is used in the singular or plural it shall be read and 
construed as whichever would best apply. 

Section 8. Authorized Action. All actions which the Association is allowed 
to take under this instrument shall be authorized actions of the Association if approved by 
the Board in the manner provided for in the By-Laws of the Association, unless the terms 
of this instrument provide otherwise. 

Section 9. Result of Termination of Declaration. If the Members of the 
Association should vote not to renew and extend this Declaration as provided for in 
Article VIII, Section I, all Common Properties and Restricted Common Properties owned 
by the Association at such time shall be transferred to a Trustee appointed by the Court of 
Common Pleas of Beaufort County, South Carolina, which Trustee shall own and operate 
said Common Properties and Restricted Common Properties for the use and benefit of 
Owners within the Properties subject to the provisions of this Declaration. 

IN WITNESS WHEREOF, HILTON HEAD PROPERTY OWNER'S 
ASSOCIATION, INC., has caused this instrument to be executed the day and year first 
above written pursuant to a resolution duly and unanimously adopted by its Board of 
Directors. 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

HILTON HBAD PLANTATION PROPERTY 
OWNERS' ASSOCIATION, INC. 

PROBATB 

PBRSORALLY appeared before me,'""Je...~ ~. 't'le~who states 
on oath that she saw the within named Hilton Bead Plantation 
Property Olmers' Association, Inc., a South Carolina corporation by 
W. J. Mattel, its President, sign, seal and deliver the within and 
foregoing Quit Claim Deed and Rup~ S. Hughes, its Secretary, 
attest the same, and that she with""°BD&tJ1£ tlAIWffwitnessed the 
execution thereof. 

SUBSCRIBED AND SWORN to before 
me this 1fd!:::. day of tlt1,.; I , 1997. 

~J#L /) ;;;;:-
l:YPUb1ic fO~uth Carolina 

My Conmission Bxpires: 5-22..-0S" 
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EXHIBIT"A" 

Legal Description 

Hilton Head Plantation 
Hilton Head Island, South Carolina 

,\ll that tract or parcel ofland, lying and being in Beaufort County, Hilton 
Head Island, South Carolina, and being known as Hilton Head Plantation 
and being in the area of the Hilton Head Property Owners Association, and 
heing more particularly described as follows: 

Commencing at a point at the intersection of the northern right of way of 
U.S. Highway 278 and the western right of way of Whooping Crane Road, 
said point having coordinates based on the South Carolina Grid Coordinate 
System ofN 138767.5392, E 2086081.1048 and being also the Point of 
Beginning; Thence running in a northerly direction along the western right 
of way line of said Whooping Crane Road, a direction of N 13-43-57 E 
128.758 Feet to a point; Thence 449.308 Feet along a curve of radius 412.060 
Feet, a central angle of 62-28-30; Thence a direction of N 48-44-34 W 
165.600 Feet to a point; Thence 658.163 Feet along a curve of radius 
1536.570 Feet, a central angle of 24-32-30; Thence a direction of N 23-56-28 
W 56. 735 Feet to a point; Thence leaving said right of way and running in a 
westerly direction , S 5-39-37 W 259.531 Feet to a point; Thence a direction 
of S 1-33-17 E 212.680 Feet to a point; Thence a direction of S 48-32-14 W 
637.900 Feet to a point; Thence a direction of S 52-15-25 W 36.420 Feet to a 
point; Thence a direction of S 52-15-25 W 147.170 Feet to a point; Thence a 
direction of S 77-54-55 W 48.350 Feet to a point; Thence a direction of N 
68-07-41 W 55.230 Feet to a point; Thence a direction of N 17-26-13 W 
64.190 Feet to a point; Thence a direction of N 65-20-40 W 65.296 Feet to a 
point; Thence a direction of S 73-52-32 W 77.350 Feet to a point; Thence a 
direction of N 89-23-28 W 161.820 Feet to a point; Thence a direction of N 
74-28-43 W 199.500 Feet to a point; Thence a direction of N 53-10-13 W 
291.150 Feet to a point; Thence a direction of N 53-10-13 W 36.860 Feet to 
a point; Thence a direction of N 53-10-13 W 177.250 Feet to a point; Thence 
a direction of N 40-18-36 W 202.100 Feet to a point; Thence running in a 
northeasterly direction, 27.786 Feet along a curve of radius 371.130 Feet, a 
central angle of 4-17-23; Thence a direction of N 43-47-56 E 45.130 Feet to 
a point; Thence a direction of N 32-13-55 E 105.060 Feet to a point; Thence 
a direction of N 57-46-05 W 50.000 Feet to a point; Thence a direction of N 
:J2-13-55 E 194.690 Feet to a point; Thence a direction of N 46-43-07 W 
257.550 Feet to a point; Thence a direction of N 50-39-29 E 205.109 Feet to 
a point; Thence a direction of N 48-58-31 E 1132.990 Feet to a point; 
Thence running in a northwesterly direction, N 48-22-45 W 390.870 Feet to 
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a point; Thence a direction of N 48-13-56 W 2162.510 Feet to a point; 
Thence a direction of N 48-03-44 W 1771.890 Feet to a point; Thence a 
direction of N 48-20-05 W 359.070 Feet to a point; Thence a direction of N 
.; 1-35-35 W 258.550 Feet to a point; Thence a direction of N 48-29-05 W 
150.500 Feet to a point; Thence a direction of N 48-06-38 W 1751.237 Feet 
10 a point; Thence a direction of N 20-03-03 E 19.ll8 Feet to a point; 
Thence a direction of N 18-46-07 W 193. 740 Feet to a point; Thence a 
1lirection of N 7-26-06 W 62.920 Feet to a point; Thence a direction of N 1-
58-18 W 59. 780 Feet to a point; Thence a direction of N 0-49-26 E 97.070 
Peet to a point; Thence a direction of N 9-26-49 E 57.640 Feet to a point; 
Thence a direction of N 21-49-01 E 56.090 Feet to a point; Thence a 
1lirection of N 28-23-04 E 162.460 Feet to a point; Thence a direction of N 
24,06-04 W 165.020 Feet to a point; Thence a direction of S 70-22-23 W 
:H0.610 Feet to a point; Thence 130.009 Feet along a curve ofradius 645.459 
l~eet, a central angle of 11-32-26; Thence a direction of N 43-03-49 W 
211.650 Feet to a point; Thence a direction of N 30-03-01 W 230 .930 Feet to 
a point; Thence a direction of N 43-00-49 W 283.647 Feet to a point; Thence 
running in a northerly direction, N 51-53-15 E 144.606 Feet to a point; 
Thence a direction of N 58-23-03 E 325.950 Feet to a point; Thence a 
direction of N 62-23-47 E 218.430 Feet to a point; Thence a direction of N 
-18-24-21 E 193.440 Feet to a point; Thence a direction of N 24-04-46 E 
293.080 Feet to a point; Thence a direction of N 2-55-49 W 224.360 Feet to a 
11oint; Thence a direction of N 29-36-05 W 439.680 Feet to a point; Thence a 
direction of N 22-57-01 W 428.570 Feet to a point; Thence a direction of N 
24-36-26 W 451.380 Feet to a point; Thence a direction of N 22-16-42 W 
:HG.010 Feet to a point; Thence a direction of N 13-37-17 W 521.050 Feet to 
a point; Thence a direction of N 12-21-18 E 229.070 Feet to a point; Thence a 
1lirection of N 19-38-38 W 469.130 Feet to a point; Thence a direction of N 
:32-02-16 E 277.780 Feet to a point; Thence a direction of S 83-22-19 E 
t56.530 Feet to a point; Thence a direction of N 78-18-45 E 267.690 Feet to a 
point; Thence a direction of N 78-12-50 E 33.600 Feet to a point; Thence a 
<lirection of N 46-59-14 E 214.870 Feet to a point; Thence a direction of N 
::11-22-49 E 175.030 Feet to a point; Thence a direction of N 40-40-54 E 
287.480 Feet to a point; Thence a direction of N 50-19-28 E 197.920 Feet to a 
flOint; Thence a direction of N 12-19-32 E 162.850 Feet to a point; Thence a 
direction of N 40-38-37 E 348.490 Feet to a point; Thence a direction of N 
49-17-01E107.330 Feet to a point; Thence a direction of N 37-16-46 E 
245.120 Feet to a point; Thence a direction of N 18-36-40 E 187.530 Feet to a 
point; Thence a direction of N 12-37-35 E 187.580 Feet to a point; Thence a 
direction of N 23-18-40 E 110.670 Feet to a point; Thence a direction of N 
66-41-16 W 109.280 Feet to a point; Thence a direction of N 20-40-42 W 
:J75.790 Feet to a point; Thence a direction of N 9-21-47 W 800.530 Feet to a 
point; Thence a direction of N 59-58-18 E 314.000 Feet to a point; Thence a 
direction of N 19-38-22 E 345.980 Feet to a point; Thence a direction of N 
i2-41-33 W 718.680 Feet to a point; Thence a direction of S 46-17-31 W 
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:!0-L/:Jo Feet to a point; Thence a direction of N 5-15-44 W 162.880 Feet to a 
point; Thence a direction of N 28-36-08 E 134. 790 Feet to a point; Thence a 
direction of N 63-19-20 E 288.750 Feet to a point; Thence a direction of N 
:!G-39-39 E 180.830 Feet to a point; Thence a direction of N 27-38-58 E 
I :319_300 Feet to a point; Thence a direction of N 23-42-35 E 942.610 Feet to 

:1 point; Thence a direction of N 69-31-34 E 861.880 Feet to a point; Thence a 
clirection of N 79-09-54 E 829.570 Feet to a point; Thence a direction of N 
l2-54-25 E 618.190 Feet to a point; Thence a direction of N 50-15-09 W 
'..!02.940 Feet to a point; Thence a direction of N 3-37-42 W 186.590 Feet to a 
point; Thence a direction of N 46-10-32 E 358.620 Feet to a point; Thence a 
rlirection of N 54-42-59 E 4 7 4. 760 Feet to a point; Thence running in a 
~outheasterly direction, S 24-17-25 E 18.910 Feet to a point; Thence a 
clirection of N 86-40-09 E 871.110 Feet to a point; Thence a direction of S 
:34-54-06 E 854.460 Feet to a point; Thence a direction of S 51-51-23 E 
950.610 Feet to a point; Thence a direction of S 66-04-48 E 50.800 Feet to a 
point; Thence a direction of S 66-04-43 E 167.860 Feet to a point; Thence a 
direction of S 66-07-39 E 688.920 Feet to a point; Thence a direction of S 65-
:l5-35 E 132.840 Feet to a point; Thence a direction of S 65-34-50 E 131.810 
Feet to a point; Thence a direction of S 33-06-30 E 314.510 Feet to a 
point; Thence a direction of S 32-56-20 E 604.620 Feet to a point; Thence a 
<lirection of S 46-57-20 E 506.520 Feet to a point; Thence a direction of S 46-
54-20 E 622.620 Feet to a point; Thence a direction of S 49-26-20 E 507.170 
F'eet to a point; Thence a direction of S 44-31-20 E 508.960 Feet to a 
point; Thence a direction of S 47-25-50 E 2051.980 Feet to a point; Thence a 
<lirection of S 46-38-50 E 2166.390 Feet to a point; Thence a direction of S 
:J8-18-50 E 1652.870 Feet to a point; Thence running in a southerly 
11irection, S 44-34-05 W 419.620 Feet to a point; Thence a direction of N 53-
:J 1-24 W 442. 730 Feet to a point; Thence a direction of S 43-20-10 W 106.590 
Feet to a point; Thence a direction of S :t5-13-10 W 66. 700 Feet to a 
point; Thence a direction of S 31-29-10 W 89.330 Feet to a point; Thence a 
11irection of S 37-22-10 W 179.770 Feet to a point; Thence a direction of S 
28-28-10 W 68.870 Feet to a point; Thence a direction of S 41-57-10 W 
170.010 Feet to a point; Thence a direction of S 53-50-40 W 78. 780 Feet to a 
point; Thence a direction of S 37-50-40 W 330.970 Feet to a point; Thence a 
<lirection of S 34-58-40 W 249.330 Feet to a point; Thence a direction of S 
:J9-59-l0 W 180.680 Feet to a point; Thence a direction of S 81-36-56 W 
803.564 Feet to a point; Thence a direction of S 29-10-36 W 2185.410 Feet to 
a point; Thence a direction of S 29-11-32 W 2359.833 Feet to a point; Thence 
a direction of N 73-34-04 W 783.290 Feet to a point; Thence a direction of S 
'..!9-10-27 W 550.000 Feet to a point; Thence a direction of S 28-50-07 E 
noo.800 Feet to a point; Thence a direction of S 29-10-26 W 354.577 Feet to a 
point; Thence a direction of S 6-10-58 W 1801.122 Feet to a point; Thence a 
11irection of S 24-42-22 W 3166.949 Feet to a point; Thence running in a 
northwesterly direction, N 36-42-21 W a47.l09 Feet to a point; Thence a 
clirection of S 53-32-44 W 359.390 Feet to a point; Thence a direction of S 
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s:3-40-51 W 62.183 Feet to a point; Thence a direction of N 34-44-05 W 
:!36.300 Feet to a point; Thence a direction of S 55-15-55 W 148.538 Feet to a 
point, said point being on the eastern right of way line of said Whooping 
< '.rane Road; Thence running in a southeasterly direction along said right of 
way. S 23-56-28 E 57.374 Feet to a point; Thence 364.952 Feet along a curve 
of radius 1336.566 Feet, a central angle of 15-38-41; Thence a direction of S 
i3-45-20 E 214.580 Feet to a point; Thence a direction of S 48-21-35 E 
165.600 Feet to a point; Thence a direction of S 34-21-35 E 220.000 Feet to a 
point; Thence a direction of S 52-36-35 E 50.000 Feet to a point; Thence a 
clirection of S 72-36-35 E 225.530 Feet to a point; Thence a direction of N 
87-23-25 E 138.640 Feet to a point said point being on the northern right of 
way line of said US. Highway 278; Thence running in a southw:esterly 
direction along said right of way, S 53-14-17 W 687_360 Feet to a·point, said 
point being the same Point of Beginning_ 

Above described tract containing 3, 71 L022 Acres, more or less, and is shown 
on a plat titled" A Composite Map of Hilton Head Plantation, by Thomas & 
Hutton Engineering Co_, dated I/17/97, said above described tract in more or 
less and subject to field survey. 
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AMENDED AND RESTATED BY-LAWS 
OF 

HILTON HEAD PLANTATION PROPERTY OWNERS' ASSOCIATION, INC. 

ARTICLE I 
NAME AND LOCATION 

The name of the corporation is Hilton Head Plantation Property Owners' Association, 
Inc., hereinafter referred to as the •Association". The principal office of the corporation 
shall be located at Hilton Head Plantation, Hilton Head Island, Beaufort County, South 
Carolina; but meetings of members and di=tors may be held at such places within the State 
of South Carolina, as may be designated by the Board of Directors. 

ARTICLEil 
DEFINITIONS 

Section 1 . The following words and terms when used in these By-Laws or any 
modification thereto, unless the context shall clearly indicate otherwise, shall have the 
following meanings: 

(a) "Declaration" shall mean and refer to the Declaration of Covenants and 
Restrictions of the Hilton Head Plantation Property Owners' Association, Inc. and Hilton 
Head Plantation Company, Inc., dated July 11, 1973, and recorded July 11, 1973, in the 
Office of the Clerk of Court for Beaufort County, South Carolina, in Deed Book 211 at Page 
1487, as amended. 

(b) "Covenants" shall mean the Land Use Restrictions and Protective Covenants 
collectively referred to the Class "A" covenants dated February 15, 1973 as amended 
(originally recorded in Deed Book 211 at page 1470); the Class "B" covenants dated April 
18, 1974 as amended (originally recorded in Deed Book 219 at page 1882); the Class "C" 
covenants dated November 12, 1986 as amended (originally recorded in Deed Book 463 at 
page 1514); and the Class "D" Covenants dated March 3, 1987 as amended (originally 
recorded in Deed Book 425 at page 1790). 

(c) "Board" shall mean those Members elected to govern the affairs of the 
Association. 

(d) "Company" shall mean Hilton Head Plantation Company, Inc., and its successors 
and assigns. 
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(e) "Owner" shall mean and refer to the Owner as shown by the real estate records in 
the Office of the Clerk of Court for Beaufort County, South Carolina, whether it be one or 
more persons, firms, associations, corporations, or other legal entities of fee simple title to 
any Residential Lot, Family Dwelling Unit, Multi-Family Tract, Public and Commercial Site, 
Public and Commercial Unit, Development Unit Parcel, or Unsubdivided Land situated upon 
the Properties; but, notwithstanding any applicable theory of a mortgage, shall not mean or 
refer to the mortgagee or holder of a security deed, its successors or assigns, unless and until 
such mortgagee or bolder of a security deed has acquired title pursuant to foreclosure or a 
proceeding or deed in lieu of foreclosure; nor shall the term "Owner" mean or refer to any 
lessee or tenant of an Owner. In the event that there is recorded in the Office of the Clerk of 
Court for Beaufort County, South Carolina, a long term contract of sale covering any lot or 
parcel of land within the Properties, the Owner of such lot or parcel of land shall be the 
purchaser under said contract and not the fee simple title holder. A long term contract of sale 
shall be one in which the purchaser is required to make payments on the property for a period 
extending beyond nine (9) months from the date of the contract, and where the purchaser 
does not receive title to the property until such payments have been made although the 
purchaser is given the use of said property. 

(f) "Member" shall mean and refer to all those Owners who are Members of the 
Association as provided in Section 1 of Article m of the Declaration. 

(g) "Common Expenses" mean the expenses incurred or anticipated to be incuned by 
the Association for the general benefit of the members, including, but not limited to, those 
expenses incurred from maintaining, repairing, replacing, and operating the Common 
Property. 

(b) "Properties n shall mean and refer to that certain "Existing Property" described in 
the Declaration, and such additions thereto as may hereafter be brought within the jurisdiction 
of the Association. 

(i) "Common Properties" shall mean and refer to any and all real and personal 
property and easements and other interests therein, together with the betterments and 
improvements located thereon, now or hereafter owned or leased by the Association for the 
common use and enjoyment of the Members. All Common Properties are to be devoted to 
and intended for the common use and enjoyment of the Members, Members' guests or 
tenants, and visiting members of the general public subject to the fee schedule and rules 
adopted by the Association; provided, however, that any lands leased by the Association for 
use as Common Properties shall lose their character as Common Properties upon the 
expiration of such lease. Common Properties shall not include those tracts of land falling 
within the definition of Restricted Common Properties. 
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G) "Restricted Common Properties" shall mean and refer to those tracts of land with 
any improvements thereon which are actually deeded or leased to the Association and 
designated in such deed or lease as "Restricted Common Properties". All Restricted Common 
Properties are to be devoted to and intended for the common use and enjoyment of Owners of 
Residential Lots and Family Dwelling Units, their immediate families, guests accompanying 
such Owners, tenants of such Owners holding leases of nine (9) months duration or longer 
and to be closed to use of tenants of such Owners holding leases less than nine (9) months 
duration and visiting members of the general public; with all use of Restricted Common 
Properties to be subject to the fee schedules and operating rules adopted by the Association. 
Any lands which are leased by the Association for use as Restricted Common Properties shall 
lose their character as Restricted Common Properties upon the expiration of such leases. 

(k) "Residential Lot" shall mean any unimproved parcel of land located within the 
Properties which is intended for use as a site for a single-family detached dwelling, 
townhouse, or patio dwelling as shown upon any recorded final subdivision map or any part 
of the Properties. 

(I) "Family Dwelling Unit" shall mean and refer to any improved property intended 
for use as a single-family dwelling, including any single-family detached dwelling, patio 
home, condominium unit, townhouse unit, cooperative apartment unit, or apartment unit. 

(m) "Improved Property" shall mean a parcel of land on which the improvements 
constructed thereon have been completed or have been completed to the point where their 
roof and windows have been installed. 

(n) "Multi-Family Tract" shall mean any unimproved parcel of land located within the 
Properties intended for use as sites for multi-family dwellings including, without limitation, 
condominium regimes, cooperative apartments, or apartments. For the purposes of these By
Laws a parcel of land shall not be deemed a "Multi-Family Tract" until such time as a plat 
identifying such property for multi-family use is recorded in the Office of the Clerk of Court 
for Beaufort County, South Carolina. 

ARTICLE ID 
MEMBERSHIP 

Section L Membership. An Owner shall automatically become a member of the 
Association upon taking title to his property and shall remain a member for the entire period 
of ownership. As may be more fully provided below, a spouse of a member may exercise the 
powers and privileges of the member. Membership does not include persons who hold an 
interest merely as security for the performance of an obligation; and the giving of a security 
interest shall not terminate the Owner's membership. Membership shall be appurtenant to the 
property and shall be transferred automatically by conveyance of that property and may be 
transferred only in connection with the transfer of title. 
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Section 2. Entity Members. In the event an Owner is a corporation, partnership, 
trust, or other legal entity not being a natural person or persons, then any natural person who 
is an officer, director, or other designated agent of such corporation, partner of such 
partnership, beneficiary or other designated agent of such trust, or manager of such other 
legal entity shall be eligible to represent such entity in the affairs of the Association. Such 
person's relationship with the Association shall terminate automatically upon the termination 
of such person's relationship with the entity which is the Owner. This will create a vacancy 
in any elected or appointed position within the Association in which such person may have 
been serving. 

Section 3. Assessments. The rights of membership are subject to the payment of 
annual and special assessments levied by the Association. The obligation for such 
assessments is imposed against each owner and becomes a lien upon the property against 
which such assessments are made as provided by Article V of the Declaration. 

Section 4. Suspension of Voting and Use Rights. The voting and use rights of 
any person whose interest in the Properties is subject to assessments, whether or not he be 
personally obligated to pay such assessments, shall be automatically suspended during the 
period when the assessments remain unpaid; but upon payment of such assessments his right 
shall be automatically restored. 

ARTICLE IV 
VOTING RIGIITS 

Section l. General. Voting rights in the Association shall be as set forth in Article m 
of the Declaration. 

Section 2. Majority. As used in these By-Laws, the term "majority" shall mean 
those Members entitled to cast more than fifty percent (50%) of the total vote of the 
membership. Unless otherwise specifically stated, the words "majority vote" shall mean 
more than fifty percent (50%) of the votes cast by those voting in person or by proxy. 
Except as otherwise specifically provided in the Declaration or these By-Laws, all decisions 
shall be by majority vote. 

ARTICLEV 
ASSOCIATION PURPOSES AND POWERS 

Section 1. ~- The Association shall have the responsibility of 
administering the Properties, establishing the means and methods of collecting the 
contributions to the Common Expenses, arranging for the management of the Properties and 
performing all of the other acts that may be required to be performed by the Association 
pursuant to the South Carolina Nonprofit Corporation Code and the Declaration. Except as 
to those matters which the Declaration or the South Carolina Nonprofit Corporation Code 
specifically require to be performed by the vote of the Association membership, the 
administration of the foregoing responsibilities shall be performed by the Board as more 
particularly set forth in Article IX. 
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Section 2. Additions to or Deletions from the Properties. Additions to or 
deletions from the Properties described in Exhibit A attached to the Declaration may be made 
as provided in the Declaration. Additions shall extend the jurisdiction, functions, duties, and 
membership of this Association to such properties. 

Section 3. Memers and Consolidations. Subject to the prov1S10ns of the 
Declaration and the By-Laws and to the extent permitted by law, the Association may 
participate in mergers and consolidations with other non-profit corporations organized for the 
same purposes; provided that any such merger or consolidation shall have the assent of three 
fourths (3/4) of the Member votes in accordance with the procedure in Article VI of the By
laws. 

Section 4. Mortgages and Other Indebtedness. The Board shall have the power 
and authority to mortgage the property of the Association and to pledge the revenues of the 
Association as security for loans made to the Association which loans shall be used by the 
Association in performing its authori7.ed functions. 

Section 5 Transfer of Real Propertv The Association shall have power to 
dispose of its real properties only as authori7.ed under the Declaration. 
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ARTICLE VI 
MEETINGS OF MEMBERS 

Section 1. Annual Meetings. The Annual Meeting will be held in March of each 
year at a time and place to be designated by the Board, and such information shall be set forth 
in the Notice of Meeting. 

Section 2. Special Meetings. Special meetings of the Members may be called at 
any time by the President or by the Board or upon a petition signed by Members entitled to 
vote one fourth (1/4) of all the votes of the membership. Any such petition by the Members 
must be submitted to the Association's Secretary. The Secretary shall then verify that all of 
the required number of Members have joined in the petition and shall submit all proper 
petitions to the Association's President. The President shall then promptly call a special 
meeting for the purpose stated in the petition and the Secretary shall send notice of the 
meeting in accordance with these By-Laws. 

Section 3. Notice of Meetings. Written notice of each meeting of the Members 
shall be given by or at the direction of the Secretary or person authoriz.ed or qualified to call 
the meeting, by mailing a copy of such notice, with proper postage affixed and at least thirty 
(30) days before such meeting, to each member entitled to vote thereat at the last known 
address of the person or entity who appears as Owner in the Public Records of Beaufort 
County, South Carolina, on the first day of the calendar month in which said notice is mailed. 
Notice to one of two or more Co-owners of a Residential Lot, Family Dwelling Unit, Multi

Family Tract, Public and Commercial Site, Public and Commercial Unit, Development Unit 
Parcel, or Unsubdivided Land shall constitute notice to all Co-owners. It shall be the 
obligation of eveiy Member to immediately notify the Secretary of the Association in writing 
of any change of address. Any person who becomes an Owner and Member following the 
first day in the calendar month in which said notice is mailed shall be deemed to have been 
given notice if notice was given to his predecessor in title. 1be mailing or delivering of a 
meeting notice as provided in this section shall constitute proper service of notice. Such 
notice shall specify the place, day and hour of the meeting, and, in the case of a special 
meeting the purpose of the meeting. 

Section 4. Waiver of Notice. Waiver of notice of a meeting of the Owners shall 
be deemed the equivalent of proper notice. Any Owner may, in writing, waive notice of any 
Association meeting, either before or after such meeting. Attendance at a meeting by an 
Owner, whether in person or represented by proxy, shall be deemed waiver by such Owner 
of notice of the time, date, and place thereof unless such Owner specifically objects to lack of 
proper notice at the time the meeting is called to order. Attendance at a special meeting shall 
also be deemed waiver of notice of all business transacted at such meeting unless objection to 
lack of notice is raised before the business, of which proper notice was not given, is put to a 
vote. 
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Section 5. Quorum. The presence at the beginning of the meeting in person or by 
proxy of Members entitled to cast more than fifty percent (50%) of the Member vote shall 
constitute a quorum for any action except as otherwise provided in the Articles of 
Incorporation, the Declaration, or these By-Laws. If, however, such quorum shall not be 
present or represented at any meeting, the Members entitled to vote thereat, or the person 
initially calling the meeting, shall have power to adjourn the meeting and to call a second 
meeting subject to the giving of proper notice; and the required quorum at such meeting shall 
be the presence in person or by proxy of Members entitled to cast twenty five percent (25 % ) 
of the total vote of the Membership of the Association. In the event the required quorum is 
not forthcoming at the second meeting, a third meeting may be called in the same manner as 
the second meeting subject to the giving of proper notice and there shall be no quorum 
requirement for such third meeting. This provision shall not apply when the proposed action 
is the termination or amendment of the Declaration; and the quorum requirement established 
by Article VIII, Section 3 of said Declaration shall govern in that instance. For the purpose 
of this section, "proper notice" shall be deemed to be given when notice of such meeting and 
the general nature of said meeting is given each member not less than thirty (30) days prior to 
the date of the meeting at which any proposed action is to be considered. Evidence of such 
notice having been given may consist of an Affidavit of Mailing evidencing that the requisite 
notice was posted at least thirty (30) days prior to said meeting. Once a quorum is 
established for a meeting it shall be conclusively presumed to exist until the meeting is 
adjourned and shall not need to be reestablished throughout the meeting. 

Section 6. Proxy. Any member entitled to vote may do so by written proxy duly 
executed by the member setting forth the meeting at which the proxy is valid. To be valid, a 
proxy must be signed, dated, and filed with ihe Secretary prior to the opening of the meeting 
for which it is to be used. Proxies may be delivered to the Board by personal delivery, U. S. 
mail, or telelilx transmission to any Board member or the property manager. Proxies may be 
revoked by written notice delivered to the Association or by request in person by the proxy 
giver at a meeting for which the proxy is given. A proxy holder may not appoint a substitute 
proxy holder unless expressly authorized to do so in the proxy. 

Section 7. Member Action Without a Meeting. Where specifically provided for 
in the Declaration or these By-Laws, the Members shall have the power to approve or reject 
certain actions or proposed actions by a ballot including, without limitation (a) levying a 
special assessment, (b) borrowing in excess of ten percent (10%) of the projected total of that 
year's annual assessment, (c) increasing or decreasing the minimum or maximum annual 
assessment, and (d) merger or consolidation of the Association. In addition, any action that 
may be taken at an annual, regular, or special meeting of Members may be taken without a 
meeting if the Association delivers a written ballot to every Member entitled to vote on the 
matter. 
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Such voting will take place according to the following procedure. The Board shall 
deliver a ballot to every Member entitled to vote on the matter. The ballot shall set forth 
each proposed action and provide an opportunity to vote for or against each proposed action. 
Approval by written ballot shall be valid only when the number of votes cast by ballot equals 
or exceeds the quorum required to be present at a meeting authorizing the action, and the 
number of approvals equals or exceeds the number of votes that would be required to approve 
the matter at a meeting. All solicitations for votes by written ballot shall (a) indicate the 
number of responses needed to meet the quorum requirements, (b) state the percentage of 
approvals necessary to approve each matter other than election of directors, and ( c) specify 
the time by which a ballot must be received by the Association in order to be counted. A 
written ballot may not be revoked. The Association shall maintain such ballots in its file for 
at least three (3) years. 
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ARTICLE VII 
BOARD OF DIRECTORS 

Section 1. Number. The affairs of this Association shall be governed by a Board 
of Directors, who must be Members of the Association. The Board may be composed of 
either nine (9) or eleven (11) Directors, as determined by the Board. No Director may serve 
more than two (2) consecutive tenns or a total of six (6) consecutive years. The Directors 
shall be owners of lots or spouses of such owners; provided, however, no owner and his or 
her spouse may serve on the Board at the same time, and no CCH>wners may serve on the 
Board at the same time. 

Section 2. Term of Office. Those Directors serving on the date these By-Laws 
are adopted shall remain in office until the term for which they were elected expires. All 
successor Directors shall be elected for three year terms and shall hold office until their 
successors are elected. 

Section 3. Removal of Members of the Board. At any regular or special 
Association meeting any one or more Board members may be removed with or without cause 
by a majority of the Association members, and a successor may then and there be elected to 
fill the vacancy created. Any Director whose removal has been proposed shall be given ten 
(10) days notice of the calling of the meeting to consider his removal and shall be given an 
opportunity to be heard at the meeting. However, any Director who has had three 
consecutive unexcused absences from regularly scheduled Board meetings or is more than 
thirty (30) days past due in the payment of any assessment may be removed by the vote of a 
majority of the other Directors. 

Section 4. ComPensation. No Director shall receive compensation for any 
service he may render to the Association. However, any Director may be reimbursed for his 
actual expenses incurred in the performance of his duties upon approval of such expenses by 
the Board. 

Section 5. Nomination. Nomination for election to the Board shall be made by a 
Nominating Committee. Candidates for election to the Board shall be solicited from all 
Members in writing at least one hundred twenty (120) days prior to the annual membership 
meeting. The Nominating Committee shall consist of a Chainnan, who shall be a Member of 
the Board and two or more Members of the Association. The Nominating Committee shall 
be appointed by the Board prior to each annual meeting of the Members, to serve from the 
close of such annual meeting until the close of the next annual meeting and such appointment 
shall be announced at each annual meeting. 
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The Nominating Committee shall make as many nominations for election to the Board 
as it shall, in its discretion, determine, but not less than the number of vacancies that are to be 
filled. The Committee should consider the length of residency, service to the Plantation, 
prior experience, education, conflicts of interest, and all other relevant qualifications of the 
proposed nominees. Nominations may be made only from among Members; and no Member 
shall be nominated for election to the Board or be permitted to run for election if he is more 
than thirty (30) days past due in the payment of any assessment. Nominations may also be 
made by a petition of not less than one hundred (100) Members in good standing, with such 
nominations being submitted to the Secretary of the Board at least forty-eight (48) hours prior 
to the date and time set for the annual meeting. Nominations shall be announced to the 
Members at least thirty (30) days prior to the annual meeting. If there should be a failure to 
comply with any time requirements of this Section which, in the judgment of the Board, was 
due to unavoidable circumstances it shall not invalidate the election of Directors who are 
otherwise nominated in accordance with the provisions of this Section. 

Section 6. Election. Election will be by mail ballot in accordance with Article 
VI, Section 7 of these By-Laws, and the results will be announced at the annual meeting. 
The persons receiving the greatest number of votes shall be elected. In the event of a tie, a 
run-off will be conducted at the annual meeting. lbat vote will be by written ballot from 
those in attendance in person or by proxy. The persons receiving the greatest number of 
votes shall be elected. There shall be no cumulative voting. 

Section 7. Vacancies on Board. If the office of any Director or Directors 
becomes vacant by reason of death, resignation, retirement, or disqualification, a majority of 
the remaining members of the Board, though less than a quorum, may choose a successor or 
successors, who shall hold office for the balance of the unexpired term. 

Section 8. Resignation and Disqualification of Directors. Any Director may 
resign at any time by sending a written notice of such resignation to the office of the 
Association, delivered to the Secretary. Unless otherwise specified therein, such resignation 
shall take effect upon receipt thereof by the Secretary. If a Director is no longer a property 
owner, the transfer of title of his property shall automatically constitute a resignation. 

Section 9. Director Conflicts of Interest. Nothing herein shall prohibit a Director 
from entering into a contract and being compensated for services or supplies furnished to the 
Association in a capacity other than as Director, provided that the Director's interest is 
disclosed to the Board and the contract is approved by a Majority of the Directors who are at 
a meeting of the Board at which a quorum is present. The interested Director shall not count 
for purposes of establishing a quorum of the Board nor shall he vote on the matter under 
consideration. The interested Director shall be entitled to be present at any meeting at which 
the proposed contract is discussed and to discuss the proposed contract unless requested by 
any other Director to leave the room during the discussion. 
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ARTICLE VIII 
MEETINGS OF DIRECTORS 

Section 1. Regular Meetings. Regular meetings of the Board shall be held 
monthly without notice at such place and hour as may be fixed from time to time by 
resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting 
shall be held at the same time on the next day which is not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Board shall be held when 
called by the President of the Association, or by any two Directors, after not less than three 
(3) days notice to each Director. Notice shall be given by mail, in person, by telephone, or 
by facsimile transmission and shall state the date, time, place, and purpose of the meeting. 

Section 3. Quorum. A majority of the number of Directors shall constitute a 
quorum for the transaction of business. Every act or decision done or made by a majority of 
the Directors present at a duly held meeting at which a quorum is present shall be regarded as 
the act of the Board. 

Section 4. Place of Meetings. Meetings of the Board shall be held on Hilton 
Head Island, South Carolina, whenever practical. However, this provision is in no way 
intended to invalidate, in any way whatsoever, meetings held somewhere other than Hilton 
Head Island, South Carolina, so long as such meetings are proper in all other respects. 

Section 5. Action Taken Without a Meeting. The Directors shall have the right to 
take any action in the absence of a meeting which they could take at a meeting by obtaining 
the written approval of a majority of the Directors. Any action so approved shall have the 
same effect as though taken at a meeting of the Directors. The written approvals shall be 
filed with the mimtes of the Board. 
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ARTICLE IX 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers and Duties. The Board shall manage the affairs of the 
Association and shall have all the powers and duties necessary for the administration of the 
Property and may do all such acts and things as are not directed by the Declaration, the 
Articles of Incorporation, or these By-Laws be done and exercised exclusively by the 
Members. 1n addition to the duties imposed by these Bylaws, the Board shall have the power 
to and shall be responsible for the following, in way of explanation, but not limitation: 

(a) preparation and adoption of an annual budget; 

(b) making assessments to defray the Common Expenses and establishing the means and 
methods of collecting such assessments; 

(c) providing for the operation, care, upkeep, and maintenance of all Common 
Properties; 

(d) designating, hiring, compensating, and dismissing the personnel necessary for (i) the 
operation of the Association, (ii) the maintenance, repair, and replacement of the 
Common Properties and Association property, and (iii) the purchase of equipment, 
supplies, and material to be used by such personnel in the perfonnance of their duties; 

(e) collecting the assessments, depositing the proceeds thereof in a financial depository or 
institution which it shall approve, or otherwise investing the proceeds in accordance 
with any limitations set forth, and using the proceeds to administer the Association; 

(f) making and amending rules and regulations governing the use of the Common 
Properties, Residential Lots, Multi-family Tracts, Family Dwelling Units, and 
Restricted Common Properties and imposing sanctions for violation thereof, including 
reasonable monetary fines; 

(g) opening of bank or other financial accounts on behalf of the Association and 
designating the signatories required; 

(h) contracting for the making of repairs, additions, improvements, or alterations to the 
Common property as needed; 

(i) enforcing by legal means the provisions of the Declaration, the Covenants, these 
Bylaws, including, without limitation, the judicial foreclosure of delinquent 
assessment liens, and the rules and regulations adopted by it, and bringing any 
proceedings which may be instiruted on behalf of or against an Owner or Owners 
concerning the Association; 

(j) obtaining and carrying insurance against casualties and liabilities, and paying the 
premium cost thereof; 
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(k) paying the costs of all services rendered to the Association or its members and not 
directly chargeable to specific Owners; 

(I) pay taxes, if any, on Common Properties and facilities; 

(m) keeping books with detailed accounts of the receipts and expenditures affecting the 
Association and its administration and causing an annual audit to be perforated; 

(n) contracting with any person for the performance of various duties and functions. The 
Board shall have the power to enter into common management agreements with trusts, 
condominium associations, or other associations or corporations. Any and all 
functions of the Association shall be fully transferable by the Board, in whole or in 
part, to any otl!er entity. 

Section 2. Management Agent. The Association may, but shall not be required 
to, hire a professional management agent or agents at a compensation established by the 
Board to perform such duties and services as tl!e Board shall authorire. 

Section 3. Borrowing. The Board shall have the power to borrow money for the 
purpose of maintenance, repair, restoration or improvement of the Common Property and 
facilities without the approval of the members of the Association. The Board shall also be 
authorized to borrow money for other purposes; provided, however, the total amount of such 
borrowing does not exceed ten percent (10%) of the income portion of the annual budget. To 
borrow in excess of ten percent (10%) of the projected total amount of that year's income 
portion of the annual budget, the Board shall obtain membership approval in accordance with 
Article VI, Section 7 of the By-Laws. 

Section 4. Liability and Indemnification of Officers and Directors. The 
Association shall indemnify every Officer and Director against any and all expenses, 
including attorney fees, reasonably incurred by or imposed upon such Officer or Director in 
connection witl! any action, suit, or other proceeding-including settlement of any such 
action, suit, or proceeding, if approved by the then Board-to which he may be made a party 
by reason of being or having been an Officer or Director, whether or not such person is an 
officer or Director at the time such expenses are incurred. He shall not be liable for any 
mistake of judgment, negligent or otherwise, or for injury or damage caused by any such 
officer or Director in the performance of his duties, except for his own individual willful 
misfeasance or malfeasance. The Officers and Directors shall have no personal liability with 
respect to any contract or other commitment made by them, in good faith, on behalf of the 
Association except to the extent that such Officers or Directors may also be members of the 
Association, and the Association shall indemnify and forever hold each such Officer and 
Director free and harmless against any and all liability to others on account of any such 
contract or connniunent. Any right to indemnification provided for herein shall not be 
exclusive of any other rights to which any Officer or Director, or former Officer or Director, 
may be entitled. The Association shall, as a Common Expense, maintain adequate general 
liability and, if obtainable, Officers' and Directors' Liability Insurance. 
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ARTICLEX 
OFFICERS AND 1HEIR DUTIES 

Section L Officers and Executive Committee. The Officers of this Association 
shall be a President, Vice President, a Secretary, a Treasurer, and such other Officers as the 
Board may, from time to time by resolution create, all of whom shall be Members of the 
Board. The Officers shall comprise the Executive Committee of the Association, whose 
primary responsibilities shall include assisting in designating how problems and issues are to 
be addressed, overseeing the work of the General Manager, preparing recommendations on 
issues for the Board, functioning as the Personnel Committee for the Board, assuming the 
duties of the General Manager if necessary, and acting for the Board in emergencies. 

Section 2. Election of Officers. The election of Officers shall take place at the 
first meeting of the Board following each annual meeting of the Members. 

Section 3. Term. The Officers of the Association shall be elected annually by the 
Board and each shall hold office for one (1) year unless he shall sooner resign, be removed, 
or otherwise be disqualified to serve. 

Section 4. Special APJlOintments. The Board may elect such other Officer as the 
affairs of the Association may require, each of whom shall hold office for such period, have 
such authority, and perform such duties as the Board may, from time to time, determine. 

Section 5. Resignation and Removal. Any Officer may be removed from office 
by the Board. Any Officer may resign at any time by giving written notice to the Board, the 
President, or the Secretary. Such resignation shall take effect on the date of receipt of such 
notice or at any later time specified therein; and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make if effective. 

Section 6. Vacancies. A vacancy in any office may be filled by the Board. The 
Officer elected to such vacancy shall serve for the remainder of the term of the Officer he 
replaces. 

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held 
by the same person. No person shall simultaneously hold more than. one of any of the other 
offices except in the case of special offices created pursuant to Section 4 of this Article. 
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Section 8. Duties. The duties of the Officers are as follows: 

(a) President. The President shall preside at all meetings of the Board; shall see that 
orders and resolutions of the Board are carried out; shall sign all leases, mortgages, 
deeds, contracts, and other written instruments; and shall co-sign promissory notes. 

(b) Vice President. The Vice President shall act in the place and stead of the President in 
the event of his absence, inability, or refusal to act, and shall exercise and discharge 
such other duties as may be required of him by the Board. 

( c) Secretarv. The Secretary shall be responsible for recording the votes and keep the 
minutes of all meetings and proceedings of the Board and of the Members; keep the 
corporate seal of the Association and affix it on all papers requiring said seal; serve 
notice of meetings of the Board and of the Members; keep appropriate current records 
showing the Members of the Association, together with their addresses; and perform 
such other duties as required by the Board. The Secretary may delegate all or a part 
of the preparation of the minutes and other duties associated with the above 
responsibilities to a member of the Association's staff. 

(d) Treasurer. The Treasurer shall be responsible for receiving and depositing, or cause 
to be deposited, in appropriate bank accounts all monies of the Association; shall 
disburse such funds to pay for authorized functions approved by the Board; shall co
sign protnissory notes of the Association; shall cause an annual audit of the 
Association's books to be made by a public accountant at the completion of each fiscal 
year; shall develop proper financial records and supervise maintenance of appropriate 
books of accounts; and shall prepare an annual budget. The budget shall be 
distributed to Members; and the audit may be mailed to Members at the discretion of 
the Board or shall be available at the Association's office during nonnal business 
hours for review. The Treasurer may delegate all or part of the above responsibilities 
to a member of the Association's staff. 

ARTICLE XI 
COMMITTEES 

Section I. General. The Association's Board shall appoint a Nominating 
Committee as provided in these By-Laws. In addition, the Board shall appoint other 
committees as deemed appropriate in carrying out its purpose. All committees of the 
Association shall comply with the written guidelines established by the Board. 

Section 2. Service on Committees. Unless otherwise provided in these By-Laws 
or in the resolution authorizing a particular committee, the Members of any committee shall 
be appointed by the President and shall serve at the pleasure of the Board. All committees of 
the Association shall comply with the written guidelines established by the Board. Any 
committee member may be removed with or without cause at any time and with or withoot a 
successor being named. 
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ARTICLE XII 
BOOKS AND RECORDS 

A Member may inspect and copy the following records upon written notice at least 
five (5) business days before the date on which the Member wishes to inspect and copy if (a) 
the Member's demand is made in good faith and for a proper purpose that is reasonably 
relevant to the Member's legitimate interest as a Member, (b) the Member describes with 
reasonable particularity the purpose and that the records the Member desires to inspect are 
directly connected with this purpose, and (c) the records are to be used only for the stated 
purpose: 

(a) excerpts from minutes of any Board meeting, records of any action of a 
committee of the Board while acting in place of the Board on behalf of the 
Association, minutes of any meeting of the Members, and records of action taken by 
the Members or the Board without a meeting; 

(b) accounting records of the Association; and 

(c) the membership list only if for a purpose related to the Member's interest as a 
Member. Without the consent of the Board, a membership list or any part thereof 
may not be used to solicit money or property (unless such money or property will be 
used solely to solicit the votes of the Members in an election to be held by the 
Association), used for any commercial purpose, or sold to or purchased by any 
person. 

1be Association may impose a reasonable charge covering the cost of labor and 
material for copies of any documents provided to the Member. 

ARTICLE XIII 
RULE MAKING 

Section 1. Rules and Regulations. Subject to the provisions hereof, the Board 
may establish reasonable rules and regulations consistent with the purposes and provisions of 
the Declaration and the Covenants concerning the use of Residential Lots, Family Dwelling 
Units, Multi-Family Tracts, Common Properties, Restricted Common Properties, and the 
facilities located thereon. Copies of such rules and regulations and amendments thereto shall 
be furnished by the Association to all Owners prior to the effective date of such rules and 
regulations and amendments thereto. Such rules and regulations shall be binding upon the 
Owners, their families, tenants, guests, invitees, servants, and agents, until and unless any 
such rule or regulation be specifically overruled, canceled, or modified by the Board or in a 
regular or special meeting of the Association by the vote of the Owners in accordance with 
Article VI of the By-Laws. 
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ARTICLE XIV 
CORPORA TE SEAL 

The Association shall have a seal in circular form having within its circumference the 
words: HILTON HEAD PLANTATION PROPERTY OWNERS' ASSOCIATION, INC., 
or an appropriate abbreviation thereof. '· ~ r .. ' . 

ARTICLE XV 
MISCELLANEOUS 

Section 1. Amendment. These By-Laws may be amended by Members in 
accordance with Article VI. Any such proposed amendment shall be deemed approved if 
three founhs (3/4) of the votes cast vote in favor of such proposed amendment, provided that 
any matter stated herein to be or which is in fact governed by the Declaration may not be 
amended except as provided in the Declaration. 

Section 2. Conflicts. 1n the case of any conflict between the Articles of 
Incorporation of Hilton Head Plantation Property Owners Association and these By-Laws, the 
Articles shall control; and in the case of any conflict between the Declaration and these By
Laws, the Declaration shall control. 

Section 3. Fjgal Year. The fiscal year of the Association shall begin on the first 
day of January and end on the 31st day of December of every year. 

Section 4. Gender and Grammar. Wherever in these By-Laws a pronoun is used 
in the masculine it shall be read and construed in the feminine as an alternative if applicable 
or more appropriate; and whether a word is used in the singular or plural it shall be read and 
construed as whichever would best apply. 

Section 5. Robert's Rules of Order. Any meeting of the Members and/or Board 
of Directors shall be held in accordance with the then existing current edition of Roben' s 
Rules of Order. 

Section 6. Severabilitv. The invaliditY of any part of these By-Laws shall not 
impair or affect in any manner the validity, enforceability or affect the balance of these By
Laws or the Declaration. 
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Previously Reviewed Applications or Documents: 

Land Management Ordinance Amendments: Status: 
LMO Rewrite Committee The Committee is expected to be finished 

with their review of the draft LMO by the 
end of March.  Public hearings are 
scheduled for May and June for chapters 2-
7 and 10.   

The Town of Hilton Head Island is rewriting the 
Land Management Ordinance (LMO).  This 
document guides new development and 
redevelopment within the Town limits.  The 
Town proposes to replace Chapters 1, 2, 3, 8 and 
9 of the existing LMO with the following new 
chapters:  Chapter 1 (General Provisions), 
Chapter 2 (Administration), Chapter 8 
(Enforcement) and Chapter 9 (Disaster 
Recovery).   

• Public Hearing Date: December 4, 2013 
 

 
Zoning Map Amendments: Status: 
ZMA130006:  A request from Walter J. Nester, 
III on behalf of Main Street Inn, LLC proposing 
to amend the Official Zoning Map by amending 
the Hilton Head Plantation Master Plan to add 
Medical and Behavioral Health Services as a 
permitted use on property located at 2200 Main 
Street. The property is further identified on 
Beaufort County Tax Map 7B as Parcel 19. 

• Public Hearing Date: November 20,  
2013 

• Adoption Date: February 4, 2014 
 

ZMA130008: A request from Tim Wright 
proposing to amend the Official Zoning Map by 
changing the zoning designation of parcels from 
the IL (Light Industrial) Zoning District to the 
RM-4 (Low Density Residential) Zoning 
District. The parcels affected are identified as 
147B, 438, 0147 and 0440 on Beaufort County 
Tax Map 7. 

• Public Hearing Date: January 8, 2014 
• Adoption Date: February 4, 2014 

ZMA130009:   A request from Brian Witmer, on 
behalf of Palmetto Dunes Property Owners 
Association, proposing to apply the RFZ 
(Redevelopment Floating Zone Overlay District) 
to the existing PD-1 (Planned Development) 
Zoning District for the property located at 16 
Queens Folly Road.  The site contains a 
nonconforming structure (old Fire Station 6) and 
several nonconforming site features.  The 
Palmetto Dunes POA is proposing to redevelop 

• Public Hearing Date: February 5, 2014 
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the property, and has applied for the RFZ to 
allow flexibility in certain design standards that 
constrain the redevelopment.  The property is 
further identified on Beaufort County Tax Map 
12, Parcel 347A. 
 
Appeals: Status: 
APL100006:  Request for Appeal from Chester 
C. Williams on behalf of Ephesian Ventures, 
LLC.  The Community Development 
Department issued a notice of action, approving 
the construction of a tabby walkway and brick 
areas at Edgewater on Broad Creek.  The 
appellant contends that the Community 
Development Department erred in its decision to 
issue a notice of action and is requesting that the 
notice of action be declared void. 

This item was postponed to a future date to 
be determined after a decision is made by 
the Circuit Court. 

 

APL140001:  Request from Jeffrey D. Kaplan.  
The appellant is appealing the Town’s decision 
on November 26, 2013 to issue a revised Notice 
of Action (approval) for subdivision application 
SUB130006.  The subject subdivision 
subdivided a .20 acre parcel out a larger tract of 
land within Hilton Head Plantation; the larger 
tract is designated as Beaufort County Tax Parcel 
510-003-000-0060-0000. 

This item will be heard at the March 19, 
2014 Planning Commission meeting. 

 
Ongoing Capital Improvement Projects: 
Pathways: Status: 
Gardner Drive • Under construction. 

• Anticipated completion end of March 2014. 
Pembroke Drive  
Includes 3 New Pedestrian Signals  

• Under construction. 
• Anticipated completion end of March 2014. 

Fresh Market to Shelter Cove • In-house design complete. 
• Submitting for permits. 
• Anticipated start of construction September 

2014. 
Village of Wexford to Arrow Road • In-house design underway, 50% complete. 

• Anticipated start of construction September 
2014. 

 
Roadway Improvements: Status: 
Ground Mounted Street Name Sign 
Installations / Replacements 

• Phase 5 underway and includes 155 signs. 
• Anticipated completion March 2014. 
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Leamington/Fresh Market Shoppes 
Intersection Improvements 

• Under construction. 
• Anticipated completion March 2014. 

Mathews Drive Connectivity • Right-of-way acquisition complete. 
• Utility coordination underway. 
• Anticipated start of construction April 2014. 

New Traffic Signal Mast Arm at Queens 
Way/Leamington 

• Under construction. 
• Anticipated completion March 2014. 

Replacing Mast Arm at Queens Folly and 
278  

• Under construction. 
• Anticipated completion March 2014. 

 

Park Development: Status: 
Rowing & Sailing Center • Contract awarded for dock and pier. 

• Anticipated start of construction March 2014. 
• Upland construction contract pending. 

 

Existing Facilities and 
Infrastructure: 

Status: 

Fire Station #6 • Under construction. 
• Target completion July 2014. 

Upgrade Emergency Vehicle Preemption 
System 

Request for sole source approval provided to 
Town Manager for review and approval. 

 
Power Line Burials 
15 year project due to be completed in 
2019  

Not CIP funded, included for update. Funded by 
3% franchise fee from Palmetto Electric 

• Marshland Road 
• Spanish Wells Road feeder 

 
• Muddy Creek/Bryant Road 
• Squire Pope Road 
• William Hilton Pkwy/Chaplin Area 

• 80% Complete 
• 55% Complete (Jarvis Creek section 

postponed for new bridge) 
• 95% Complete 
• 90% Complete 
• 80% Complete 

 

New Facilities and Infrastructure: Status: 
Palmetto Dunes Emergency Access Gate • Easement documents being executed. 

• In-house design underway. 
F&R Computer Systems Upgrades Ongoing. 
 

Beach Maintenance: Status: 
Dune Refurbishment  Ongoing. 
Ocean Pointe Beach Renourishment  
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