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 The Town of Hilton Head Island 
Special Town Council Meeting 

July 11, 2014 
  8:00 A.M.  

AGENDA 
 

As a Courtesy to Others Please Turn Off/Silence All Mobile Devices During 
 the Town Council Meeting 

 
1)  Call to Order 
2)    Business License Appeal Hearing 

a. Kigre Inc./Appeal of Denial of Business License and Calculation of Business License Fee 

3)   Executive Session 
4)    Adjournment 

 



 

 
 
MEMORANDUM        June 26, 2014 
 
FROM:  Staff Attorney  
 
TO:    Town Council 
 
Via:     Town Manager 
    Susan Simmons, Director of Financing   
 
RE: Kigre, Inc. Appeal of Denial of Business License for Year 2014 and Recalculation of 

Year 2013 Business License Fee.  

______________________________________________ 
 
Recommendation:  Staff recommends Town Council deny the appeal.   
 
Summary:  The Town has not denied Kigre, Inc. a 2014 business license.  The Town has merely 
requested additional information and revised business license renewal forms from Kigre, Inc. and 
informed them that “until the matters are resolved, a business license would not be issued.”  
Kigre, Inc. has interpreted this statement as a denial of their business license. 
 
Kigre, Inc. continues to challenge the legal requirement to pay a business license fee to the Town 
of Hilton Head Island based upon their gross income.  Additionally, they assert that they should 
be a Class 2  SIC Class 39 “Miscellaneous manufacturing industry”. 
 
Background: 
 
On April 9, 2013 Kigre, Inc. submitted a renewal application which reported $0.00 gross income.  
The renewal form was submitted with the same local code rate and classification as was used in 
prior years, Class 5A and SIC 3845.  They paid the base fee for Class 5 of $62.50.  In 2014, 
Kigre, Inc. modified the business license renewal form to reflect Class 3 and a Type of business 
as Electrical, & Electronic Machinery, Equipment and Supplies.  They also noted on the form 
that all gross receipts were reported to City of Savannah Revenue Department.  They again 
reported $0.00 gross income for the Town of Hilton Head Island and paid the base fee for Class 
3 of $50.00. 
 
Upon receipt and review of the 2014 Kigre, Inc. business license renewal form, the Town 
responded to Kigre, Inc. by informing them that the license inspector was the determining 
authority for what the appropriate classification was for each business and that if they wished 
they could submit documentation to substantiate a change.  Additionally, the Town requested 
documentation to support the full gross income for years 2013 and 2014 with any requests for 
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deductions based upon income from business done elsewhere upon which a business license fee 
was paid to another local government.  Further the Town informed Kigre, Inc. that they could 
request an apportionment of the business license fee, but that they must provide documentation 
to support the apportionment. 
 
On June 2, Kigre, Inc. responded by asserting that they had made a good faith application for its 
2014 business license and demanded the Town issue a 2014 business license immediately.  They 
then asserted the rate code/structure should be a SIC class designation of 36, defined as Electrical 
and electronic machinery, equipment & supplies.  Kigre, Inc insisted upon the Town using this 
classification unless the Town could show that it is inaccurate for some reason, essentially 
shifting the burden on the Town to refute their reclassification.  
 
On June 3, the Town responded by again requesting the information needed and informing 
Kigre, Inc. that a license would not be issued until the matters were resolved.  The Town 
reiterated that the license inspector was the appropriate authority designated by Town Council to 
determine the appropriate classification for each business.  Kigre, Inc. was again afforded the 
opportunity to support a request to change the rate code/structure and was assured that the 
license inspector would consider the information and make a ruling. 
 
On June 6, Kigre, Inc. responded by informing the Town that it considered its previous 
correspondence as a denial of their 2014 business license.  They then submitted payment for 
business license fees for years 2013 and 2014 under protest.  Kigre, Inc. again asserted that the 
Town classification of Kigre into a Rate Class 5 was arbitrary and capricious and asserted that 
the manufacturing business conducted by Kigre, Inc. falls within Class 2 (because it is clearly a 
SIC Class 39 “Miscellaneous manufacturing industry”).  This notwithstanding that they had just 
days before asserted it was a Class 36 Electrical and electronic machinery, equipment & 
supplies, and had placed that same Class on their 2014 business license renewal form.  They 
informed the Town of their intent to appeal and again demanded immediate issuance of a 2014 
business license.  On June 13 Kigre, Inc. submitted the appeal before Town Council now. 
 
The Town is more than willing to consider any information Kigre, Inc. will submit to 
substantiate a rate classification change.  To date they have refused to submit any documentation 
which the Town could consider.  Kigre, Inc. has been in its current Class since at least 1999.  
Additionally, the Town is willing to apportion business license fees if the appropriate 
documentation is submitted for it to consider.  To date, Kigre, Inc. has refused to submit any 
documentation which would support apportionment.  Town Code requires that a business license 
fee be paid upon all gross income earned within the Town. No deductions may be from gross 
income except for income from business done wholly outside the Town on which a business 
license tax is paid to some other municipality or county, or excluded by state law.  The applicant 
has the burden to establish a right to a deduction by satisfactory records and proof.  To date no 
records or proof has been submitted for the Town to consider any deductions. 
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