The Town of Hilton Head Island
Regular Public Facilities Committee Meeting

Monday, April 27, 2015
10:00 a.m.

Benjamin M. Racusin Council Chambers

AGENDA

As a Courtesy to Others Please Turn Off All Cell Phones and Pagers during the Meeting

Call to Order

2. Freedom of Information Act Compliance
Public notification of this meeting has been published, posted, and mailed in compliance with
the Freedom of Information Act and the Town of Hilton Head Island requirements.

=

3. Committee Business

e Approval of Minutes:
o March 23, 2015

4.  Unfinished Business

5. New Business

e Memorandum of Agreement for the Construction and Operation of a Boat Storage Shed
at the Rowing and Sailing Center at Squire Pope Community Park

e Consideration of a request by Adventure Cove to purchase Town Property.
e Consideration of a request by Village at Wexford to purchase Town Property.
e Consideration of a request by David Berry to purchase Town Property.

6. Executive Session: Land Acquisition related to the above agenda items.

7. Adjournment

Please note that a quorum of Town Council may result if four (4) or more of Town
Council members attend this meeting.



TOWN OF HILTON HEAD ISLAND
PUBLIC FACILITIES COMMITTEE

Date: March 23, 2015 Time: 10:00 A.M.

Members Present: Lee Edwards. Kim Likins, Tom Lennox

Members Absent: None

Staff Present: Scott, Liggett, Charles Cousins, Shea Farrar, Marcy Benson, Jayme
Lopko, Shawn Colin

Others Present: Bill Harkins, Councilman

Media Present: None

Call to Order:
The meeting was called to order at 10:00 a.m.

FOIA Compliance:
Public notification of this meeting has been published, posted and mailed in compliance
with the Freedom of Information Act and the Town of Hilton Head Island requirements.

Committee Business:

Approval of Minutes: Mrs. Likins moved to approve the Minutes of November 5, 2014
meeting. Since Mrs. Likins was the only member of the Committee present at the
November 5, 2014 meeting, there was no second to her motion.

Approval of Draft 2015 Committee Meeting Dates
Mrs. Likins moved to approve the Draft 2015 Committee Meeting Dates. Mr. Lennox
seconded. The Draft 2015 Committee Meeting Dates were unanimously approved.

Unfinished Business: None

New Business

e Request from Community Foundation of the Low Country regarding future site
for Public Art.
Jayme Lopko, Senior Planner, stated the Committee had before them a request from the
Community Foundation of the Lowcountry to add another location for public art. We
have 6 previous locations and this one is to allow the Veterans Memorial at Shelter
Cove Community Park as a potential site for placement of public art on Hilton Head
Island. If they choose a piece to be added there, it would come to Town Council and a
specific location would be targeted. At this point it is just approving the actual land of
the park as a possible location for art in the future.

After a brief discussion, Mrs. Likins moved the Public Facilities Committee approve
the Veterans Park to be one of the sites for public art in the future. Mr. Lennox
seconded. The motion was unanimously passed.



Request for recommendation to Town Council for approval of the Hilton Head
Island Consolidated Plan for the U.S. Department of Housing and Urban
Development (HUD) Community Development Block Grant (CDBG) Entitlement
Program. The five year plan serves as the submission document for federal funds
under the CDBG Program, includes strategies to carry out the Town’s CDBG
program and lists projects to be performed with CDBG funds.

Marcy Benson, Senior Grants Administrator stated staff requests the Public Facilities
Committee recommend to Town Council they approve by resolution the Consolidated
Plan for the U.S. Department of Housing and Urban Development (HUD) Community
Development Block Grant (CDBG) Entitlement Program.

In June 2014 Town staff was notified by the South Carolina office of HUD of the
Town’s eligibility status to participate in the CDBG Entitlement Program for federal
fiscal year 2015. Eligibility in the program is a result of an increase in Town
population based on Census data. The Town will receive $202,347 for federal fiscal
year 2015 directly from HUD to benefit low-to-moderate income (LMI) households.
There is no local match requirement and the annual allocation can fluctuate each year
depending on HUD calculations. A full five-year consolidated plan and one-year action
plan must be submitted by May 15, 2015 and accepted by HUD prior to execution of a
CDBG Entitlement Program grant agreement. If approved, program funds would be
available effective as early as July 1, 2015.

Projects eligible for CDBG funding include but are not limited to: acquisition; public
facilities & improvements; clearance and remediation; and public services. The
projects do not have to go through a competitive selection process but they must be
listed in the program-required five year consolidated plan. To meet minimum HUD
requirements the consolidated plan should address community resources and include a
housing market analysis, a housing needs assessment, a homeless needs assessment,
housing activities, non-housing community development activities, goals & objectives,
a citizen participation plan and an annual action plan, which must list the projects
intended to be constructed with CDBG funds. Requirements for development of the
consolidated plan include:

. Conduct a needs assessment public hearing.

. Draft a five year consolidated plan identifying HUD eligible projects in
LMI areas.

. Conduct a 30 day public comment period for the draft consolidated plan.

To meet these requirements the Town held a needs assessment public hearing on
November 13, 2014, results of which included many potential eligible activities. The
draft plan was completed using the required format in the HUD developed eCon
Planning Suite software program, with a recommendation to focus on dirt road paving
projects. The 30 day public comment period began February 16, 2015 and comments
were accepted through March 18, 2015. All public comments received were in support
of the consolidated plan and have been reviewed for common and recurring themes.
Public comments received during the comment period and a summary of the comments
have been placed in the appendix section of the draft of the consolidated plan.
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The consolidated plan was presented at the March 18" Planning Commission meeting.
The Committee recommended approval by resolution of the Consolidated Plan. The
Planning Commission also requested the execution team to work with the Public
Service District on the coordination of sewers, where possible. An additional Planning
Commission comment was to recommend coordinating any other utility construction
projects with dirt road paving projects listed in the plan in order to maximize
construction efforts within project areas. A final review of the consolidated plan is
anticipated at an upcoming Town Council meeting to move the plan forward to meet
the May 15, 2015 HUD submittal deadline.

Upon submission of the consolidated plan, HUD has 45 days to review the plan. HUD
may accept or recommend revisions to the plan. When the plan is ultimately accepted,
a grant agreement between HUD and the Town will be executed and funds would be
available effective as early as July 1, 2015.

Mr. Edwards asked who made the decision that it would be the road paving and what
are some of the other options that money can be used for. Marcy Benson stated when
they were told the amount of funding was available to us by HUD, we looked at a
variety of projects. Sewer and water projects can be funded with CDBG funds, street
lighting, sidewalks, pathways or anything that will benefit LMI areas. They also have
parts of the program that can fund programs that will benefit LMI users. That is a little
bit different than construction projects. Anything that would be considered public
improvement types of projects can be funded with CDBG dollars.

Mr. Lennox asked if there was more than one definition for LMI. Marcy Benson said
not with HUD. HUD has one definition. They do break it out into three categories —
they consider it extremely low which is 30% of the median county income. Then you
have low which is 50% of the median county income and then moderate which is 80%.
They have a very fixed definition but within that there are three levels — extremely low,
low and moderate.

Mrs. Likins disclosed that she is the Director of the Boys and Girls Club, but wanted to
have this conversation because the Boys and Girls Club is on the tract on Gum Tree
Road. While I think paving roads is wonderful, | know that it affects a certain number
of individuals. When you look at an organization that has a membership of 700, and
the majority of those children qualify for free and reduced lunch and are in this
category and live in this area, | just wonder if there might not be something program
wise that we might consider. | know one of our strategies is an education strategy as
far as a goal and we have talked about doing some different things. If this doesn’t
qualify, please let me know. | am just trying to see if there is a broader way that some
of these funds might be able to be used to help accomplish some of the other things as a
Council that we have talked about.

Mr. Edwards stated that tied into his question as to who decided on the paved roads
and can it be used for other things. Who made the decision to make the paved roads the
priority?



Marcy Benson advised that when we conducted the needs assessment meeting in
November, there were approximately 25 attendees. During that meeting, we discussed
the different types of projects that could be funded with CDBG. We listed them and
those attendees voted what their top three were. Although paved roads came out kind
of in the middle, sewer was in there and also drainage and stormwater types of projects.
There were community facilities in there that were listed as well —a Community Room
at Chaplin. There was nothing mentioned that discussed any type of neighborhood or
community programming. HUD does fund those types of things. | would have to look
more deeply into the exact types of those programs that are available for funding, but
taking that list of needs that came out of that meeting into consideration along with the
amount of funding available — that is how the dirt roads rose to the top as to what could
be funded and what can set us up for success — to be able to complete the projects
listed.

Mr. Edwards also mentioned Marcy Benson said it could be amended so if we do some
paved roads the first year or two and then maybe shift focus down the road would that
be a problem? Ms. Benson said no — even though this is a five year plan, HUD requires
an annual report or annual plan to be submitted as well. Included in that annual plan
process is the same process that we have taken up to this point — having public
meetings, doing needs assessments, etc. If in future meetings it comes out that they
want to have different types of projects funded, that could be implemented into the
plan. Mrs. Likins asked if the plan could be amended for year one to add something.
Ms. Benson said we could add something now since we have not submitted the plan.
The plan gets submitted May 15™. If there is something that is needed to be added that
can be done prior to submittal.

Mr. Edwards mentioned the Island Rec. Center is in that neighborhood — could
improvements at the facilities there be considered or are recreational opportunities that
could be used for the Grant at some point? Ms. Benson stated it can but has to be for
LMI. Once you get into the programming part there are different ways to measure how
you are capturing the beneficiaries instead of through census data. It is through income
based surveys. The participants in whatever program you are funding may need to fill
out income verification types of surveys so that we can assure that 51% or more of
those users are falling into the LMI category. Mr. Edwards said paved roads are
important, but as Kim said you affect a very small amount of people. It might be nice to
spend some money on something that would affect a larger group.

Mrs. Likins said she agrees that if we have the opportunity to necessarily amend it
maybe we want to take a little bit of time and look back at our priorities and see if there
is anything we might want to change. Ms. Benson stated that HUD is moving to a soft
ware based submittal so even though there is a paper print out, they have a soft ware
program that everything must be entered in. This is the first time using the soft ware so
| would recommend as early as possible prior to the May 15" deadline that we could
have things finalized that would be appreciated.

Ms. Benson said we would submit our plan on May 15", HUD has 45 days to review it
and accept it or review it and send it back for revisions. | would like to anticipate that
they accept it and as of July 1% we would have access to those funds. The federal fiscal
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year ends September 30™. We then move into 2016. HUD knows that it is not realistic
that we could complete a project even in a 12 month timeframe so they give you three
years to complete the project. Those funds stay within that year unless an amendment is
done to make changes.

Shawn Colin, Deputy Director of Community Development added the Town first
became eligible for this Entitlement Program one year previous and Town Council at
that point based on previous CDBG experience in giving our last grant back decided
not to pursue the entitlement. This summer when it came back to us, Council decided it
was time to move forward and pursue this. It does provide a dedicated source of
funding every year and cumulatively it gets to be real money. When we were first
notified the amount was $181,000 it was an estimate. In January HUD released the
final number of $202,347. We do have a lot of needs, whether it be housing, sewer,
drainage, community services. In previous grant applications where we competed in a
competitive pool, we didn’t have the qualifying census tract. That is when you had to
go back in and do wage verification, income surveys and qualify particular areas. That
is where we fell into trouble with the last grant where we had to return the money.

Looking at housing and sewer and some of these larger capital projects that go multiple
years and have a much wider impact — they also have larger funding and we didn’t want
to create a situation where you couldn’t fund the entire project with the funding to be
had. Also in our meetings with the PSD, they mentioned that installation of sewer in
areas that have dirt roads is problematic and unlikely that those areas would be sewered
as long as dirt roads were in place. This is an opportunity to also partner with the PSD
to make improvements to roads in areas that will serve LMI, but also provide the
opportunity to partner with other utilitity installation in those areas.

Because of the timing, the HUD software program that Marcy mentioned wasn’t
populated fully until January so we have had a condensed period to get this plan to you.
For the first year of meeting the May 15" deadline I would recommend we move
forward with at least the first project on the list and then as the Town’s needs change
we can amend the plan and look at other opportunities for programming or other
projects you deem appropriate for the use of these funds.

Mr. Edwards commented it makes sense to move forward with keeping in mind we can
amend it if we need to.

Mr. Lennox moved the Public Facilities Committee recommend to Town Council
approval of the Hilton Head Island Consolidated Plan for the U.S. Department of
Housing and Urban Development (HUD) Community Development Block Grant
(CDBG) Entitlement Program. The five year plan serves as the submission document
for federal funds under the CDBG Program, includes strategies to carry out the Town’s
CDBG program and lists projects to be performed with CDBG funds. Mrs. Likins
seconded but stated she wanted the motion to say that we accept it but we would also
like for Town Council to consider looking at some additional projects as well. The
motion unanimously passed.



e Gumtree Sewer Project Easements
Shea Farrar stated it is staff’s recommendation that Town Council authorize the
conveyance of permanent easement rights to Hilton Head Island Public Service District
(HHPSD) for linear easements across Town property associated with the Gum Tree
Sewer Project.

The Gum Tree Sewer Project will expand the availability of sewer service in the
unserved area along Gum Tree Road. The new sewer line will be located in the road
right-of-way where possible, but there is the need to cross the frontage of three Town-
owned properties along Gum Tree Road. HHPSD has requested that the Town grant the
conveyance of these permanent easement rights for access to the properties and for the
installation and maintenance of sewer infrastructure.

Mr. Lennox moved the Public Facilities Committee recommend to Town Council they
authorize the conveyance of permanent easement rights to Hilton head Island Public
Service District (HHPSD) for linear easements across Town property associated with
the Gum Tree Sewer Project. Mrs. Likins seconded. The motion unanimously passed.

6. Adjournment:
Mrs. Likins moved to adjourn. Mr. Lennox seconded the motion. The meeting was
adjourned at 10:40 a.m.

Respectfully Submitted,

Karen D. Knox
Senior Administrative Assistant



TOWN OF HILTON HEAD ISLAND

Public Projects and Facilities Department

TO: Public Facilities Committee
VIA: Scott Liggett, Director of Public Projects & Facilities
FROM: Jett Buckalew, Town Engineer
CC: Brian Hulbert, Staff Attorney
Susan Simmons, Fznance Director
DATE April 20, 2015

SUBJECT: Memorandum of Agreement for the Construction and Operation of a Boat Storage
Shed at the Rowing and Sailing Center at Squire Pope Community Park

Recommendation:

Staff recommends the Town enter into an agreement with Hilton Head Island Crew for the
construction and operation of a boat storage shed located within the fenced storage yard at the
Rowing and Sailing Center at Squire Pope Community Park.

Summary:

Hilton Head Island Crew, which operates under the Palmetto Rowing Club, has proposed to fully
fund and construct a covered boat storage shed within the fenced storage yard of the park, to
provide shelter for rowing shells, oars, small sailing vessels and other equipment. Once constructed,
the Town will take over ownership and operation of the structure. Hilton Head Island Crew will
pay the Town a monthly fee of $150.00 to use a portion of the shed and shall be responsible for
maintenance costs associated with that portion of the shed. The remaining space will be utilized and
managed by the Island Recreation Center. This Memorandum of Agreement (MOA) defines the
roles and responsibilities of each party through construction and future use of the facility.

Background:

The Town owns and operates the property and park appurtenances known as the Rowing and
Sailing Center at Squire Pope Community Park. The master plan for this park was amended by
Town Council in November, 2014 to include the addition of a boat storage shed, of similar size,
shape and location as is now being proposed for construction. Hilton Head Island Crew has
executed a contract with a licensed and insured local contractor to construct the shed and has
escrowed funds with the Town in the amount of the contract price plus a 10% contingency. Hilton
Head Island Crew shall be solely responsible for funding the construction. The construction is
expected to take 52 days and will be governed by the terms and conditions of the MOA and building
permit. The term of the agreement runs through December 31, 2020, but may be terminated by
either party with 30 days prior written notice.

Attachments

Town Government Center ¢ One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908



PFC BOAT SHED ITEM - EXHIBIT A
MEMORANDUM OF AGREEMENT

STATE OF SOUTH CAROLINA )
) MEMORANDUM OF AGREEMENT

COUNTY OF BEAUFORT )

THIS AGREEMENT is made and entered into this day of , 2015 by and
between the Town of Hilton Head Island, South Carolina (hereafter referred to as the “Town), and
Hilton Head Island Crew.

WHEREAS, The Town is the owner of the Rowing and Sailing Center at Squire Pope
Community Park, which is located within the Town of Hilton Head Island, South Carolina and is
managed by the Hilton Head Island Recreation Association.

WHEREAS, Hilton Head Island Crew desires to construct a storage shed at the Rowing and
Sailing Center at Squire Pope Community Park for purposes of storing their boats and equipment.

WHEREAS, The Town is willing to provide an area within the Park for purposes of the
Hilton Head Island Crew to construct a storage shed, which shall be owned and operated by the
Town, to be used for the storage of boats and equipment by Hilton Head Island Crew, Hilton Head
Island Recreation Association, and members of the general public.

NOW, THEREFORE, for and in consideration of mutual promises, undertakings and
covenants set forth herein, the receipt and sufficiency of which is acknowledged and affirmed by the
Town and Hilton Head Island Crew, the parties hereto agree as follows:

1. The Town

a. Upon submission of proper documentation that Hilton Head Island Crew has sufficient
funds for the construction project, approved building plans, and a properly executed
contract with a licensed and insured general contractor, shall make land available for the
construction of a storage shed at the Rowing and Sailing Center at Squire Pope
Community Park.

b. Upon completion of the construction of the storage shed at the Rowing and Sailing
Center at Squire Pope Community Park, shall allow Hilton Head Island Crew to utilize a
portion of the storage shed to store their boats and equipment.

c. Upon completion of the storage shed at the Rowing and Sailing Center at Squire Pope
Community Park will allow Hilton Head Island Crew personnel access to the Park and
storage shed, to include after the park has been closed to the general public, for purposes
of accessing the storage shed to store or gain access to their boats and equipment. If
Hilton Head Island Crew accesses the park after hours and then leaves the park
unsecured, the Town may revoke their privilege to access the park after hours.



d. Shall pay all utility bills, to include electric and water, associated with the use of the
storage shed.

2. Hilton Head Island Crew

a. Shall obtain all necessary permits and approvals and submit these and the design plans for
the storage shed to the Town before the Town will issue a written Notice To Proceed.

b. Shall ensure that a propetrly licensed general contractor is employed by them to construct
the storage shed at the Rowing and Sailing Center at Squire Pope Community Park. The
contractor must have a current business license to do business within the Town and general
contractor’s license issued by the state of South Carolina. Hilton Head Island Crew or general
contractor shall ensure that all necessary permits are obtained prior to construction. Hilton
Head Island Crew or Contractor must obtain a Builder’s Risk insurance policy in the amount of
the construction cost for the storage shed.

c. Shall ensure that the contract that they enter into with the general contractor for the
construction of the storage shed at the Rowing and Sailing Center at Squire Pope Community
Park includes the requirement appropriate liability insurance in an amount not less than One
Million dollars ($1,000,000.00) and appropriate workers compensation policy which name the
Town as an additional insured, and a requirement that the construction be completed within
fifty-two (52) calendar days once a notice to proceed has been issued by the Town, that the
general contractor stay within the approved construction site at the park (as shown in Exhibit
A), except for accessing the site through other parts of the park, that construction only occurs
between the hours of 7:00 am and 7:00 pm Monday through Friday, and that the contractor
shall be responsible to repair or pay for any damages caused to the park. There shall be no
weekend or holiday work allowed at the construction site at the park. Hilton Head Island
Crew and their general contractor shall be responsible for securing the site during the extent
of the construction period and shall ensure that the construction site is maintained in a neat,
orderly and safe condition so as to not be an eyesore or safety hazard to the general public.

d. Shall be responsible for the total gross cost of the designing, permitting and construction
of the structure. They shall ensure that they have sufficient funds for the construction of the
storage shed, to include the structure, any fencing, and any necessary infrastructure or
utilities. Sufficient funds must include a minimum of a ten percent contingency fund for
change order and quantity overruns over and above the contract price for the cost of
construction of the storage shed. Proof of sufficient funds shall be provided to the Director
of Public Projects and Facilities prior to final approval to proceed with construction is
granted by the Town.

e. Understands that the Town and Island Recreation Association shall not be liable or
responsible for any damage, theft, or loss which occurs at the construction site within the
Rowing and Sailing Center at Squire Pope Community Park during the construction of the
storage shed. Hilton Head Island Crew and general contractor shall indemnify and hold the
Town harmless against any claims resulting from construction of the structure at the Park.


http:1,000,000.00

f. Construction may not begin until Hilton Head Island Crew receives written authorization
to proceed from the Town. All work and materials shall be warranted by the contractor to
the Town for a period of one year after substantial completion of the structure.

g. Shall pay the Town a monthly usage fee of One Hundred and Fifty ($150.00) dollars per
month for use of the storage shed at the Rowing and Sailing Center at Squire Pope
Community Park. The monthly usage fee shall begin on the first day after issuance of a
certificate of occupancy is provided by the Town after the completion of the storage shed. If
Hilton Head Island Crew is late more than fifteen (15) days in payment of the monthly usage
fee, the Town may revoke or restrict their usage privileges of the storage shed and park as the
Town deems appropriate.

h. Shall be responsible for any maintenance costs associated with the areas of the storage shed
which is used by Hilton Head Island Crew.

Term

This agreement shall be effective from the date of execution until December 31, 2020. The
agreement shall automatically renew each year unless written notice of intent to terminate is
received at least 90 days prior to expiration.

. Termination.

The Town or Hilton Head Island Crew may terminate this Agreement in whole or in part for
convenience with thirty (30) days prior written notice.

. Court Decisions

Should any part of this Agreement be rendered void, invalid, or unenforceable by any court
of law, such a determination shall not render void, invalid, or unenforceable any other part
of this Agreement.

. Governed by South Carolina Law

This Agreement has been made and entered into in the State of South Carolina, and the laws
of South Carolina shall govern the validity and interpretation of this Agreement in the
performance due hereunder.



IN WITNESS WHEREOF, the parties hereto have affixed their signatures hereto the date
first written hereinabove.

Town of Hilton Head Island

WITNESS Stephen G. Riley, ICMA -CM
Town Manager

WITNESS

Hilton Head Island Crew

David A. Erdman
President
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CONSTRUCTION CONTRACT

AIA Document A107" — 2007

Standard Form of Agfeement Between Owner and Contractor for a Project of Limited

Scope /’/P/L c9 . V@{’

| AGREEMENT made as of the Fifieenth day of Ja

(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Palmetto Rowing Club d/b/a Hilton Head Island Crew Non-Profit Org.

Atin: David A, Erdman
2 Neptune Court
Hilton Head Island, 8.C. 29926

and the Contractor:
(Name, legal status, address and other information)

Nix Construction Company Inc. C-Corp
P.O. Box 7667

Hilton Head Island, S.C. 29938-7667
Joseph E. Nix Jr., President

for the following Project:
(Name, location and detailed description}

Rowing Association - Skull Storage Facility
133 Squire Pope Road

Hilton Head Island, 5.C.

Storage Shed

The Architect:
{Name, legal status, address and other information)

Lee and Parker Architects

P.O. Box 5010
Hilton Head Island, S.C. 29938

The Owner and Contractor agree as follows.

y in the year Two Thousand Fifteen

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may aisc
have revised the text of the ¢riginal
AlA standard form. An Addifions and
Deletions Report that notes added
information as weli as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this

document indicates where the author

has added necessary information
and where the author has added to or
dedeted from the original AlA text.

This document has important legal
consequences. Consuitation with an
atterney is encouraged with respect
o its compietion or modification.

AlA Document A107™ — 2007, Copyright £ 1938, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects.
All rights reserved. WARNING: This AIA® Document is protected by U.5. Copyright Law and Intarnational Treaties. Unauthorized reproduction or

distributlon of this AlA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be presecuted to the maximum extant
possible under the Jaw, This document was produced by AlA software at 17:38:54 on 01/15/2015 under Order No.2233383088_1 which expires on 12/02/2015,

and is not for resala,
User Notes:

{1800360089)
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TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

1 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE & BONDS

18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DiSPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date will

be fixed in a notice to proceed.)

Date of commencement shall be fixed in a notice to proceed by the Owner

AlA Document B107™ — 2007, Copyright & 1938, 1951, 1958, 1961, 1963, 1966, 1570, 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects.
Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this AlA™ Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent
possible under the law. This decument was produced by AtA software at 17:38:54 on 01/15/2015 unaer Order Np.2233383088_1 which expires an 1:202/2015,
and is not for regale.

User Notes: {1800460089)
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§ 2.2 The Contract Time shall be measured from the date of commencement. 7/
52 A7y Fae)

§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than )f { Eu,ﬂlfy ) days from
the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

] The date of commencement shall be fixed in 4 notice to proceed by the Onwer.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work. }

| Penaity for Late Completion is $ 200 per day.

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

| [ X1 Stipulated Sum, in accordance with Section 3.2 below
[ 1 Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ T Costofthe Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be $ 64,900.00 ($ Sixty Four Thousand Nine Hundred and 00/100 ), subject to
additions and deductions as provided m the Contract Documents.

§ 2.21 The Stipulated Sum is based upoen the following aiternates, 1f any, which are descrnibed in the Contract
Pocuments and are hereby accepted by the Owner:

{State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Ovwner to accept other alfernates subsequent to the execution of this Agreement, aftach a schediie of such other
alternates showing the amount for each and the date when that amoun! expires.)

§ 3.2.2 Unit prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.}

ftem Units and Limitations Price Per Unit ($0.00)

§ 3.2.3 Allowances included in the stipulated sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

ltem Allowance
Modifications to existing fence $ 2,000
Installation of two Hose Bibbs $1,200
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§ 33 COST OF THE WORK PLUS CONTRACTOR'S FEE
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or ather provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work )

§ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WITH A GUARANTEED MAXIMUM PRICE
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Detenmination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adfustment fo the Fee for changes in the Work,)

§ 3.4.3 GUARANTEED MAXIMUM PRICE

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee 15 guaranteed by the Contractor not to exceed (3
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such maximum
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the QOwner.
{Insert specific provisions if the Contractor is to participate in any savings.)

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Docaments and are hereby accepted by the Owner:

§ 3.4.3.3 Unit Prices, if any:
{Tdentify and state the unit price, and state the quantity limitations, if any, to which the unif price will be applicable. )

itemn Units and Limitations Price Per Unit {$0.00}

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any:
fdentify and state the amounts of any allowances, and state whether they include labor, materials, or both.)

ftem Allowance

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

ARTICLE 4 PAYMENTS

§ 4.1 PROGRESS PAYMENTS

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and ¢lsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:
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§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the 29th  day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the 10th day of the next
month. If an Apphication for Payment 1s received by the Architect after the date fixed abeve, payment shall be made by
the Owner not later than 10 ( Ten ) days after the Architect receives the Application for Payment.

(Federal, state or local laws may requive pavment within a certain period of time.)

§ 4.1.4 Retainage, if any, shall be withheld as follows:
Ten Percent Retainage will be held on Partial Draws. Retainage Balance is due upon completion.

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.,
(Insert rate of interest agreed upon, if any.)

%

§ 4.2 FINAL PAYMENT
§ 4.2.1 Final pavment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Confractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment;
2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a guaranteed maximum price; and
.3 afinal Certificate for Payiment has been issued by the Architect.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Auxchitect’s final Certificate for Payment, or as follows:

ARTICLE § DISPUTE RESOLUTION

§ 5.1 BINDING DISPUTE RESOLUTION

For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute
resolution shall be as follows: :

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, claims will be
resolved in a court of competent jurisdiction. }

[X ] Arbitration pursuant to Section 21.4 of this Agreement
[ 1] Litigation in a court of competent jurisdiction

[ 1 Other (Specify

ARTICIE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enwmnerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Between Owner
and Contractor for a Project of Limited Scope.

§ 6.1.2 The Supplementary and other Conditions of the Contract:
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Document Title Date Pages

§ 6.1.3 The Specifications:
(Either list the Specifications here or refer to an exhibit attached o this Agreement.)
Specifications for Project are noted on Lee and Parker Plans dated June 02, 2014, Sheets C.0, A1, A2, A3

Section Title Date Pages

§ 6.1.4 The Drawings:
(Either list the Drawings here or refer to an exhibir attached to this Agreement.)

Number Title Date

cCo Cover page : June 02, 2014
Al Site Building plan hme 02, 2014
A2 Sections June 02, 2014
A3 Sections June 02, 2014

§6.1.5 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are enumerated in this Article 6.

§ 6.1.6 Additional documents, if any, forming part of the Contract Documents:
A Exhibit A, Determination of the Cost of the Work, if applicable.
2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

3 Other documents:
(List here any additional documents that are intended to form part of the Contract Documents.)

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in Article 6 and consist of this Agreement (includmg, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed m this Agreement and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2} a Change Order,
(3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2THE CONTRACT

The Centract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documnents shall not be
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construed 1o create a contractual relationship of any kind between any persons or entities other than the Ovwmer and the
Contractor.

§ 7.3 THE WORK

The term "Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 74INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consuliants under their respective
professional services agreements. Instruments of Service may inctude, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other sirmlar materials.

§ 7.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipient
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project 1s not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights. '

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown con the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific waitten
consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.

ARTICLE 8 OWNER
§ 8.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 8.1.1 The Owner shall furnish all necessary surveys and a legal descniption of the site.

§ 8.1.2 The Contractor shall be entitled io rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments and charges required for the construction, use or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, untit the cause for such order is eliminated; however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity.

§ 8.3 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day peried after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may
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have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and
compensation for the Architect’s services made necessary thereby, from the pavment then or thereafter due the
Contractot.

ARTICLE 9 CONTRACTOR

§ 9.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefiilly study and compare the various Coniract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.1, shall take field measurements of any existing
conditions related te that portion of the Work and shall observe any conditions at the site atfecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It 1s recognized that the Contractor's review is made
in the Contractor's capacity as & contractor and not as a licensed design professional unless otherwise specifically
provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures, and for coordinating atl portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

Subcontractors and their agenis and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.

§ 9.3LABOR AND MATERIALS

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
raterials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not mcorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Archatect
and in accordance with a Modification.

§ 9.4 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Coatract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or perimit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or msufficient
maintenance, improper operation or normal wear and tear under normal usage.
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§ 9.5 TAXES
The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 PERMITS, FEES, NOTICES, AND COMPUANGE WITH LAWS

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay tfor the building
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the
time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or
lawfusl orders of public authorities, the Contractor shall assurne appropriate responsibility for such Work and shall bear
the costs attributable to comrection.

§ 9.7 ALLOWANCES

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptuess. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Allowance amounts shall not include the Contractor’s costs for unloading and handling at the site, labor,
instatlation, overhead, and profit.

§ 9.8 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 9.8.1 The Coniractor, prompily afier being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedute shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shal perform the Work in general accordance with the most recent schedule submitted (o the
Owner and Architect.

§ 9.9 SUBMITTALS

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and 1n such sequence as to allow the Archifect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner and
Axchitect that the Contractor has (1) reviewed and approved them; (2} determined and verified materials, field
measurements and field construction criteria related thereto, or will do so; and (3) checked and cocrdinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be 1in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 910 USE OF SiTE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not enreasonably
encumber the site with materials or equipment.

§ 9.11 CUTTING AND PATCHING
The Contractor shali be respensibie for cutting, fitting or patching required to complete the Work or to make its parts
fit together properly.
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§ 9.12 CLEANING UP

The Contractor shall keep the premises and surrounding area free from accumulation of waste maierials or rubbish
caused by aperations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipinent, machinery and surplus material from and about the Project.

§ 9.13 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringemnent of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shatl
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owmer or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shatl
be responsible for such less unless such information is promptly furnished to the Architeet.

§ 9.14 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 9.15 INDEMNIFICATION

§ 9.15.1 To the fullest extent permutted by law, the Contractor shall indemmify and hold harmless the Owner,
Architect, Architect’s consultants and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by & limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

§ 10.1 The Architect will provide administration of the Contract and will be an Owner’s representative during
construction, until the date the Architect issues the final Certificate for Payment. The Architect will have authority to
act on behalf of the Gwner only to the extent provided in the Contract Documents, unless otherwise modified in
writing in accordance with other provisions of the Contract.

§ 10.2 The Architect will visit the site at mtervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fulty completed, will be jn accordance with
the Contract Documents. However, the Architect will not be required (o make exhaustive or continuous on-site
mspections to check the quality or quantity of the Work. The Aschutect will not have control over, charge of], or
responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Coutract Documents.

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 10.4 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and certity the amounts due the Contractor and will 1ssue Certificates for Payment in such
amounts.

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.

§ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such as
Shop Drawmgs, Product Data and Samples, but only for the limited purpose of checking for conformance with
mformation given and the design concept expressed in the Contract Documnents.

§ 10.7 The Architect will interpret and decide matters concerning performance under, and requiremnents of, the
Contract Documents on written request of etther the Owner or Contractor. The Architect will make initial decisions on
all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for results of
any interpretations ot decisions rendered in goed faith.

§ 10.8 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents,

§ 10.9 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owaner, Contractor and Architect. Consent shall
not be unreasonably withheld.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writimg to the Owner through the Architect the names of the
Subcontractors or suppliers for each of the principal portions of the Work. The Contractor shafl not contract with any
Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten days after
receipt of the Contractor’s list of Subconiractors and suppliers. If the proposed but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, 1f any, vccastoned by such change, and an appropriate Change Order shall be tssued before
commencement of the substitute Subcontractor’s Work. The Contractor shall not be required to contract with anyone
to whom the Confractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of the contract identical or substantially similar to these, including those
portions related to msurance and waiver of subrogation. If the Contractor claims that delay or addittonal cost is
involved because of such action by the Owner, the Contractor shall make such claim as provided in Article 21.

§ 12.2 The Contractor shali afford the Owner and separate contractor’s reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.
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§ 12.3 The Owner shall be reimbursed by the Coniractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor, The
Ovwmer shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work or defective construction of a separate contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owmer, without mvalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor
and Architect, or by written Construction Change Directive signed by the Owner and Architect.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of (he parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and protit, unless the
partics agree on another method for determining the cost or credut. Pending final determunation of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursiant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments
ta the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect wili prepare a
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall camry out
stich written orders promptly.

§ 13.4 if conceated or unknown physicat conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shall be equitably adjusted as mutually agreed between the Qwner and Contractor; provided that the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reascnable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, ailotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The tenm "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by changes ordered in the
Waork, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties or any causes beyond the Contractor’s coutrol, or by other causes which the
Architect detenmnines may justify delay, then the Contract Time shall be extended by Change Order {or such
reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTIiCLE 15 PAYMENTS AND COMPLETION

§ 15.1 APPLICATIONS FOR PAYMENT

§ 15.1.1 Where the Contract is based on a Stipufated Sum or the Cost of the Work with a Guaranteed Maximam Price,
the Contractor shall submit to the Architect, before the first Application for Payment, a schedule of values, allocating
the entire Contract Sum to the various portions of the Work, prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
in reviewing the Contractor’s Applications for Payment.

. AlA Document A10T™ - 2007, Cupynght@ 1936, 1951, 1958, 1961, 1963, 1966, 1670, 1974, 1978, 1987, 1597 and 2007 by The American Institute of Architacts.
Init. AH rights reserved, WARNlNG This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or 12
distribution of this AIA® Document, or any portion of it, may result in severs civil and criminal penalties, and will be prosecuted to the maximum extant
&W . passible under the law. This document was produced by AlA software at 17:38:54 on 017152015 under Order No.2233383088_1 which expires on 12/0212015,
and is not for resale.

@I Zr Notes: (1800950089)



Init.

AONY

§ 15.1.2 With each Appiication for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress
payments already received by the Contractor, less (2) that portion of those payments attributable to the Contractor’s
Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 15,1.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.1.4 The Contractor warvants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor turther warrants that upon submittal of an Application for Paymeni
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or other encumbrances adverse to the Owner’s mterests.

§ 15.2 CERTIFICATES FOR PAYMENT

§ 15.2.1 The Architect wall, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owuer in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 15.2.3.

§ 15.2.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data comprising ihe Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point mdicated and that the quality of

the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of

the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site nspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences of
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requesied by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpese the Contractor has used money previcusty paid on account of the Contract Sum.

§ 16.2.3 The Architect may withhold a Certificate for Payinent in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.2.2 cannot
be made. If the Architect is unable to certify payment mn the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.2.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s epinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
A defective Work not remedied;
2 third party claims filed or reasenable evidence indicating probable filing of such claims untess security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a separate contractor;
6 reasonable evidence that the Work wall not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
Jd repeated failure to carry out the Work in accordance with the Contract Documents.
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§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 15.3 PROGRESS PAYMENTS

§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment, the amount to
which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on
account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar manner.

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcentractor except as may otherwise be required by law.

§ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.4 SUBSTANTIAL COMPLETION

§ 15.4.1 Substantial Completion is the stage 10 the progress of the Work when the Work or designated portion thereof
1s sufficiently complete in accordance with the Contract Documents so that the Owner can oceupy or utilize the Work
for its intended use.

§ 15.4.2 When the Contraclor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive fist of
itemns to be completed or corrected prior to final paymeant. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete alt Work in accordance with the Contract Documents.

§ 15.4.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof 15 substantially compleie. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shail
establish the date of Substantial Completion, establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilitics, damage to the Work and insurance, and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided
in the Certificate of Substantial Cornpletion.

§ 15.4.4 The Certificate of Substannial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them m such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.5 INAL COMPLETION AND FINAL PAYMENT

§ 15.5.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of & final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment staling that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payabie. The Architect’s final Certificate for Fayment will
conshitute a further representation that conditions stated m Section 15.5.2 as precedent to the Contractor’s being
entitled to final payment have been fulfifled.

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys' fees.
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§ 15.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 15.5.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
finat Application for Payment.

ARTICLE 18 PROTECTION OF PERSONS AND PROPERTY

§ 16.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and whilities not designated for removal, relocation or replacement in the course of
construction.

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawfil orders of public authoritics bearing on safety of persons and property and their protection from
damage, mjury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them. or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3, except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for whose
acts either of them may be Liable, and not attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Confractor are in addition to the Contractor’s obligations under Section 9.15.

§ 16.2 HAZARDOUS MATERIALS

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials. If the Contractor encounters a hazardous matenal or substance not addressed in the Contract
Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or subsiance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Confractor, the Contractor shall, upon recognizing the condition, immediately stop
Work in the affected area and report the condition to the Owner and Architect in writing. When the material or
substance has been rendered harmless, Work in the attected area shall resume upon written agreement of the Owner
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Comractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense 1s attributable to bodily inpury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Coniractor is held hiable by 2 government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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ARTICLE 17 INSURANCE AND BONDS

§ 17.1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located, insurance for protection from claims under workers’
compensation acts and other employee benefit acts which are applicable, claims for damages because of bodily injury,
including death, and claims for damages, other than to the Work itself, to property which may arise out of or result
from the Contractor’s operations and completed operations under the Contract, whether such operations be by the
Contractor or by a Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall be
written for not less than limits of liability specified in the Contract Documents or required by law, whichever coverage
is greater, and shall include contractual liability msurance applicable to the Contractor’s obligations under Section
9.15. Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work. Each policy shall contain a proviston that the policy will not be canceled or allowed to expire imtil at least 30
days’ prior written notice has been given to the Owner. The Contractor shall cause the commercial liability coverage
required by the Conftract Documents to include: (1) the Owner, the Architect and the Architect’s Consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions during the Confractor’s completed operations.

§ 17.2 OWNER'S LIABILITY iNSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.3 PROPERTY {NSURANCE

§ 17.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawtully
authorized to do business in the jurisdiction in which the Project is located, property insurance on an "all-risk™ or
equivalent policy form, including builder’s risk, in the amount of the initial Contract Sum, pius the value of subsequent
modifications and cost of materials supplied and installed by cthers, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneticiaries of such insurance, mntil final payment has been made as provided in Section 15.5 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 17.3. to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
sub-subcontractors in the Project.

§ 17.3.2 The Owner shall file a copy of each policy with the Contractor before an exposure to loss may oceur. Each
policy shall contan a provision that the policy will not be canceled or allowed to expire, and that its limits will not be
reduced, until at least 30 days’ prior written notice has been given to the Contractor,

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontraciors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 12, if any, and any of their subcontractors, sub-subcontractors, agents and employees
for damages caused by fire or other causes of loss 1o the extent covered by property insurance obtained pursuant to
Section 17.3 or other property msurance applicable to the Work, except such rights as they have to proceeds of such
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect,
Architect’s consultants, separate contractors described in Articte 12, if any, and the subcontractors,
sub-subcentractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similar waivers cach in favor of other parties enumerated herein. The policies shall provide such waivers
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the
msurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

§ 17.3.4 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause. The Contractor shail pay Subcontractors their just shares of insurance proceeds received
by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subcontractors to make payments to their sub-subcontractors in similar manner.

AlA Documant A1DT™ - 2047, Copynghl ® 1936, 1951, 1558, 1661, 1963, 1566, 1970, 1974 1978, 1987, 1997 and 2007 by The American Institute of Architests.

All rights reserved. WARNtNG This AIA® Document s protecbed by U.5. Copyright Law and International Treaties. Unauthorized reproduction or 16
distribution of this AIA® Document, or any portion of it, may result in severe civll and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This document was produced by AlA software at 17:38:54 an ¢1/15/2015 under Order No.2233383088 1 which expires on 1200272013,

and |s not for resale.

5) jser Notes: (1800960089)

init.



§ 17.4 PERFORMANCE BOND AND PAYMENT BOND

§ 17.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereumder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be fumished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing fo conform to the requirements
of the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncevering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination of the
Cost of the Work.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year afier the date of Substantial
Completion of the Work or designated portion thereof or atter the date for commencement of warranties established
under Section 15.4.3, or by terms of an applicable special warmranty required by the Contract Documents, any of the
Work 1s found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly afler receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the cne-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty.

§ 183 If the Contractor fails to correct nonconformeng Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the pertod of tune between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year peniod for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 18.1 ASSIGNMENT OF CONTRACT

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction finaneing for the Project if
the fender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute alt
consents reasonably required to facilitate such assignment.

§ 19.2 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located, except, that if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 21 .4.

§ 18.3 TESTS AND INSPECTIONS

Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an appropriate
time. Untess otherwise provided, the Contractor shall make amangements for such tests, mspections and approvals
with an independent testing labovatory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections and approvals, The Contractor shall give the Architect timely notice of
when and where tests and 1nspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until after bids are
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received or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws ot
regulations prehibit the Owner from delegating the costs to the Contractor.

§ 19.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the period specified by applicable law, but in any
case not more than 10 vears after the date of Substantial Completion of the Work. The Owner and Contractor waive ali
claims and causes of action not commenced in accordance with this Section 19.4.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 TERMINATION BY THE CONTRACTOR

If the Architect fails to certify payment as provided in Section 15.2.] for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days’ written notice to the Owner and the Architect, terminate the Contract and recover
from the Owner payment for Work executed, ncluding reasonable overhead and profit, costs incurred by reason of
such termination, and damages.

§ 20.2 TERMINATION BY THE OWNER FOR CAUSE
§ 20.2.1 The Owner may terminate the Contract if the Contractor
J  repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or fabor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, erdinances, codes, rules and regulations or lawfil
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may, without prejudice to any other remedy the Owner may have and after giving the
Contractor seven days’ written notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled 1o receive further payment until the Work is fimished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Centractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and tis obligation for payment shall survive termination
of the Contract.

§ 20.3 TERMINATION BY THE OWNER FOR CONVENIENCE

The Owner may, at any time, termmnate the Contract for the Owner’s convenience and without cause. The Contractor
shall be entitled to receive payment tor Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 21 CLAIMS AND DiSPUTES

§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
to the Architect for decisien. Such matters, except those waived as provided for in Section 21.8 and Sections 15.5.3
and 15.5.4, shall, afier initial decision by the Architect or 30 days after submission of the matter to the Arclitect, be
subject to mediation as & condition precedent to binding dispute resolution.
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§ 21.2 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.3 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be admmstered by the Amencan Arbitration Association in accordance with their Construction
Induastry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity admunistering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon
a schedule for later proceedings.

§ 21.4 If the parties have selected arbitration as the method for binding dispute resolution tn the Agreement, any claim,
subject to, but not reselved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction
Industry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award
rendered by the arbitrater or arburators shall be final, and judgment may be entered upon it in accordance wath
applicable law in any court having jurisdiction thereof

§ 21.5 Either party, at its sole discretion, may consclidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agregment governing the other arbitration
permmits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Any party to an arbitration may include by joinder persons or entities substantially involved in a common
question of law or fact whose presence 1s required 1f complete refief 1s to be accorded in arbitration provided that the
party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration of a Claim not described i the written Consent.

§ 21.7 The foregoing agreement to arbitrate and other agreements fo arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
Jurisdiction thereof.

§ 21.8 CLAIMS FOR CONSEQUENYIAL DAMAGES
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
4 damages mcurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
2 damages incurred by the Contracior for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutal waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to preclude an award of liquidated
damages, when applicable, 1n accordance with the requirements of the Contract Documents.
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This Agreement entered into as of the day and year first written above.

2 — LS
OWNER (Signanwre) CON OR (Sf@
| David Frdman Authorized Agent Joseph E. Nix Jr. President

(Printed name and title) UWme and title)
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COMNSTRUCTION, CO.
THE PROFESSIONAL BLD., # 203

P.O. BOX 7667, HL.H. IS, S5.C. 29938
PH. 843-341-2330 FX. 843-341-2320

EMAIL: joenix@nixconstruction.com

CONTRACT EXHIBIT A

January 15, 2015

Mr. Luther Strayer 1T}
2 Wild Laurel lane
Hilton Head Island, SC 29926

Re: Open Air Shell Storage facility
Town Sailing and Rowing Center

Dear Lou,

This is the contract proposal for the construction of the Storage Facility as designed by Lee and Parker
Architects. The plans we quoted from are dated June 02, 2014, Sheets C.0, A.1, A.2, A3.

We were issued no site plans, but our understanding is that this storage shed will be located

Inside the existing fenced in gravel area, Qur bid proposal does not include any site work outside of the
footprint of the new shed,

Please review our proposal and let me know if you have any questions.

Scope of work — Rowing Shell Sterage Facility
1. Provide all necessary general conditions required to complete the work in a supervised,
safe and timely manner.
2. Construct the new storage facility per the plans provided by Lee and Parker.
3. Provide final Certificate of completion from Town of Hilton Head.

Cost of the Work
1. Total cost of Constructionis................ $ 64,900.00

Allowances included in the Bid
1. We have included $ 1,200 in our bid price to
install two frost proof hose bibs. We are unable to nail down an exact cost without
plumbing plans and existing line locations.
2. The allowance included for modifications to the existing chain link fence is $ 2,000.

Qualifications
1. Price is good for 45 days.

2. 3™ Party testing is not included.
6&} 3. Bonds are not included.
4. Existing stone gravel will be left on site, not hauled off.


http:64,900.00
mailto:joenix@nixconstruction.com

5. Painting of the structure is not included.

6. The electrical price is based on work starting at the pedestal junction
Box near the front of the storage shed.

7. Pricing for support posts is based on virgin soils with no underground obstructions
or utilities in the path of the new support posts.

8. Ventilation fans are not included, only junction boxes.

Deposit / Draws
1. Deposit required with the contract amount is $ 5,000.

2. Balance is due upon completion.

Schedule
1. Obtain a Town Bld. Permit — 10 days.
2. Complete the Project — 80 calendar days after notice to proceed

LT vy et

/{/Auv V2

End of Proposal ..........cccocouunees Joe Nix., President - Nix Const. Co. Inc. 01-15-15

S



Certification of Document’s Authenticity
AIA® Document D401™ ~ 2003

1, Joseph E. Nix Jr., hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document siinultaneously with its associated Additions and Deletions Report and this certification at 17:38:54 on
01/15/2015 under Order No. 2233383088 _1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA®* Document AF07™ — 2007, Standard Form of
Agreement Between Owner and Contractor for a Project of Limited Scope, as published by the ALA in its software,
other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Stephen G. Riley, ICMA~CM, Town Manager
FROM: Charles Cousins, AICP, Community Development Director
DATE: April 21, 2015

SUBJECT: Adventure Cove Request to Purchase Town Land

Recommendation: Staff recommends the Public Facilities Committee recommend to Town
Council the sale of two Town parcels of land totaling .59 acres to the owners of Adventure
Cove. Staff further recommends the sale of this property include a limitation that the
property may only be landscaped and be used for signage if allowed by the LMO and no
density allocation is included with the purchase.

Summary: The Town has received a request from the owners of Adventure Cove to
purchase approximately .59 acres of Town land located between their development and US
278. The property under consideration is made up of two Town parcels. One parcel is .34
acres and the second is .25 acres for a total of .59 acres. The Adventure Cove owners are
interested in landscaping both of these parcels and placing a sign for their development on
US 278. They have no desire to acquire any of the development rights for these two parcels.

Background: The funding source for the acquisition of both of these parcels was bond
referendum funds. The first, a .34 acre parcel of land, was acquired by the Town in 2013 for
$200,000. The parcel included a vacant real estate office that has been demolished since our
purchase. The second parcel, which is approximately .25 acres, is the remnant of a much
larger parcel the Town once owned. The majority of this much larger parcel was traded to
the previous owners of Adventure Cove for a parcel located along Folly Field Road. As part
of this land swap, the Town retained this .25 acre parcel to maintain a buffer along US 278.
Selling this land with the limitations as requested by the owners of Adventure Cove will
allow this property to remain as a green site buffering US 278. This will still allow the
property to meet the Town’s intent when it was acquired while eliminating any maintenance
cost for the property. Representatives of the shopping center have suggested a purchase price
which staff can discuss in executive session.
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Stephen G. Riley, ICMA~CM, Town Manager
FROM: Charles Cousins, AICP, Community Development Director
DATE: April 16, 2015

SUBJECT: Village at Wexford Request for Town Land

Recommendation: Staff recommends the Public Facilities Committee recommend to Town
Council the sale of access right of way along Dunnagans Alley to the Village at Wexford.

Summary: The Town has received a request from the Village at Wexford to place signs on
Town property at two of their rear entrances on Dunnagans Alley. The Town currently owns
approximately 1.1 acres along the rear of the Village at Wexford. This land is predominantly
occupied by parking for this shopping center, their dumpsters and three access drives onto
Dunnagans Alley. The shopping center has easements on Town property permitting this use.
Additionally, Santee Cooper has an easement for their power line on this property. This land
was acquired by the Town when they purchased the right of way for the creation of this
section of Dunnagans Alley.

Background: The Town was originally approached by the owners of the Village at Wexford
about obtaining an easement over Town property to place signs identifying the shopping
center at two of these rear entrances on Dunnagans Alley. This 1.1 acres at the rear of the
shopping center is predominantly occupied by parking for this shopping center, their
dumpsters and three access drives onto the Dunnagans Alley, as well as a Santee Cooper
power line. The Town has no use for this property and it predominantly functions as part of
the shopping center. Staff is suggesting the Town sell this land to them rather than providing
another easement.

The Town parcel which is 50 feet wide is occupied by a 35 foot wide easement for the
shopping center’s parking. The remainder of the Town property is encumbered by the Santee
Cooper power line easement. (See attached figure.) Representatives of the shopping center
have suggested a purchase price which staff can discuss in executive session.
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Stephen G. Riley, ICMA~CM, Town Manager
FROM: Charles Cousins, AICP, Community Development Director
DATE: April 21, 2015

SUBJECT: David Berry Request to Purchase Town Owned Land

Recommendation: Staff recommends the Public Facilities Committee recommend to Town
Council not to sell a one acre Town parcel near the intersection of US 278 and Spanish Wells
Road.

Summary: David Berry has contacted the Town expressing an interest in buying a one acre
parcel of land in the Stoney area of the Town near the intersection of Spanish Wells Road
and US 278. Similar requests have been made in the past by Mr. Berry but the Town Council
has not been in favor of these requests. This parcel offers the Town the opportunity to
address some longer term issues of redevelopment in the immediate vicinity. The nearby
parcels of the former Fairfield Square and the former boat sales site are currently for sale.
This one acre parcel along with other nearby Town tracts have the potential to offer the Town
leverage in the redevelopment of this area. For this reason staff recommends against the
purchase request by Mr. Berry.

Background: This one acre parcel was donated to the Town. Mr. Berry owns the parcel
immediately adjacent to this site. He operates his law office on his parcel. Mr. Berry
proposes to pay an amount of cash for the Town parcel along with the offer to close one of
his two curb cuts on Spanish Wells Road and place a permanent protection zone around the
large live oak that sits at the front of his property. Staff can discuss the purchase price offer
in executive session.
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