
 The Town of Hilton Head Island 
Regular Town Council Meeting 

May 5, 2015 
4:00 P.M.  

BENJAMIN M. RACUSIN COUNCIL CHAMBERS 
AGENDA  

 

 
As a Courtesy to Others Please Turn Off/Silence All Mobile Devices During 

 the Town Council Meeting 
1)  Call to Order 
2)  Pledge to the Flag 
3)  Invocation 
4) FOIA Compliance – Public notification of this meeting has been published, posted, and 

mailed in compliance with the Freedom of Information Act and the Town of Hilton Head 
Island requirements. 

5) Proclamations and Commendations 
a. Building Safety Month Proclamation 

b. Bike Month Proclamation 

c. Public Service Recognition Week Proclamation  

d. Mayor’s Honored Islander Awards 

• Dorothy Law 
• Everett Miles 
• Paul Lang 

6) Approval of Minutes 
a. Town Council Meeting, April 21, 2015 

7)    Report of the Town Manager 
a. Hazard Mitigation Plan Annual Progress Report 

b. Town Manager’s Items of Interest 

(1) Town News 

(2) Noteworthy Events 

 

 

   
  



8)  Reports from Members of Council 
a. General Reports from Council  

b. Report of the Intergovernmental Relations Committee – Bill Harkins, Chairman 

c. Report of the Community Services Committee – Kim Likins, Chairman 

d. Report of the Public Planning Committee – Tom Lennox, Chairman 

e. Report of the Public Facilities Committee - Lee Edwards, Chairman 

f. Report of the Public Safety Committee - Marc Grant, Chairman 

g. Report of the Finance and Administrative Committee - John McCann, Chairman 

h. Report of the Circle to Circle Committee - Tom Lennox, Town Council Liaison  

9)    Appearance by Citizens 
10)    Unfinished Business 

a. Second Reading of Proposed Ordinance 2015-06 
Second Reading of Proposed Ordinance 2015-06 to amend Title 2 (General 
Government and Administration) of the Municipal Code of the Town of Hilton Head 
Island, South Carolina by amending Section 2-11-50 updating the Enabling Ordinance 
for Fire Rescue. 

b. Second Reading of Proposed Ordinance 2015-10 
Second Reading of Proposed Ordinance 2015-10 to amend the budget for the Town of 
Hilton Head Island, South Carolina, for the fiscal year ending June 30, 2015; to provide 
for the expenditures of certain funds; to allocate the sources of revenue for the said 
funds; and to provide for severability and an effective date. 

c. Second Reading of Proposed Ordinance 2015-11 
Second Reading of Proposed Ordinance 2015-11 of the Town of Hilton Head Island, 
South Carolina, authorizing the granting of an easement encumbering real property 
owned by the Town of Hilton Head Island, South Carolina, along Gumtree Road, 
pursuant to the authority of S. C. Code Ann.  § 5-7-40 (Supp. 2010), and § 2-7-20, 
Code of the Town of Hilton Head Island, South Carolina, (1983, As Amended); and 
providing for severability and an effective date. 

d. Second Reading of Proposed Ordinance 2015-12 
Second Reading of Proposed Ordinance 2015-12 of the Town Council of the Town of 
Hilton Head Island, South Carolina, authorizing the Town Manager of the Town of 
Hilton Head Island to negotiate and execute, on behalf of the Town, lease modifications 
and/or lease extensions with existing tenants in property located at 21 Office Park 
Road, Hilton Head Island, South Carolina, more specifically known as the Kiawah, 
Carolina and Sapelo Buildings, pursuant to the authority of S.C. Code Ann.  § 5-7-40 
(Supp. 2011), and § 2-7-20, Code of the Town of Hilton Head Island, South Carolina, 
(1983); and providing for severability and an effective date.  



e. Consideration of a Resolution – ATAX Grant Process  
Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina, to adopt process improvements for Accommodations Tax Grants, and 
Town Council participation in the request for qualification and proposal process.  

f. Second Reading of Proposed Ordinance 2015-08 
Second Reading of Proposed Ordinance 2015-08 to amend Title 16, the Land 
Management Ordinance, of the Municipal Code of the Town of Hilton Head Island, 
South Carolina, by amending Section 16-1-107, the Official Zoning Map and the Port 
Royal Plantation and Surrounds Master Plan with respect to a portion of the certain 
parcel identified as Parcel 277 on Beaufort County Tax District R510 Map 9, within the 
Port Royal Plantation and Surrounds Master Plan under the PD-1 Zoning District,  by 
changing the allowed use from golf course to golf course, golf clubhouse, golf pro 
shop, tennis courts, tennis pro shop, fitness and wellness center, locker rooms, and 
administrative offices, and by increasing the allowed density on the parcel from no 
density to 12,500 square feet of administrative office use, and providing for severability 
and an effective date. 

g. Second Reading of Proposed Ordinance 2015-09 
Second Reading of Proposed Ordinance 2015-09 to amend Title 16, the Land 
Management Ordinance, of the Municipal Code of the Town of Hilton Head Island, 
South Carolina, by amending Section 16-1-107, the Official Zoning Map and the Port 
Royal Plantation and Surrounds Master Plan with respect to a portion of the certain 
parcel identified as Parcel 277 on Beaufort County Tax District R510 Map 9, within the 
Port Royal Plantation and Surrounds Master Plan under the PD-1 Zoning District, by 
changing the base zoning district from PD-1, Planned Development Mixed-Use, to RD, 
Resort Development, and providing for severability and an effective date. 

11)    New Business 
a. Consideration of a Resolution – Financial Agreement for Gumtree Sewer Project 

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina, authorizing the execution and delivery of an agreement by and between 
the Town of Hilton Head Island, South Carolina, and the Hilton Head Public Service 
District relating to the Gumtree Sewer Project. 

b. Consideration of a Recommendation – Agreement with Hilton Head Island Crew  
Consideration of a Recommendation Town Council authorize the Town Manager to 
execute an agreement with Hilton Head Island Crew for the construction and operation 
of a boat storage shed located within the fenced storage yard at the Rowing and Sailing 
Center at Squire Pope Community Park.   

 

 

 



c. First Reading of Proposed Ordinance 2015-13 
First Reading of Proposed Ordinance 2015-13 to raise revenue and adopt a budget for the 
Town of Hilton Head Island, South Carolina, for the fiscal year ending June 30, 2016; to 
establish a property tax levy; to establish funds; to establish a policy for acquisition of 
rights of way and easements; and providing for severability and an effective date. 

d. Appointments to Board and Commissions 
12)    Executive Session 

a. Consideration of Appointments to Town Boards and Commissions 
b. Land Acquisition     

13) Adjournment 



PPrrooccllaammaattiioonn  
                                              By 

The Town of Hilton Head Island 
 
WHEREAS, our Town’s continuing efforts to address the critical issues of safety, energy efficiency and 

resilience in the built environment that affect our citizens, both in everyday life and in times of natural disaster, 
give us confidence that our structures are safe and sound, and;    
  
  WHEREAS, our confidence is achieved through the devotion of vigilant guardians––building safety and 
fire prevention officials, architects, engineers, builders, tradespeople, laborers and others in the construction 
industry––who work year-round to ensure the safe construction of buildings, and;  
  
  WHEREAS, the dedicated members of the International Code Council create and implement the highest 
quality codes to protect Americans in the buildings where we live, learn, work, worship, and play, including 
safeguards to protect the public from natural disasters, and;  
  
  WHEREAS, “Resilient Communities Start with Building Codes” is the 2015 theme for Building Safety 
Month to encourage all Americans to raise awareness of the importance of building safe and resilient 
construction; fire prevention; disaster mitigation; water safety and conservation; energy efficiency and new 
technologies in the construction industry. Building Safety Month 2015, encourages appropriate steps everyone 
can take to ensure that the places where we live, learn, work, worship and play are safe and sustainable, and 
recognizes that countless lives have been saved due to the implementation of safety codes by local and state 
agencies, and,  
  
  WHEREAS, in observance of Building Safety Month, Americans are asked to consider projects to 
improve building safety and sustainability at home and in the community, and to acknowledge the essential 
service provided by local and state building departments and federal agencies in protecting lives and property.  
  

NOW, THEREFORE, I, David Bennett, Mayor of the Town of Hilton Head Island, do hereby proclaim 
the month of May 2015 as  

                    BUILDING SAFETY MONTH  
And I encourage our citizens to join with their communities in participation in Building Safety Month activities.  
  

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused this seal of the Town of Hilton 
Head Island to be affixed this Fifth day of May, in the Year of our Lord, Two Thousand and Fifteen.  

 
       

     David Bennett, Mayor 
   Attest: 
   
 Victoria L. Pfannenschmidt, Town Clerk 



 
 
 

      PPrrooccllaammaattiioonn 
BY 

 
THE TOWN OF HILTON HEAD ISLAND 

 
 WHEREAS, for more than a century, the bicycle has been an important part of 

the lives of most Americans; and 
 WHEREAS, today millions of Americans engage in bicycling because it is a 

viable and environmentally-sound form of transportation, an excellent form of fitness, and 
provides quality family recreation; and 

 WHEREAS, the education of cyclists and motorists as to the proper and safe 
operation of bicycles is important to ensure safety and comfort of all users; and 

 WHEREAS, the League of American Cyclists, the Palmetto Cycling Coalition, 
cycling advocates, and riders throughout our area are promoting greater public awareness 
of bicycle operation and safety; and 

 WHEREAS, May 3-9, 2015 is Hilton Head Island Bike and Dine Week, and May 
7, 2015 is Hilton Head Island Bike to Work Day, and May 11-15, 2015 is National Bike to 
Work Week: 

 NOW, THEREFORE, I, David Bennett, Mayor of the Town of Hilton Head 
Island, hereby proclaim May, 2015 as 

BIKE MONTH 
IN TESTIMONY WHEREOF, I have hereunto set my hand and caused this seal of 

the Town of Hilton Head Island to be affixed this Fifth day of May, in the year of our Lord, 
Two Thousand and Fifteen. 

        
       
      David Bennett, Mayor 
 
 
      Attest:  
      

      
      Victoria L. Pfannenschmidt, Town Clerk 

 
 



 
 
 

      PPrrooccllaammaattiioonn 
BY 

THE TOWN OF HILTON HEAD ISLAND 
 
WHEREAS, the dedicated employees of the Town of Hilton Head Island are an 

integral part of improving the quality of life in our community by being responsive to the needs 
of citizens and supporting Town initiatives, thus making Hilton Head Island a highly-valued 
community; and 

 
WHEREAS, the effectiveness and efficiency of government depend in large measure on 

its employees, whose task is to provide service of the quality and quantity required and expected 
by the public on a daily basis; and 

WHEREAS, the Hilton Head Island Town Council recognizes the dedication and 
talents of its employees, as well as the importance of the services they render at all levels of 
government; and  

WHEREAS, the President and Congress have designated the first week in May as 
Public Service Recognition Week. 

NOW, THEREFORE, I, David Bennett, Mayor of the Town of Hilton Head Island, 
hereby proclaim that the week of May 3 through May 9, 2015 shall be known as 

           PUBLIC SERVICE RECOGNITION WEEK 
on Hilton Head Island, and encourage all citizens to participate in an appropriate manner to 
recognize and express their appreciation for the vital contributions made daily by employees of 
The Town of Hilton Head Island. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused this seal of the 
Town of Hilton Head Island to be affixed this Fifth day of May, in the Year of our Lord, Two 
Thousand and Fourteen.  

   
 David Bennett, Mayor 
 
 Attest: 

  
 Victoria L. Pfannenschmidt, Town Clerk 

 



 
 
   Mayor David Bennett 

 

presented to 
 

Dorothy Law 
 

In recognition and appreciation for outstanding volunteer service and 
personal commitment towards the betterment of our community. 

 
 

Presented this 5th day of May, 2015 



 
 
   Mayor David Bennett 

 

presented to 
 

Everett Miles 
 

In recognition and appreciation for outstanding volunteer service and 
personal commitment towards the betterment of our community. 

 
 

Presented this 5th day of May, 2015 



 
 
   Mayor David Bennett 

 

presented to 
 

Paul Lang 
 

In recognition and appreciation for outstanding volunteer service and 
personal commitment towards the betterment of our community. 

 
 

Presented this 5th day of May, 2015 
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THE TOWN OF HILTON HEAD ISLAND 
REGULAR TOWN COUNCIL MEETING 

 
Date:  Tuesday, April 21, 2015                              Time: 4:00 P.M. 

Present from Town Council: David Bennett, Mayor; Bill Harkins, Mayor Pro Tem, Lee 
Edwards, Marc Grant, Tom Lennox, Kim Likins, John McCann, Council Members 
Present from Town Staff: Steve Riley, Town Manager; Greg DeLoach, Assistant Town 
Manager; Charles Cousins, Director of Community Development; Brad Tadlock, Fire Chief; 
Nancy Gasen, Director of Human Resources; Susan Simmons, Director of Finance; Scott 
Liggett, Director of Public Projects and Facilities/Chief Engineer; Brian Hulbert, Staff Attorney; 
Jill Foster, Deputy Director of Community Development; Bob Klein, Building Official; Jeff 
Buckalew, Town Engineer; Darrin Shoemaker, Traffic & Transportation Engineer; Shea Farrar, 
Senior Planner; Marcy Benson, Senior Grants Administrator; Rene Phillips, Website 
Coordinator; Vicki Pfannenschmidt, Executive Assistant/Town Clerk 
Present from Media:  Zach Murdock, Island Packet 

 

1)     CALL TO ORDER  
Mayor Bennett called the meeting to order at 4:00 p.m. 

2)     PLEDGE TO THE FLAG 
3)     INVOCATION 
4) FOIA Compliance – Public notification of this meeting has been published, posted, and 

mailed in compliance with the Freedom of Information Act and the Town of Hilton Head 
Island requirements.  

5) Proclamations and Commendations 
a.  Week of the Young Child Proclamation 

Cecile Bibaud was present to accept the proclamation. 

b.  Millie Timmerman – Resolution of Commendation and Appreciation 

Millie Timmerman was present to accept the resolution. 

c.  Mayor’s Honored Islander Awards 

• Kaye Black 
• Emily Starry 
• David Erdman 

  All recipients were present to accept their awards. 

6) Approval of Minutes 
a. Town Council Meeting, April 7, 2015 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The minutes of the April 7, 
2015 regular Town Council meeting were approved by a vote of 7-0. 
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b. Town Council Budget Workshop, April 13, 2015 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The minutes of the April 13, 
2015 Town Council Budget Workshop were approved by a vote of 7-0.   

7)    Report of the Town Manager 
a. Town Manager’s Items of Interest 

Mr. Riley reported on items of interest listed below. 

(1) Town News 

(2) Noteworthy Events 

8)  Reports from Members of Council 
a. General Reports from Council  

Mr. Grant reported he met with representatives of the Hilton Head Island - Bluffton 
Chamber of Commerce and had the opportunity to review their financials and was 
comfortable with the record keeping and documentation.  He encouraged all members 
of Council to do the same. 

Mr. Grant stated there would be a Ward 1 meeting on Saturday, April 25, 2015 at 9:30 
a.m. at the Palmetto Electric meeting room on Mathews Drive.  He encouraged all to 
attend. 

Mr. McCann encouraged Council to be prepared to give staff direction on the roads and 
sewer issues concerning the upcoming budget.  

b. Report of the Intergovernmental Relations Committee – Bill Harkins, Chairman 

Mr. Harkins reported the Committee met on April 20 and Senator Davis presented an 
update on items of interest.   

c.   Report of the Community Services Committee – Kim Likins, Chairman 

Mrs. Likins reported the Committee has been meeting twice a month and the 
resolutions on the agenda concerning Arts and Culture are a result of the meetings.  She 
added they are also conducting interviews for Boards and Commissions. 

d. Report of the Public Planning Committee – Tom Lennox, Chairman 

No report.  Mr. Lennox added the next Committee meeting would be held on May 7at 
3:00 p.m. 

e.   Report of the Public Facilities Committee - Lee Edwards, Chairman 

No report. 

f.   Report of the Public Safety Committee - Marc Grant, Chairman 

No report. 
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g. Report of the Finance and Administrative Committee - John McCann, Chairman 

a. Consideration of Recommendations - State ATAX Grant Processes 

Mr. McCann reviewed the Committee recommendations.  Mr. Harkins moved to 
approve.  Mrs. Likins seconded.  After discussion, it was the consensus of Council 
to table the motion and revisit the recommendations at the May 5 Town Council 
meeting.   

h. Report of the Circle to Circle Committee - Tom Lennox, Town Council Liaison  

Mr. Lennox reported the Committee met on April 15 to discuss and structure a Public 
Communications Plan.  He said the highlights of the plan would be a short summary to 
be posted on the Town webpage, a public notice and communications plan to include 
posting of meeting dates for the website, an email blast to citizens who frequently visit 
the website inquiring about issues and press releases.  He stated they have tentatively 
scheduled five meetings to include at St. Luke’s Church on May 12, and Town Hall 
Council Chambers, May 13; at the CSA Community Room on May 19 and Palmetto 
Electric Community Room, May 21; and Hilton Head Plantation on May 26 at the 
Plantation House.  Times are to be determined.  He added they are working on 
scheduling additional meetings and working with POA’s on getting information to 
citizens.   

He added that the meetings are public and participation and comment are welcomed by 
the Chairman.  He said speaking as an individual, some of the comment has been 
negative, critical, and in a very few cases, insulting.  He encouraged all that participate 
to do so in a positive manner.  Mayor Bennett echoed Mr. Lennox’s statements and 
thanked all Committee members for their efforts.   

9)    Appearance by Citizens 
Mr. Steve Marbut of the Hilton Head Baseball Association addressed Town Council 
regarding the conditions of the fields at Crossings Park.   

Bondie Brown of the 12 Jewels of Life addressed Town Council regarding the non-profit 
organization and the usage of the Old School Park.     

Michael J. Stefonick, Kate Keep and Mary Barrett addressed Town Council regarding 
opposition to the USCB Campus.   

Mr. Jim Collett addressed Town Council informing them the cell phone tower in Hilton 
Head Plantation is now operational.   

10)    Unfinished Business 
Mrs. Likins informed the Mayor she was going to recuse herself before Item 10.a. was 
addressed and she left the dais.  The required Potential Conflict of Interest form will be 
attached to the approved, signed minutes.   

a. Consideration of a Request– First Tee 
Capital Campaign and Master Plan Update/ Request by The First Tee of the 
Lowcountry for $150,000 and commitment to enter into a lease in the near future. 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The motion was approved by 
a vote of 6-0. (Mrs. Likins was not at the dais and did not participate in the vote due to 
her recusal as noted above.) 
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Mrs. Likins returned to the dais at this time.   

11)    New Business 
a. First Reading of Proposed Ordinance 2015-06 

First Reading of Proposed Ordinance 2015-06 to amend Title 2 (General Government 
and Administration) of the Municipal Code of the Town of Hilton Head Island, South 
Carolina by amending Section 2-11-50 updating the Enabling Ordinance for Fire 
Rescue. 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The motion was unanimously 
approved by a vote of 7-0.   

b. First Reading of Proposed Ordinance 2015-10 
First Reading of Proposed Ordinance 2015-10 to amend the budget for the Town of 
Hilton  Head Island, South Carolina, for the fiscal year ending June 30, 2015; to 
provide for the expenditures of certain funds; to allocate the sources of revenue for the 
said funds; and to provide for severability and an effective date. 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The motion was unanimously 
approved by a vote of 7-0.   

c.   First Reading of Proposed Ordinance 2015-11 
First Reading of Proposed Ordinance 2015-11 of the Town of Hilton Head Island, 
South Carolina, authorizing the granting of an easement encumbering real property 
owned by the Town of Hilton Head Island, South Carolina, along Gumtree road, 
pursuant to the authority of S. C. Code Ann.  § 5-7-40 (Supp. 2010), and § 2-7-20, 
Code of the Town of Hilton Head Island, South Carolina, (1983, As Amended); and 
providing for severability and an effective date.   

Mr. Harkins moved to approve.  Mr. McCann seconded.  The motion was unanimously 
approved by a vote of 7-0.   

d. First Reading of Proposed Ordinance 2015-12 
First Reading of Proposed Ordinance 2015-12 of the Town Council of the Town of 
Hilton Head Island, South Carolina, authorizing the Town Manager of the Town of 
Hilton Head Island to negotiate and execute, on behalf of the Town, lease modifications 
and/or lease extensions with existing tenants in property located at 21 Office Park 
Road, Hilton Head Island, South Carolina, more specifically known as the Kiawah, 
Carolina and Sapelo Buildings, pursuant to the authority of S.C. Code Ann.  § 5-7-40 
(Supp. 2011), and § 2-7-20, Code of the Town of Hilton Head Island, South Carolina, 
(1983); and providing for severability and an effective date. 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The motion was unanimously 
approved by a vote of 7-0.   

e.   Consideration of a Resolution – Fair Housing Month 
Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina to proclaim April 2015 as Fair Housing Month. 

Mrs. Likins moved to approve.  Mr. McCann seconded.  The motion was unanimously 
approved by a vote of 7-0.   
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f.   Consideration of a Resolution – Hilton Head Island Green Blueprint 
Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina to approve the Town of Hilton Head Island Green Blueprint. 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The motion was unanimously 
approved by a vote of 7-0.   

g. Consideration of a Resolution – Community Development Block Grant (CDBG) 
Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina to approve the Community Development Block Grant (CDBG) 
Entitlement Program Five-Year Consolidated Plan (2015-2019) and the Annual Action 
Plan for Program Year 2015.  

Mr. Harkins moved to approve.  Mr. McCann seconded.  The motion was unanimously 
approved by a vote of 7-0.   

h. Consideration of a Resolution – Arts & Culture Mission Statement, Goals and 
Objectives 
Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina, to adopt a Mission Statement, Goal, and Specific Objectives on the 
Arts and Culture of the Island. 

Mrs. Likins suggested that in the fifth Whereas after the word role the words if any be 
inserted.  All members of Council were in agreement.  Mrs. Likins moved to approve 
the amended resolution.  Mr. Edwards seconded.  The motion was unanimously 
approved by a vote of 7-0.   

i.   Consideration of a Resolution - Arts & Culture Strategic Planning Committee 
Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina, creating the Arts and Culture Strategic Planning Committee as a sub-
committee of the Community Services Committee; and providing a goal and objectives 
for the committee. 

Mrs. Likins pointed out two changes she would like in the resolution.  She asked that 
the name of the committee be changed to Arts and Cultural Strategic Planning 
Committee and in the sixth Whereas, after the word role the words if any be inserted.   
Mrs. Likins moved to approve the amended resolution.  Mr. Edwards seconded.  The 
motion was unanimously approved by a vote of 7-0.   

j.   Consideration of a Resolution – Hargray 
Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, 
South Carolina, announcing the public endorsement and commitment to cooperate with 
Hargray Communications to bring the Lowcountry Broadband Plan Powered by 
Hargray to the Town of Hilton Head Island. 

Mr. Riley distributed a revised resolution noting the change of the word endorsement to 
support in the preamble and the fifth Whereas.  Mr. Chris McCorkendale, Vice 
President of Operations and Strategic Sales for Hargray Communications conducted a 
presentation reviewing the Plan.  After discussion, Mr. Harkins moved to approve the 
amended resolution.  Mr. McCann seconded.  The motion was unanimously approved 
by a vote of 7-0. 
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13)      Adjournment 
Mayor Bennett adjourned the meeting at 5:50 p.m.  

 

_________________________ 

Vicki L. Pfannenschmidt, 
Executive Assistant/Town Clerk 

Approved:   

 

_________________________________ 

David Bennett, Mayor 



Disclosure of Potential Conflict of Interest 


To: Chairman, Members of the Committee, and Committee Clerk 

From: Kimberly Likins 

Date: April 21, 2015 

Committee: Town Council 

Subject Matter of Potential Conflict of Interest: 

a. Consideration of a Request- First Tee 

Capital Campaign and Master Plan Update/ Request by The First Tee of the 
Lowcountry for $1 ~0,000 and commitment to enter into a lease in the near future. 

Description of Potential Conflict of Interest: 

I am Executive Director of Boys and Girls Club of Hilton Hilton Head Island 
and we work in partnership with the First Tee of the Lowcountry. 

Note: 	 A Town of Hilton Head Island Resolution, dated Jul 1 91, requires that persons 
claiming a potential conflict of interest must "absent th selves from the 
regulatory body," in other words, temporarily leave the dais. 

I 



 

 

ITEMS OF INTEREST 
MAY 5, 2015 
 

Town News 
The South Carolina Department of Transportation (SCDOT) has recently awarded contracts for the 
resurfacing of Wild Horse and Old Wild Horse Roads and safety enhancements along US 278 at Windmill 
Harbour.  The contractor for both, Preferred Materials, expects to begin the US 278-Windmill Harbour 
work in mid-May and be finished by mid-July.  The US 278 work will be performed at night (9:00 PM – 
7:00 AM).  The project entails an eastbound (on-island) acceleration lane from Windmill Harbour and the 
re-alignment or skewing of the westbound left turn lane from US 278 into Windmill Harbour.  The Wild 
Horse and Old Wild Horse Roads resurfacing work is grouped with other roads in the county and is to 
begin in June or July and be completed by the end of September.  This work will be performed during the 
day time (7:00 AM – 7:00 PM).  The Town is contributing no funds towards construction on either of 
these projects; however we have been a proponent of both and appreciate the efforts of the state in this 
regard.       

(Contact:  Darrin Shoemaker, Town Traffic and Transportation Engineer, 341-4774) 

 

 

Noteworthy Events 
Some of the upcoming meetings at Town Hall: 
 

•   Circle to Circle Committee – May 6, 2015, 8:30 a.m. 
•   Public Planning Committee – May 7, 2015, 3:00 p.m. 
•   Community Services Committee – May 11, 2015, 9:00 a.m. 
•   Design Review Board – May 12, 2015, 1:15 p.m. 
•   Circle to Circle Committee – May 13, 2015, 8:30 a.m. 
•   Intergovernmental Relations Committee – May 18, 2015, 10:00 a.m. 
•   Finance and Administrative Committee – May 19, 2015, 2:00 p.m.  
•   Town Council Budget Workshop – May 12, 2015, 4:00 p.m. 
•   Town Council – May 19, 2015, 4:00 p.m.  

 
(Additional meetings may be scheduled and all meetings are subject to change and/or cancellation.  
Please visit the Town of Hilton Head Island website at www.hiltonheadislandsc.gov for Committee 
meeting dates and agendas. 
 
 
 

http://www.hiltonheadislandsc.gov/


 

2015 Hilton Head Island Events 

 

May 9, 2015 
8:00 a.m.-1:00 p.m. 

 
3rd Annual  

Community Beach Bike Ride 
 

Coligny Beach 



Memorandum 
 
 
 
 

  
TO:     Town Council 

FROM:    Brad Tadlock, Fire Chief 
VIA:     Brian E. Hulbert, Staff Attorney 
     Gregory D. DeLoach, Esquire, Assistant Town Manager 
   Stephen G. Riley, ICMA-CM, Town Manager 
 
DATE:     April 23, 2015 

RE:      Second Reading of Proposed Ordinance No. 2015-06 

 
Town Council made no changes to proposed Ordinance No. 2015-06, as a result of the first 
reading on April 21, 2015.  
 



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 
ORDINANCE NO. _____   PROPOSED ORDINANCE NO. 2015 - 06 
 

AN ORDINANCE TO AMEND TITLE 2 (GENERAL GOVERNMENT AND 
ADMINISTRATION) OF THE MUNICIPAL CODE OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA BY AMENDING SECTION 2-11-50. 

 
WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina 

previously adopted Ordinance 92-16, Chapter 11 of Title 2 Section 2-11-50 (hereinafter 
“ordinance”) entitled “Establishment” on May 18, 1992; and 

 
WHEREAS, the mission and assigned responsibilities of the Town’s fire and emergency 

service has evolved beyond those which existed at the time the ordinance was adopted; and 
 

WHEREAS, the current ordinance does not accurately reflect the organizational 
structure of the Town’s fire and emergency service, the current personnel, or the assigned 
functions; and 
 

WHEREAS, the Commission on Fire Accreditation International has requested the 
clarification of the Town’s fire service enabling ordinance; and 
 

WHEREAS, the Town Council now desires to amend Chapter 11 of Title 2 for the 
purpose of updating and clarifying the name and responsibilities for the Town’s fire service. 
 
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS HEREBY ORDERED ORDAINED BY AND UNDER THE AUTHORITY OF THE 
SAID TOWN COUNCIL, AS FOLLOWS: 
 
 NOTE:  Underlined and bold-face typed portions indicate additions to the Municipal 
Code.  Stricken portions indicate deletions to the Municipal Code. 
 
Section 1. Amendment.  That Chapter 11 of Title 2 (General Government and 
Administration) of the Municipal Code of the Town of Hilton Head Island, South Carolina, is 
hereby amended as follows: 
 
Chapter 11 OFFICES AND DEPARTMENTS 
 
Sec. 2-11-50. Establishment Fire and Emergency Services 
 

There is hereby established a department known as Hilton Head Island Fire Rescue. 
division to be known as the public safety division of the town. Hilton Head Island Fire 
Rescue shall be responsible for Fire and Emergency Services. Such division shall be 
divided into four (4) departments, namely: police department and Fire department. 
emergency medical services department, and dispatch center department. It shall be the 
responsibility of the Town Manager to designate the name, mission, and functions of 



 2 

Hilton Head Island Fire Rescue and to update the name, mission, and functions when 
appropriate. 

 
 A.  Although the framework for the police department services is hereby established, the 
town does not intend to staff and operate it at this time, but reserves the right to activate its 
services at a future date after appropriate study and a public hearing.  
   

Section 2. Severability.  If any section, phrase, sentence or portion of this Ordinance is for 
any reason held to be invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct and independent provision, and such holding shall 
not affect the validity of the remaining portions thereof. 
 
Section 3. Effective Date.  This Ordinance shall become effective on _________. 
 

PASSED, APPROVED, AND ADOPTED BY THE TOWN COUNCIL OF THE 
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA ON THIS _____ DAY OF 
__________________, 2015. 
 

 
_______________________________ 

   David Bennett, Mayor 
 
 
ATTEST: 
 
By:_______________________________________ 
       Victoria L. Pfannenschmidt, Town Clerk  
 
 
First Reading:  _____________________________ 
 
Second Reading: ____________________________ 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________________ 
Gregory M. Alford, Town Attorney 
 
Introduced by Council Member:__________________________________ 



                  MEMORANDUM 
 
TO:       Town Council 
   
FROM:   Susan M. Simmons, CPA, Director of Finance 
 
VIA:  Stephen G. Riley, ICMA-CM, Town Manager 
 
DATE:    April 23, 2015  
 
RE:           Second Reading of Proposed Ordinance No. 2015-10 
 
 
Town Council made no changes to Proposed Ordinance No. 2015-10 as a result of the first 
reading of the ordinance on April 21, 2015. 
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AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 

ORDINANCE NO.       PROPOSED ORDINANCE NO.  2015-10 
 
AN ORDINANCE TO AMEND THE BUDGET FOR THE TOWN OF HILTON  HEAD 
ISLAND, SOUTH CAROLINA, FOR THE FISCAL YEAR ENDING JUNE 30, 2015; TO 
PROVIDE FOR THE EXPENDITURES OF CERTAIN FUNDS; TO ALLOCATE THE 
SOURCES OF REVENUE FOR THE SAID FUNDS; AND TO PROVIDE FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 
 
 WHEREAS, Section 5-7-260 of the Code of Laws of South Carolina requires that  
a municipal council act by ordinance to adopt a budget and levy taxes, pursuant to public notice;        
and 
 
 WHEREAS, the Town Council did adopt the budget on June 17, 2014, and 
 
 WHEREAS, pursuant to the budget amendment policy as stated in the Town’s annual 
budget document, the Town Council is desirous of amending the budget so as to provide for the 
expenditures and certain other commitments from the Fund Balance and other revenue sources, 
as well as to correct budget appropriations for certain projects in the Capital Projects Fund. 
 
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL: 
 
 Section 1 Amendment.  The adopted 2015 fiscal year budget is amended to make the 
following changes as increases and decreases to the funds from prior years and to the projected 
revenue and expenditure accounts as follows: 
 
 

 
 
 
 
 

Capital Projects Fund

Account Description Source of Funds Amount

Revenues:
2014A GO Bond 504,511$        
Hospitality Bond (316,690)        
Hospitality Taxes (764,744)        
Lease 20,000           
Other Revenue 200,000         
Property Taxes 30,000           
TIF Bond 2015 (3,075,000)      
TIF Property Taxes (4,594,527)      
Traffic Impact Fees (140,445)        

Total Revenues (8,136,895)$    
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ORDINANCE NO.       PROPOSED ORDINANCE NO.  2015-10 
 

 
 
 
The effect of this amendment will be to decrease the Capital Projects Fund to 

$16,826,766.   
 

Expenditures:
Existing Facilities/Infrastructure

Fire Station 6 Replacement Hospitality Bond (8,531)$          
Coligny Parking Lot Enhancement TIF Property Taxes 150,000         

141,469         

Park Development
Chaplin Linear Park TIF Property Taxes (2,500,460)      
Recreation Center Expansion Hospitality Taxes (765,877)        

" 2014A GO Bond 504,511         
Shelter Cove Parking Lot Other Revenue 200,000         

(2,561,826)      

New Facilities/Infrastructure
BCSO-58 Shelter Cove Ln Hospitality Bond (20,000)          

" Lease 20,000           
Office Park / USCB TIF Bond 2015 (2,600,000)      
NW Quadrant-Coligny TIF Property Taxes 250,000         

(2,350,000)      

Pathways
US 278 (Fresh Market Shoppes to Shelter Cove) Hospitality Bond (281,353)        

" Traffic Impact Fees (58,322)          
Mathews Dr/Marshland South TIF Property Taxes 60,000           
Pope Ave (Off Road) TIF Property Taxes 100,000         

(179,675)        

Road Improvements
Marshland Rd Roundabout TIF Property Taxes (156,834)        
Leamington/Fresh Market/278 Hospitality Taxes 1,133             
Traffic Signal Pre-emption Hospitality Bond (6,806)            
Lemoyne Ave Reconstruction/Extension Traffic Impact Fees (82,123)          
Heritage Plaza Road Extension TIF Property Taxes (2,497,233)      

" TIF Bond 2015 (350,000)        
Private (Dirt) Road Acquisition Property Taxes 30,000           

(3,061,863)      

Other Financing Sources (Uses)
Cost of Issuance TIF Bond 2015 (125,000)        

(125,000)        

Total Expenditures (8,136,895)$    
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ORDINANCE NO.       PROPOSED ORDINANCE NO.  2015-10 
 
 
 Section  2  Severability.  If any section, phrase, sentence, or portion of this Ordinance is 
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct, and independent provision, and such holding shall 
not affect the validity of the remaining portions thereof.     
 
 Section  3  Effective Date.  This Ordinance shall be effective upon its enactment by the 
Town Council of the Town of Hilton Head Island on this ________ day of ____________, 2015. 
 
PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS ____DAY OF___________, 2015. 
 
 
       ____________________________________ 
       David Bennett, Mayor 
ATTEST: 
___________________________________ 
Victoria L. Pfannenschmidt 
Town Clerk 
 
First Reading:  _____________  
Second Reading:  _____________     
 
APPROVED AS TO FORM: 
___________________________________ 
Gregory M. Alford, Town Attorney 
 
Introduced by Council Member:__________________________ 



TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 

TO: Town Council 
VIA: Steve Riley, ICMA-CM, Town Manager 
VIA: Charles Cousins, Community Development Director 
FROM: Shea Farrar, Senior Planner 
DATE April 23, 2015 
SUBJECT: Second Reading of Gumtree Sewer Easement Request  
 
 
No changes were made to Proposed Ordinance No. 2015-11 as a result of First Reading on April 
21, 2015. 
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PROPOSED ORDINANCE: 2015-11         ORDINANCE: 2015-___ 
 
AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, AUTHORIZING THE GRANTING OF AN EASEMENT 
ENCUMBERING REAL PROPERTY OWNED BY THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, ALONG GUMTREE ROAD, PURSUANT 
TO THE AUTHORITY OF S. C. CODE ANN.  § 5-7-40 (SUPP. 2010), AND § 2-
7-20, CODE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, (1983, As Amended); AND PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE.   
 

LEGISLATIVE FINDINGS 
 

 WHEREAS, The Town of Hilton Head Island, South Carolina owns real property 

along Gumtree Road located on Hilton Head Island, South Carolina, which is more 

particularly known and described as Beaufort County TMS# R510-003-000-016A-0000 

and R510-007-000-150A-0000; and 

 WHEREAS, the Hilton Head #1 Public Service District has requested certain 

easements over, across and through portions of the above described Town-owned 

property to construct and maintain sewer systems and/or sewer infrastructure, along 

with the access to and from such property, in accordance with the Utility Easement 

Agreement attached hereto as Exhibit “A”; and, 

 WHEREAS, The Town Council of the Town of Hilton Head Island, South 

Carolina has determined that it is in the best interests of the Town of Hilton Head 

Island, South Carolina, to authorize the execution and delivery of the requested 

easement(s); and, 

 WHEREAS, under the authority of S.C. Code Ann. § 5-7-40 (Supp. 2012), and § 

2-7-20, Code of the Town of Hilton Head Island , South Carolina, (1983, As Amended), 

the granting of an interest in real property owned by the Town of Hilton Head Island, 
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South Carolina, must be authorized by the adoption of an ordinance by the Town 

Council for the Town of Hilton Head Island, South Carolina.   

 NOW THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 

COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, AND 

IT IS ORDAINED BY THE AUTHORITY OF THE SAID COUNCIL, AS FOLLOWS: 

 
 
Section 1. Execution, Delivery and Performance of an Easement 

encumbering Town Owned Property: 
 

(a) The Mayor and/or Town Manager are hereby authorized to execute 

and deliver the Utility Easement Agreement in a form substantially similar 

to that which is attached hereto as Exhibit “A”;  and, 

(b) The Mayor and/or Town Manager is hereby authorized to take all 

other and further actions as may be necessary to complete the Town’s 

obligations under the Utility Easement Agreement. 

Section 2. Severability:   

 If any section, phrase, sentence or portion of this Ordinance is, for any reason, 

held or deemed to be invalid or unconstitutional by any court of competent jurisdiction, 

then such section, phrase, sentence or portion shall be deemed a separate, distinct and 

independent provision and shall not affect the remaining portion thereof.   

Section 3. Effective Date:   

 This Ordinance shall become effective upon its adoption by the Town Council for 

the Town of Hilton Head Island, South Carolina. 
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 PASSED, APPROVED AND ADOPTED BY THE TOWN COUNCIL FOR 

THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ___ 

DAY OF _________________, 2015.  

 
 
 
THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA 
 
 
 
By:       
 David Bennett, Mayor 

 
 
ATTEST:      ______ 
  Victoria L. Pfannenschmidt, Town Clerk 
 
 
First Reading:      
 
Second Reading:          
 
 
Approved as to form:        
    Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:       



TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 
 
 

 
 
TO:  Stephen G. Riley, ICMA – CM, Town Manager 
  
FROM: Charles F. Cousins, AICP, Community Development Director  
 
DATE: April 23, 2015 
 
SUBJECT: Lease within Carolina Office Park Property 
 

 
Town Council made no changes to Proposed Ordinance No. 2015-12 as a result of the 
first reading of the ordinance on April 21, 2015. 
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PROPOSED ORDINANCE NUMBER 2015-12  ORDINANCE NUMBER 2015-___ 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA, AUTHORIZING THE TOWN MANAGER OF THE 
TOWN OF HILTON HEAD ISLAND TO NEGOTIATE AND EXECUTE, ON BEHALF 
OF THE TOWN, LEASE MODIFICATIONS AND/OR LEASE EXTENSIONS WITH 
EXISTING TENANTS IN PROPERTY LOCATED AT 21 OFFICE PARK ROAD, 
HILTON HEAD ISLAND, SOUTH CAROLINA, MORE SPECIFICALLY KNOWN AS 
THE KIAWAH, CAROLINA AND SAPELO BUILDINGS, PURSUANT TO THE 
AUTHORITY OF S.C. CODE ANN.  § 5-7-40 (SUPP. 2011), AND § 2-7-20, CODE OF 
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, (1983); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.   
 

LEGISLATIVE FINDINGS 
 

 WHEREAS, on July 3, 2014, the Town of Hilton Head Island, South Carolina (the 

“Town”) became owner of certain real property generally known as the Kiawah Building, 

located on Hilton Head Island, South Carolina and consisting of Beaufort County Tax Map # 

R552-015-000-0406-0001; and 

 WHEREAS, on October 27, 2014, the Town became owner of certain real property 

generally known as the Carolina Building and Sapelo Building, located on Hilton Head Island, 

South Carolina and located within/upon property known as Beaufort County Tax Map # R552-

015-000-0154-0000; and 

 WHEREAS, the Kiawah Building, Carolina Building, and Sapelo Building are 

hereinafter collectively referred to as the “Property”; and 

 WHEREAS, several tenants remain within the Property by virtue of leases which were 

entered into both before and after the Town’s acquisition of the Property, and many of these 

tenants have requested modifications or extensions to their leases; and 

 WHEREAS, under the provisions of S.C. Code Ann. § 5-7-40 (SUPP. 2011) and § 2-7-

20, Code of the Town of Hilton Head Island , South Carolina, (1983), the conveyance or granting 
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of an interest in real property owned by the Town of Hilton Head Island must be authorized by 

Ordinance; and 

 WHEREAS, the Town Council desires to authorize the Town Manager of the Town to 

negotiate and execute, on behalf of the Town, lease modifications and/or lease extensions with 

existing tenants in the Property, so long as any lease modifications or lease extensions contain 

language (1) limiting the Town’s financial obligations (i.e. “capping” the Town’s financial 

obligations) for maintenance and repair of the leased premises as defined in the lease, (2) setting 

an expiration date of the lease no later than September 30, 2015, and (3) providing for liquidated 

damages in the event of any tenant holding over beyond the expiration date as defined in the 

lease; and 

 WHEREAS, the Town Council for the Town has determined that the authorization as 

detailed hereinabove is in the best interests of the Town. 

  

 NOW THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, AND 
IT IS ORDAINED BY THE AUTHORITY OF THE SAID COUNCIL, AS FOLLOWS:  
 
Section 1. Authority Granted to Town Manager. 

(a) The Town Manager is hereby authorized to negotiate and execute, on behalf of the 

Town, lease modifications and/or lease extensions with existing tenants in the 

Property, so long as any lease modifications or lease extensions contain language (1) 

limiting the Town’s financial obligations (i.e. “capping” the Town’s financial 

obligations) for maintenance and repair of the leased premises, (2) setting an 

expiration date of the lease no later than September 30, 2015, and (3) providing for 
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liquidated damages in the event of any tenant holding over beyond the expiration date 

as defined in the lease; and  

(b) The Town Manager is hereby authorized to take such other and further actions as may 

be necessary to complete the transactions contemplated and as authorized hereby.   

Section 2. Severability.   

If any section, phrase, sentence or portion of this Ordinance is, for any reason, held or 

deemed to be invalid or unconstitutional by any court of competent jurisdiction, then such 

section, phrase, sentence or portion shall be deemed a separate, distinct and independent 

provision and shall not affect the remaining portion thereof.   

Section 3. Effective Date.   

 This Ordinance shall become effective upon adoption thereof by the Town Council for 

the Town of Hilton Head Island, South Carolina.   

  

 

 

(SIGNATURE PAGE FOLLOWS) 
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PASSED, APPROVED AND ADOPTED BY THE TOWN COUNCIL FOR THE TOWN 

OF HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ___ DAY OF 

_______________________, 2015. 

 
 
       ___________________________________  
        David Bennett, Mayor 
ATTEST: 
 
________________________________ 
Victoria L. Pfannenschmidt, Town Clerk 
 
First Reading:   _____________________  
 
Second Reading:_____________________     
 
 
Approved as to form: ______________________________ 
   Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:______________________ 



                  MEMORANDUM 
 
TO:       Town Council 
   
FROM:   Finance & Administrative Committee 
 
VIA:  Susan M. Simmons, CPA, Director of Finance 

Stephen G. Riley, ICMA-CM, Town Manager 
 
DATE:    April 23, 2015  
 
RE:           Resolution to Adopt Process Improvements for State ATAX Grants  
 
Recommendation: 
The Finance and Administrative (F&A) Committee recommends Town Council adopt a 
resolution to improve the State Accommodations Tax (ATAX) grant processes.  
 
Summary: 
The first task undertaken by the new F&A Committee was to review the State ATAX grant 
processes and make recommendations for improvement.  The Committee set and met its goal of 
completing this task by the end of March.  It researched state and local laws and processes 
regarding ATAX to better understand what is allowable.  The Committee engaged many 
community leaders, current and former members of the Town’s Accommodations Tax Advisory 
Committee (ATAC), Town staff from the legal and financial perspectives, and grant recipients.   
 
Background 
The Mayor and Council requested the new Committee review the State ATAX grants to improve 
the communication and educational components of the grants to support tourism, arts and 
cultural organizations, and Town government.  The expected outcomes were improved 
processes, fair and consistent methodologies to determine grant awards, and better 
communication between all impacted parties to ensure positive community support of the 
program and its processes. 
 
The Committee originally considered seven items handling each one as a separate motion in 
Committee; six items were approved.  Update: Subsequently, an eighth item was 
unanimously approved to establish an emergent reserve of $50,000, to allow Council to 
supplement the reserve with any grant funds deferred to address Council’s annual goals, 
and to direct the ATAC to establish streamlined processes regarding reviews and 
recommendations to Council for midyear grants from the reserve fund.  Attached is the 
detail for each consideration. 
 
The Committee submits the unanimously approved requests to Council in this resolution.  

 



Finance & Administrative Committee  

Consideration of State ATAX Grant Processes 

The Finance and Administrative (F&A) Committee selected as its first task to review the State 
Accommodations Tax (ATAX) Grant process and recommend improvements.  The Committee held several 
meetings on this topic and had several presentations from knowledgeable community leaders.  (As a 
separate topic in the coming months, the F&A Committee will address the State ATAX 30% DMO fund which 
the Chamber/VCB receives.) 

The F&A Committee considered the items below and unanimously makes the following recommendations to 
Town Council to improve the State ATAX Grant processes. 

1. Consideration:  Whether the Town should use forward funding or advances in awarding or disbursing 
ATAX grants. 

Background:  Forward funding was the process used by the Town and stopped a few years ago wherein 
Council awarded certain grantees funds for the succeeding year at the same time it awarded other 
grantees for the upcoming year.  In doing so, Council awarded grants to some grantees prior to knowing 
the total amount of grant funds that would be available. 

Advances were provided to a few grantees in a process wherein a grantee received funds prior to 
submitting the final invoices and other documentation to support its allowable expenditures.  Unlike 
forward funding, this process continues to the current time. The advances have always been approved 
by Town leadership but not always with the knowledge of the full Council.  There were control 
procedures in place and the Town received full documentation to support all advances. 

The F&A Committee believes that the use of forward funding or advances does not ensure that all 
grantees receive equal treatment.   

Recommendation:  The F&A Committee recommends that the Town not permit the use of forward 
funding or advances in awarding or disbursing ATAX grants.   

2. Consideration:  Whether the Town should require that the Accommodations Tax Grant Application be 
available in both the Spanish and English language, online and hard copy. 

Background The F&A Committee desires to ensure that the State ATAX Grant process is available to all 
organizations that meet the application requirements.  They were concerned that applicants whose 
primary language is Spanish or those who may not be proficient in computer technology would be at a 
disadvantage. 

Town staff explained that the online application process also serves as the Town’s repository for records 
management and that all applications must be stored online.  Staff further explained the burdensome 
impact of having the application available in Spanish but requiring that it be submitted in or translated 
to English for review by staff, ATAX Advisory Committee (ATAC) and Town Council.  Staff further 
explained the Website Administrator provides online application assistance and that the ATAC 
Administrative Support provides online application assistance and is available for Spanish-English 
translation assistance.  

Based on these facts, the F&A committee agreed no changes are necessary in this part of the process. 

Recommendation: The F&A Committee recommends that the Accommodations Tax Grant Application 
remain in English only and be submitted online; the Committee further recommends that Town Staff 
continue to assist applicants as needed to meeting the filing requirements.  



3. Consideration:  Whether a Town Council liaison be provided to the ATAX committee and whether Town 
Council endeavor to provide better direction regarding its objectives in advance of the ATAX grant 
application meetings.  

Background:  Some members of the Council, ATAC, applicants and public believe the process could be 
improved with better communications if Council has established annual goals or has a specific direction 
that could be addressed with State ATAX grant funds.  While the Town is required to accept and 
consider all applications which are eligible, the process might be smoother, more efficient, and have 
greater public confidence if the Council’s likely objectives are better understood.  

Recommendation: The F&A Committee recommends to Town Council that a Town Council liaison be 
provided to the ATAX committee and that Town Council endeavor to provide better direction 
regarding its objectives in advance of the ATAX grant application meetings.  The liaison would not be a 
voting or ex-officio member of the ATAX Committee.  The liaison should be a communications bridge 
between the Council and ATAC and should strive to provide direction on behalf of the full Council. 

4. Consideration:  Whether the Town Finance Department provide a statement detailing by grantee and 
grant the amounts requested, awarded, expended, lapsed, and balance still available to the grantee  
prior to each Annual ATAX meeting. 

Background:  Lapsed grant funds occur when the grantee does not use its full award during its grant 
period.  The lapsed grants in the Finance report should match the lapsed funds added to the funds 
available for the next round of grants.  The F&A Committee requested a better understanding relating to 
lapsed grants and better communication regarding the timing of grant reimbursements.  Staff explained 
that lapsed grants are added back to new year revenues to determine the amount available for award.  
Since grant periods are one year and the lapsed funds are awarded the following year, staff believes that 
the process meets the State’s two year requirement for the expenditure of funds.   

Regarding the timing of reimbursements, staff explained that State ATAX checks are cut twice a month 
and each grantee determines the frequency in which it requests funds.  The flow of funds also depends 
on whether the award is for operations occurring throughout the year (generally meaning more 
requests spread over the year) vs. for a specific event (for which the reimbursements generally are 
fewer and occur closer to the date of the event(s)).   

Recommendation: The F&A Committee recommends to Town Council that the Town Finance 
Department provide a statement detailing by grantee and grant the amounts requested, awarded, 
expended, lapsed, and any balance remaining prior to each Annual ATAX meeting.  

5. Consideration:  Whether ATAC should continue to measure the efficiency and effectiveness with which 
a recurring grantee has utilized its grant funds and whether the ATAX committee should give strong 
consideration to grant applicants and applications which provide a strong return on investment, 
cultivate and promote the arts and cultural community, and drive tourism or enhance the residents and 
visitors’ experience. 

Background:  The F&A Committee believes that the Town should award State ATAX grants to those 
organizations that provide the best return on investment, cultivate and promote the arts and cultural 
community, and drive tourism or enhance the residents and visitors’ experience.  To do so, the 
Committee believes that ATAC should require applicants to document the efficiency and effectiveness of 
its previous ATAX grants and or its operations.   

The Committee discussed a desire for better metrics and reducing the subjectivity of grant awards.  It 
also discussed the difficulty in developing a “one size fits all” formula to determine the amount of 
awards.  Therefore, the Committee decided that at the present time it could only acknowledge the past 
efforts of ATAC in these endeavors and encourage ATAC to continue those efforts. 



Recommendation: The F&A Committee recommends to Town Council that ATAC should continue to 
measure the efficiency and effectiveness with which a recurring grantee has utilized its grant funds 
and should give strong consideration to grant applicants and applications which provide a strong 
return on investment, cultivate and promote the arts and cultural community, and drive tourism or 
enhance the residents and visitors’ experience. 

6. Consideration:  Whether the ATAX applicants should be required to indicate whether they follow Town 
procurement guidelines or if they have their own procurement guidelines which they use and follow in 
the expenditure of ATAX grants. 

Background:  The F&A Committee is studying the requirements and desires of the Town to require 
organizations which receive public funds to follow certain procurement guidelines.  This applies not only 
to State ATAX grantees but also to other non-vendor relationships the Town has with affiliated 
organizations.  This greater topic will be determined separately from the State ATAX Grant process 
improvements. 

To assist in its recommendations at a later date, the F&A Committee determined that as a first step that 
ATAC should query its applicants regarding the procurement guidelines they follow for their ATAX grant 
expenditures. 

Recommendation: The F&A Committee recommends to Town Council that ATAC require applicants to 
indicate whether they follow Town procurement guidelines or if they have their own procurement 
guidelines which they use and follow in the expenditure of ATAX grants. 

7. Consideration:  Whether an ATAX applicant should be permitted to seek an interim hearing with the 
F&A Committee prior to the Town Council award meeting.   

Background:  The F&A Committee received comments from applicants, the public, and ATAC regarding 
improvements needed to ensure a better transition in the awards process between the ATAC hearings 
and the Council’s awards meeting.   Some respondents commented that Council did not have the 
benefit of all the information presented to ATAC, that ATAC and applicants did not fully understand the 
goals and desires of Council, and that the applicants either had to meet informally with certain Council 
members or try to present their case at an already lengthy awards meeting.  Most expressed variations 
on having an interim hearing process with either the full Council or the newly formed F&A Committee. 

The purposes of this interim hearing process would be to improve the transparency of the entire 
process, improve the confidence of the applicants and public in the process, and to provide Town 
Council prior to making its awards with more information, time and understanding of the applications.   

Conclusion:  The F&A Committee determined that at the present time it would not recommend an 
interim hearing process.  It prefers to allow the liaison process (see #3 above) time to work prior to 
introducing another layer of review into the process.  (No motion or vote) 

8. Consideration:  Whether a reserve fund should be established for the following uses: 
1. a recurring reserve in a small amount available for unanticipated and emergent items that arise 

during the year, 
2. if Council desires each year , the balance of grant funds not awarded would be deferred to 

award to eligible applications that specifically address the Council’s Calendar Year goals. Awards 
could be made midyear or carried over to be expended in the second allowable year.  Note:  The 
grant applications are accepted in late summer and awarded in early December, while the 
Council’s goals are determined in December and adopted early in the calendar year for which 
they are effective.  



Background:  Recent events such as the potential for an Ironman event and the awarding of the 
National Underground Railroad Conference to Hilton Head Island has brought to light the need for grant 
funds to be available during the year.  In both cases, the applicant did not have confirmation of the 
event when the applications were due to the Town.  The F&A Committee was informed by staff that 
some governments award their grants semi-annually or quarterly; however, the Committee felt that 
multiple grant application processes would be too timely.  The Committee prefers a streamlined process 
for ATAC to receive, review and recommend to Council whether an application should be awarded funds 
from the emergent reserve.  Finance staff advised that it will revolve the reserve to ensure that grant 
funds are expended within the two year window allowed by State law.  Remaining funds will be included 
in the next year’s available amounts and current year revenues will fund the new reserve.  

If the Council chooses to defer awarding some funds until its annual goals are adopted, then the Town 
could accept midyear applications that both address specific Town Council goals and are eligible for 
ATAX funding.   

The F&A Committee decided that ATAC should develop guidelines and timeframes to address a 
streamlined midyear award process for both emergent events and Council goals.  For the latter amount, 
potential applicants should be informed that only grant applications that address specific annual goals 
of Town Council will receive serious consideration.  

Conclusion:  The F&A Committee recommends to Town Council the following items: 
1. a reserve fund of $50,000 be established from each year’s available grant funds to address 

unknown and emergent events that arise during the year; 
2. the reserve could  be supplemented with available grant funds that Council may defer 

awarding until such time its annual goals are adopted; and  
3. ATAC should be directed by Council develop a streamlined process to award funds from the 

reserve. 
 



A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA, TO ADOPT PROCESS IMPROVEMENTS FOR 
ACCOMMODATIONS TAX GRANTS, AND TOWN COUNCIL PARTICIPATION IN 
THE REQUEST FOR QUALIFICATION AND PROPOSAL PROCESS. 

WHEREAS, Town Council established the Finance & Administrative Committee with 
the mission, in part, to review and analyze State Accommodations Tax (ATAX) funds and its 
participation in developing Request for Qualifications and Request for Proposals; and  

WHEREAS, the Finance & Administrative Committee researched state and local laws 
and processes regarding ATAX to better understand what is allowable; engaged many 
community leaders, current and former members of the Town’s Accommodations Tax Advisory 
Committee (ATAC), Town staff from the legal and financial perspectives, and grant recipients; 
and  

WHEREAS, Town Council desires to improve the communication with and education of 
the public and grant applicants regarding State ATAX grants which support tourism, the arts and 
cultural organizations, and Town government; and   

WHEREAS, Town Council desires improved processes, fair and consistent 
methodologies to determine grant awards, and better communication between all impacted 
parties to ensure positive community support of the program and its processes; and  

WHEREAS, the Finance & Administrative Committee unanimously approved State 
ATAX process improvement recommendations detailed below and urges the Town Council to 
adopt its recommendations.  

NOW, THEREFORE, BE IT, AND IT HEREBY IS, RESOLVED BY THE TOWN 
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT 
THE FOLLOWING PROCEDURES FOR STATE ACCOMMODATIONS TAX GRANTS 
BE ADOPTED: 

1. The Town shall not permit the use of forward funding or advances in awarding 
or disbursing State Accommodations Tax (ATAX) grants.   

2. The Accommodations Tax Grant Application shall remain in English only and 
be submitted online; Town Staff shall continue to assist applicants as needed to 
meeting the filing requirements.  

3. Town Council shall appoint a Council liaison to ATAC and Council shall 
endeavor to provide better direction regarding its objectives in advance of the 
State ATAX grant application meetings.  The liaison shall not be a voting or 
ex-officio member of the ATAC.  The liaison should be a communications 
bridge between the Council and ATAC and should strive to provide direction 
on behalf of the full Council. 



4. The Town Finance Department shall provide a statement detailing, by grantee 
and grant, the amounts requested, awarded, expended, lapsed, and any balance 
remaining prior to Council’s annual ATAX awards meeting. 

5. ATAC shall continue to measure the efficiency and effectiveness with which a 
recurring grantee has utilized its grant funds and should give strong 
consideration to grant applicants and applications which provide a strong 
return on investment, cultivate and promote the arts and cultural community, 
and drive tourism or enhance the residents and visitors’ experience. 

6. ATAC shall require applicants to indicate whether they follow Town 
procurement guidelines or if they have their own procurement guidelines 
which they use and follow in the expenditure of ATAX grants. 

7. Town Council shall establish a reserve fund of $50,000 from each year’s 
available grant funds to address unknown and emergent events that arise during 
the year; the reserve may be supplemented with available grant funds that 
Council may defer awarding until such time its annual goals are adopted; and 
ATAC is directed to develop and implement a streamlined process to award 
funds from the reserve. 

 
8. Town Council will identify to the Town Manager, specific projects, studies, 

and adopted priorities it wishes to participate in for the development of 
Request for Qualifications or Request for Proposals that have a significant 
impact on the community. 

 
MOVED, APPROVED, AND ADOPTED THIS ______________ DAY OF MAY, 2015.  

 

______________________________ 
David Bennett, Mayor  

ATTEST:  

By: ________________________________  
Victoria L. Pfannenschmidt, Town Clerk  

 
APPROVED AS TO FORM:  
 
____________________________________ 
Gregory M. Alford, Town Attorney  

 

Introduced by Council Member: ____________________ 



 
 
 
 
 
 
 

 
TO: Stephen G. Riley, ICMA~CM, Town Manager 
VIA: Teri B. Lewis, AICP, LMO Official 
FROM: Anne Cyran, AICP, Senior Planner 
CC: Charles Cousins, AICP, Community Development Director 
DATE: April 23, 2015 
SUBJECT: Proposed Ordinance No. 2015-08 

ZA-89-2015 – Port Royal Clubhouse 
 
 
Town Council made no changes to Proposed Ordinance No. 2015-08 as a result of the first reading of 
the ordinance on April 7, 2015. 
 
The application was remanded to the Planning Commission for review and recommendation of Town 
Council’s proposed change to the Planning Commission’s recommendation, as required by LMO Section 
16-2-103.C.f.ii. The Planning Commission met on April 22nd to review Town Council’s decision to 
approve the application without the Planning Commission’s recommended conditions. The Planning 
Commission voted 5-0-0 to recommend to Town Council that the rezoning request be approved as 
submitted by the applicant. 
 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 
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AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 
ORDINANCE NO. 2015-                 PROPOSED ORDINANCE NO. 2015-08 
 
 AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 

ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-1-107, THE OFFICIAL 
ZONING MAP AND THE PORT ROYAL PLANTATION AND SURROUNDS 
MASTER PLAN WITH RESPECT TO A PORTION OF THE CERTAIN PARCEL 
IDENTIFIED AS PARCEL 277 ON BEAUFORT COUNTY TAX DISTRICT R510 
MAP 9, WITHIN THE PORT ROYAL PLANTATION AND SURROUNDS MASTER 
PLAN UNDER THE PD-1 ZONING DISTRICT,  BY CHANGING THE ALLOWED 
USE FROM GOLF COURSE TO GOLF COURSE, GOLF CLUBHOUSE, GOLF PRO 
SHOP, TENNIS COURTS, TENNIS PRO SHOP, FITNESS AND WELLNESS 
CENTER, LOCKER ROOMS, AND ADMINISTRATIVE OFFICES, AND BY 
INCREASING THE ALLOWED DENSITY ON THE PARCEL FROM NO DENSITY 
TO 12,500 SQUARE FEET OF ADMINISTRATIVE OFFICE USE, AND PROVIDING 
FOR SEVERABILITY AND AN EFFECTIVE DATE. 

 
 WHEREAS, on October 7, 2014, the Town Council did amend Title 16 of the Municipal Code of 
the Town of Hilton Head Island by enacting a new Land Management Ordinance (the “LMO”); and 
 
 WHEREAS, the Town Council now finds that, upon further review of application ZA-89-2015, it 
is in the public interest that the subject 38.62 acre parcel be rezoned to change the allowed use from golf 
course to golf course, golf clubhouse, golf pro shop, tennis courts, tennis pro shop, fitness and wellness 
center, locker rooms, and administrative offices, and to increase the density on the parcel from no density to 
12,500 square feet of administrative office use; and 
 
 WHEREAS, this zoning change is compatible with surrounding land uses and neighborhood 
character, is not detrimental to the public health, safety and welfare, and, further, is in conformance with the 
Comprehensive Plan; and 
 
 WHEREAS, the Planning Commission is authorized by the LMO to hold a public hearing on said 
zoning map amendment application, and the Planning Commission held a public hearing on February 18, 
2015, at which time a presentation was made by staff and an opportunity was given for the public to 
comment on the rezoning request; and 
 
 WHEREAS, the Planning Commission, after consideration of the staff report, public comments, 
and the criteria set forth in Section 16-2-103.C of the LMO, voted 6-1 to recommend to Town Council that 
the rezoning request be approved with conditions, finding that the application is consistent with the 
Comprehensive Plan and serves to carry out the purposes of the Land Management Ordinance; and 
 
 WHEREAS, the Public Planning Committee is authorized by Town Council to hold a public 
meeting on said zoning map amendment application, and the Public Planning Committee held a public 
meeting on March 5, 2015, at which time a presentation was made by staff and an opportunity was given 
for the public to comment on the rezoning request; and 
 
 WHEREAS, the Public Planning Committee, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-2-103.C of the LMO, voted 3-0 to recommend to Town 
Council that the rezoning request be approved as submitted, without conditions, finding that the application 
is consistent with the Comprehensive Plan and serves to carry out the purposes of the Land Management 
Ordinance; and 
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 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF THE 
SAID COUNCIL: 
 
Section 1.  Amendment.     That the Official Zoning Map of the Town of Hilton Head Island, as referenced 
in Section 16-1-107 of the Land Management Ordinance, and the Port Royal Plantation and Surrounds 
Master Plan map and associated text, as referenced in Section 16-3-105.K of the Land Management 
Ordinance, be hereby amended to modify the 38.62 acres identified as a portion of parcel 277 on Beaufort 
County District R510 Tax Map 9 to change the allowed use from golf course to golf course, golf 
clubhouse, golf pro shop, tennis courts, tennis pro shop, fitness and wellness center, locker rooms, and 
administrative offices, and to increase the density on parcel from no density to 12,500 square feet of 
administrative office use.  The specific area affected by the subject zoning map amendment is further 
shown on the attached excerpt from the map of the Port Royal Plantation and Surrounds Master Plan. 
 
Section 2.  Severability.  If any section, phrase, sentence or portion of this Ordinance is for any reason held 
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, 
distinct and independent provision, and such holding shall not affect the validity of the remaining portions 
thereof. 
 
Section 3.  Effective Date.  This Ordinance shall be effective upon its adoption by the Town Council of the 
Town of Hilton Head Island, South Carolina. 
 
 PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS   __DAY OF   _____ 2015. 
 

THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA  

 
 _____________________________ 
 David G. Bennett, Mayor 
ATTEST: 
 
__________________________ 
Victoria L. Pfannenschmidt, Town Clerk 
 
Public Hearing: February 18, 2015 
First Reading:   
Second Reading:    
 
 
Approved as to form: 
 
 
__________________________ 
Gregory M. Alford, Town Attorney  
 
 
Introduced by Council Member: __________________________ 



 
 
 
 
 
 
 

 
TO: Stephen G. Riley, ICMA~CM, Town Manager 
VIA: Teri B. Lewis, AICP, LMO Official 
FROM: Anne Cyran, AICP, Senior Planner 
CC: Charles Cousins, AICP, Community Development Director 
DATE: April 23, 2015 
SUBJECT: Proposed Ordinance No. 2015-09 

ZA-91-2015 – Port Royal Racquet Club 
 
 
Town Council made no changes to Proposed Ordinance No. 2015-09 as a result of the first reading of 
the ordinance on April 7, 2015. 
 
The application was remanded to the Planning Commission for review and recommendation of Town 
Council’s departure from the Planning Commission’s recommendation, as required by LMO Section 16-
2-103.C.f.ii. The Planning Commission met on April 22nd to review Town Council’s decision to approve 
the application. The Planning Commission voted 3-2-0 to recommend to Town Council that the 
application be approved.  
 
Town staff has received 268 additional comments from the public since the application materials were sent to 
Town Council on March 25th. All but two of the comments were in opposition to the proposed rezoning. 
 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 
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AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 
ORDINANCE NO. 2015-                 PROPOSED ORDINANCE NO. 2015-09 
 
 AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 

ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-1-107, THE 
OFFICIAL ZONING MAP AND THE PORT ROYAL PLANTATION AND 
SURROUNDS MASTER PLAN WITH RESPECT TO A PORTION OF THE 
CERTAIN PARCEL IDENTIFIED AS PARCEL 277 ON BEAUFORT COUNTY 
TAX DISTRICT R510 MAP 9, WITHIN THE PORT ROYAL PLANTATION AND 
SURROUNDS MASTER PLAN UNDER THE PD-1 ZONING DISTRICT, BY 
CHANGING THE BASE ZONING DISTRICT FROM PD-1, PLANNED 
DEVELOPMENT MIXED-USE, TO RD, RESORT DEVELOPMENT, AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

 
 WHEREAS, on October 7, 2014, the Town Council did amend Title 16 of the Municipal Code 
of the Town of Hilton Head Island by enacting a new Land Management Ordinance (the “LMO”); and 
 
 WHEREAS, the Town Council now finds that, upon further review of application ZA-91-2015, 
it is in the public interest that the subject 8.4 acre property be rezoned to change the base zoning district 
from PD-1, Planned Development Mixed-Use, to RD, Resort Development; and 
 
 WHEREAS, this zoning change is compatible with surrounding land uses and neighborhood 
character, is not detrimental to the public health, safety and welfare, and, further, is in conformance with 
the Comprehensive Plan; and 
 
 WHEREAS, the Planning Commission is authorized by the LMO to hold a public hearing on 
said zoning map amendment application, and the Planning Commission held a public hearing on 
February 18, 2015, at which time a presentation was made by staff and an opportunity was given for the 
public to comment on the rezoning request; and 
 
 WHEREAS, the Planning Commission, after consideration of the staff report, public comments, 
and the criteria set forth in Section 16-2-103.C of the LMO, voted 5-2 to recommend to Town Council 
that the rezoning request be denied, finding that the application is not consistent with the Comprehensive 
Plan and does not serve to carry out the purposes of the Land Management Ordinance; and 
 

WHEREAS, the Public Planning Committee is authorized by Town Council to hold a public 
meeting on said zoning map amendment application, and the Public Planning Committee held a public 
meeting on March 5, 2015, at which time a presentation was made by staff and an opportunity was given 
for the public to comment on the rezoning request; and 
 
 WHEREAS, the Public Planning Committee, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-2-103.C of the LMO, voted 3-0 to recommend to 
Town Council that the rezoning request be approved, finding that the application is consistent with the 
Comprehensive Plan and serves to carry out the purposes of the Land Management Ordinance; and 
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 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN OF 
HILTON HEAD ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE 
AUTHORITY OF THE SAID COUNCIL: 
 
Section 1.  Amendment.     That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced in Section 16-1-107 of the Land Management Ordinance, and the Port Royal Plantation and 
Surrounds Master Plan map and associated text, as referenced in Section 16-3-105.K of the Land 
Management Ordinance, be hereby amended to change the base zoning district of the 8.4 acres 
identified as a portion of parcel 277 on Beaufort County District R510 Tax Map 9 from PD-1, 
Planned Development Mixed-Use, to RD, Resort Development.  The specific area affected by the 
subject zoning map amendment is further shown on the attached excerpt from the map of the Port Royal 
Plantation and Surrounds Master Plan. 
 
Section 2.  Severability.  If any section, phrase, sentence or portion of this Ordinance is for any reason 
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision, and such holding shall not affect the validity of the 
remaining portions thereof. 
 
Section 3.  Effective Date.  This Ordinance shall be effective upon its adoption by the Town Council of 
the Town of Hilton Head Island, South Carolina. 
 
 PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS   _DAY OF   _____ 2015. 
 
  

THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA  

 
 
 _____________________________ 
 David Bennett, Mayor 
 
ATTEST: 
 
__________________________ 
Victoria L. Pfannenschmidt, Town Clerk 
 

 
Public Hearing: February 18, 2015 
First Reading:   
Second Reading:    
 
Approved as to form: 
 
__________________________ 
Gregory M. Alford, Town Attorney  
 
Introduced by Council Member: __________________________ 



TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 
 

 
Recommendation:   
Town Council approve a resolution authorizing an agreement between the Town and 
Hilton Head #1 Public Service District (HHPSD) for the costs of design, materials and 
construction of the Gumtree Sewer Project. 
 
Summary:   
This Resolution would authorize the Mayor and the Town Manager to:  

• Execute and deliver a proposed agreement between the Town and HHPSD to 
reimburse its costs for the design, materials and construction of a sewer project 
along Gumtree Road, not to exceed $484,820.00.  

 
The project will provide sewer along a segment of Gumtree Road that is currently 
unserved.   
 
Background: 
Previously, the Town entered into agreements with the HHPSD whereby the Town 
reimbursed HHPSD for its costs in the design, materials and construction of sewer 
projects in the Stoney, Chaplin, Spanish Wells and Baygall areas of the Island.  These 
projects were identified for funding through the Town’s Capital Improvements Program as 
a result of sewer policies adopted by the Town in 2005 to increase sewer availability on 
the Island.   
 
Initially, this policy identified a number of sewer projects for Town funding that would 
result in connections to existing parks and public buildings on septic, as well as future 
facilities in a way that would benefit other properties. Town Council later approved 
expanding funding to TIF area projects as a result of cost savings associated with  
HHPSD’s use of additional low pressure sewer technologies and the desire to benefit 
larger TIF areas. This project will make sewer available in a section of Gumtree Road and 
will expand sewer service in an area adjacent to previously funded projects in the Stoney 
area. The most recent project funded by the Town was for the Barker Field/Baygall area. 
This proposed agreement is consistent with prior funding agreements and was based on 
the most recent agreement executed for the Barker Field/Baygall sewer project.  
 

 

TO: Steve Riley, ICMA-CM, Town Manager 
FROM: Shea Farrar, Senior Planner 
VIA: Charles Cousins, AICP, Community Development Director 
VIA: Shawn Colin, AICP, Deputy Director - Community Development 
DATE April 14, 2015 
SUBJECT: Proposed Agreement with Hilton Head Public Service District – Gumtree Sewer 
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Resolution Number 15-____ 
 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, AUTHORIZING THE EXECUTION AND 
DELIVERY OF AN AGREEMENT BY AND BETWEEN THE TOWN OF 
HILTON HEAD ISLAND, SOUTH CAROLINA, AND THE HILTON HEAD 
PUBLIC SERVICE DISTRICT RELATING TO THE GUMTREE SEWER 
PROJECT. 
 
 WHEREAS, The Town of Hilton Head Island, South Carolina, and the Hilton 

Head Public Service District have reached an agreement regarding the design and 

construction of sewerage infrastructure in the Gumtree Road area of Hilton Head 

Island, and for the payment for the cost of the design and construction of a portion of 

the sewerage infrastructure; and, 

 WHEREAS, the project is described in the Capital Improvements Plan for Fiscal 

Year beginning on 2014, for The Town of Hilton Head Island, South Carolina, as “Sewer 

Service Projects”; and, 

 WHEREAS, the Town Council for the Town of Hilton Head Island, South 

Carolina, has determined that it is in the best interests of the Town to enter into an 

agreement with and the Hilton Head Public Service District regarding the design and 

construction of the sewerage infrastructure and its payment. 

 NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA: 
 
1. The Mayor and/or Town Manager are hereby authorized to execute and deliver 

an Agreement with the Hilton Head Public Service District regarding the design and 

construction of sewerage infrastructure in the Gumtree Road area of Hilton Head 

Island, in substantially similar form as the Agreement attached hereto as Exhibit “A”. 
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2. The Mayor and/or Town Manager is hereby authorized to take such other and 

further action as may be necessary to complete the Town’s obligations described in the 

Agreement to be executed by them, which is authorized hereby. 

 
 
 PASSED AND APPROVED BY THE TOWN COUNCIL THIS ____ DAY 

OF ______________________, 2015. 

 

      ________________________________ 
       David Bennett, Mayor 
 
ATTEST: 
 
 
 
        
Victoria L. Pfannenschmidt, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
        
 Gregory M. Alford, Town Attorney 
 
 
 
Introduced by Council Member: _________________________ 



EXHIBIT “A” 



 
 
 

 

 

 

 

 

 

 

 

AN AGREEMENT 

BY AND BETWEEN 

THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA 

AND 

THE HILTON HEAD NO. 1 PUBLIC SERVICE DISTRICT 

DATED: _____, 2015 
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STATE OF SOUTH CAROLINA   ) 
      )  AGREEMENT 
COUNTY OF BEAUFORT   ) 
  
 

 This Agreement is made on this ____ day of ______________, 2015, by and 

between Hilton Head No. 1 Public Service District, and the Town of Hilton Head Island, 

South Carolina. 

WITNESSETH 

 WHEREAS, Hilton Head No. 1 Public Service District provides certain public 

services within the municipal limits of the Town of Hilton Head Island, South Carolina, 

including installation and maintenance of sewerage infrastructure; and 

 WHEREAS, Hilton Head No. 1 Public Service District desires to install and 

maintain sewerage infrastructure for a project to be known as the “Gumtree Sewer 

Project” on Hilton Head Island (hereinafter, the “Project”), which Project is also 

described in the Capital Improvements Plan for Fiscal Year beginning on July 1 2014 for 

The Town of Hilton Head Island, South Carolina, as “Sewer Service Projects”; and, 

 WHEREAS, the Town of Hilton Head Island, South Carolina, and the Hilton 

Head No. 1 Public Service District, in their efforts to improve sewerage conditions in 

different areas within the Town of Hilton Head Island, have identified the areas 

encompassed by the  Project as being in need of sewerage infrastructure; and,  

 WHEREAS, the Town of Hilton Head Island, South Carolina, has determined 

that payment for the Project will come from General Obligation Bonds to be issued by 

The Town of Hilton Head Island, South Carolina; and, 
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 WHEREAS, the Town of Hilton Head Island, South Carolina, has determined 

that it is in the best interests of the citizens of Hilton Head Island, South Carolina, to 

facilitate the installation of the sewerage infrastructure, upon the terms and conditions 

as set forth herein. 

 NOW, THEREFORE, for and in consideration of the sum of One Dollar ($1.00) 

each to the other in hand paid at and before the execution and delivery of these 

presents, the receipt and sufficiency whereof is acknowledged by the parties hereto, the 

Town of Hilton Head Island, South Carolina, and the Hilton Head No. 1 Public Service 

District, agree as follows: 

ARTICLE 1 - DEFINITIONS 

1.01 Agreement: This Agreement by and between the Town of Hilton Head Island, 

South Carolina and  the Hilton Head No. 1 Public Service District. 

1.02 Contractor: Any Contractor hired by HHPSD to complete all or any part of the 

Project, and any sub-contractor hired by any Contractor. 

1.03 HHPSD: Hilton Head No. 1 Public Service District 

1.04 Plans and Specifications: The construction plans and specifications for the 

installation of the sewerage infrastructure for the “Gumtree Sewer Project” are entitled 

“Gumtree Sewer” and were prepared by Lowcountry Engineering Consultants, LLC (the 

“Plans and Specifications”).  A copy of the Plans and Specifications for the Project is 

attached hereto as Exhibit “A”. 

1.05 Project: The “Gumtree Sewer Project,” which is described in Plans and 

Specifications attached hereto as Exhibit “A”.  This Project is described in the Capital 
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Improvements Plan for Fiscal Year beginning on July 1, 2014, for The Town of Hilton 

Head Island, South Carolina, as “Sewer Service Projects”. 

1.06 Town: Town of Hilton Head Island, South Carolina. 

ARTICLE 2- CONSTRUCTION OF THE PROJECT 

2.01 Responsibility of the Parties: The Town and the HHPSD agree that each 

shall have the responsibilities as are set forth below. 

2.02 Preparation of Plans and Specifications:  HHPSD shall be responsible for the 

preparation of the Plans and Specifications for the Project. 

2.03 Acquisition of Easements:  HHPSD shall be responsible for insuring that 

acquisition occurs as to any and all necessary easements from any property owner 

whose land is touched or otherwise affected by the Project, and HHPSD shall be 

responsible for insuring as to the preparation and recording of easements and easement 

plats. 

2.04 Permits: HHPSD shall be responsible for obtaining all necessary permits 

from any Federal, State or local authority having jurisdiction over all or any part of the 

Project.  HHPSD shall coordinate a pre-construction conference with all necessary 

parties. 

2.05 Bid Requirements: HHPSD shall be responsible for obtaining bids in accordance 

with appropriately competitive procurement procedures and all applicable law.   

2.06 Construction of Project: HHPSD shall be responsible for the contracting and 

management of the Project.  The contracting for, and actual construction of, the Project 

shall be in accordance with the Plans and Specifications for the Project as set forth in 

Article 1.04 above and Exhibit “A” hereto.   
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2.07 Contractors to Have Town Business License: HHPSD shall require all 

Contractors working on the Project to have a valid Town of Hilton Head Island Business 

License. 

2.08 Town Updates: HHPSD shall provide written updates to the Town of the 

progress of the Project on a monthly basis via the certifications described in Article 2.12 

below.   

2.09  Reimbursement to HHPSD by Town: The Town shall reimburse HHPSD for 

the costs of design and construction associated with the Project in the following 

amounts: 

The Town shall reimburse HHPSD up to a maximum of $484,820.00 
Dollars for all design, materials and labor for construction of underground 
sewer lines described in the Plans and Specifications for the Project. 
 

2.10 Payment of Costs: The Town shall reimburse HHPSD for the costs of the design 

of the underground sewer lines described in the Plans and Specifications for the Project 

and for the labor and materials used in the completion of the construction of 

underground sewer lines and infrastructure described in the Plans and Specifications 

for the Project on a monthly basis.  

2.11 Billing Statements:  HHPSD shall submit its billing statement for the Project to 

the Town on a monthly basis.  

2.12 Certifications To Be Provided: HHPSD shall submit the following 

certifications to the Town along with each billing statement as described in Article 2.11 

above: 

In conjunction with each monthly billing statement: 

(a) Engineer’s Certification: HHPSD must provide a written 
certification from the engineer responsible for overseeing and inspecting 
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the Project that the work being billed for is only the work that is shown 
and described in the Plans and Specifications for the Project being billed 
for, and that the Project, and each component thereof, has been completed 
in conformity with the requirements of the Plans and Specifications. 

 
In conjunction with the completion of construction of the Project: 

 
(b) HHSPD Certification: HHPSD must provide its written 
certification that HHPSD has accepted the Project for permanent 
ownership, maintenance and operation, and the amounts billed for 
reimbursement by the Town represents HHPSD’s actual costs for the 
design, materials, labor and construction of the Project. 
 

ARTICLE 3 - PAYMENT FOR THE PROJECT 

3.01 Town’s Responsibility: The Town shall be responsible for the payment of the 

actual costs incurred by HHPSD for the design, materials, and labor for the construction 

of the underground sewer lines described in the Plans and Specifications for the Project 

up to the following amount: $484,820.00. 

3.02 Town’s Obligation Limited: The Town’s obligation to reimburse HHPSD 

with respect to the construction of the underground sewer lines described in the Plans 

and Specifications for the Project is limited to the amount set forth in Articles 2.09 and 

3.01 above.   

3.03 Payments as Current Expense of Town:  The payment due hereunder for the 

design and construction of the underground sewer lines described in the Plans and 

Specifications for the Project constitutes an obligation of the Town payable from 

annually appropriated revenues of the Town.  It is the intent of the parties to this 

Agreement that the obligation of the Town to pay any money hereunder shall constitute 

a current expense of the Town and shall not in any way be construed to be a debt of the 

Town in contravention of any applicable constitutional or statutory limitations 
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concerning indebtedness of the Town, nor shall anything contained herein constitute a 

pledge of the general tax revenues, funds, money or credit of the Town. 

ARTICLE 4 - INSURANCE 

4.01 Insurance Required: HHPSD shall not commence the construction of the 

Project until it has obtained and provided proof thereof to the Town of the following: 

(a) Liability Insurance: HHPSD has, and shall maintain, liability 

insurance through the South Carolina Insurance Reserve Fund, or other 

authorized carrier, in keeping with the requirements of the State of South 

Carolina under the South Carolina Tort Claims Act S. C. Code Ann. § 15-

78-10, et seq. (Supp. 2014), or as the same may be thereafter amended. 

(b) Worker’s Compensation Insurance: HHPSD shall maintain in 

force, during the life of this Agreement, any applicable statutory Worker’s 

Compensation and Employer’s Liability Insurance for all of its employees 

who be engaged in the work related to the Project or performance of any of 

the obligations of HHPSD described in this Agreement.  HHPSD shall 

similarly require any of its Contractors to maintain in force any applicable 

statutory Worker’s Compensation and Employer’s Liability Insurance for 

all of their employees to be engaged in any of the work related to the 

Project or performance of any of HHPSD’s obligations described in this 

Agreement. 

(c) Insurance Requirements for Subcontractors: Any contracts 

entered into between HHPSD and any Contractors, or by and between any 

Contractors for this Project shall require that each Contractor carry a 
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comprehensive general public liability and property damage insurance 

with a combined bodily injury, death and property damage limits, per 

occurrence, of ONE MILLION ($1,000,000.00) DOLLARS, insuring 

against any and all liability arising out of all or any part of the work 

described in this Agreement.  

4.02 Town’s Insurance: The Town has, and shall maintain, liability insurance 

through the South Carolina Insurance Reserve Fund, or other authorized carrier, in 

keeping with the requirements of the State of South Carolina under the South Carolina 

Tort Claims Act S. C. Code Ann. § 15-78-10, et seq. (Supp. 2014), or as the same may be 

thereafter amended. 

ARTICLE 5 - TERM 

5.01 Term: The Town and HHPSD agree that this Agreement shall be binding between 

the parties hereto until the Project is completed and accepted by HHPSD for permanent 

ownership, maintenance and operation 

ARTICLE 6 - DEFAULT 

6.01 Default: The Town and HHPSD agree that in the event of a default or breach 

of any provision or term of this Agreement, the non-defaulting party shall give written 

notice to the defaulting party of the default or breach.  In the event that the defaulting 

party fails to cure the default or breach within ten (10) days after receipt of the written 

notice specifying the default or breach, then the non-defaulting party shall be entitled to 

pursue any remedy at law or in equity against the defaulting party, including, but not 

limited to, an action for damages or for specific performance of this Agreement; 
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provided, however, that in no event shall any party to this Agreement be liable for any 

consequential, special or punitive damages. 

6.02 Attorney’s Fees: If any legal action or other proceeding is brought for the 

enforcement of this Agreement, or because of a dispute, breach, default or 

misrepresentation in connection with any of the provisions of this Agreement, the 

successful or prevailing party shall be entitled to recover its reasonable attorney’s fees 

and any costs incurred as a result of any such dispute, whether incurred before the 

institution of suit or after the commencement of suit, including appellate proceedings, 

in addition to any other relief to which the prevailing party is entitled. 

ARTICLE 7 - AUTHORITY OF PARTIES 

7.01 Authority of Town: The Town warrants that its actions in entering into this 

Agreement are lawful and authorized by all applicable state law and Town ordinances.  

As is shown by the certified true copy of the Resolution of the Town Council of The 

Town of Hilton Head Island, South Carolina, attached hereto as Exhibit “B”, the 

execution and delivery of this Agreement and performance of the requirements hereof, 

has been authorized by the Town. 

7.02 Authority of HHPSD: HHPSD warrants that its actions in entering into this 

Agreement are authorized by the applicable covenants and by-laws governing HHPSD, 

and that it has taken all actions required under any applicable covenants and by-laws as 

are necessary to authorize the execution and delivery of this Agreement.  As is shown by 

the certified true copy of the Resolution of HHPSD, attached hereto as Exhibit “C”, the 

execution and delivery of this Agreement, and performance of the requirements hereof, 

has been authorized by HHPSD. 
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ARTICLE 8 - OWNERSHIP AND MAINTENANCE OF SEWAGE INFRASTRUCTURE 

8.01 HHPSD to Own and Maintain: Upon completion of the Project, HHPSD shall 

own and be responsible for the maintenance and upkeep of the infrastructure described 

in the Plans and Specifications for the Project, along with any expense or costs 

associated therewith. 

ARTICLE 9 - GENERAL PROVISIONS 

9.01 Binding Effect: This Agreement shall inure to the benefit of and shall be 

binding upon the parties and their respective successors and assigns, if any are 

permitted hereunder. 

9.02 Amendment, Changes and Modifications: Except as otherwise provided 

herein, this Agreement may not be effectively amended, changed, modified or altered 

without the written consent of the parties. 

9.03 Severability: In the event that any provision of this Agreement shall be held 

invalid or unenforceable by any court of competent jurisdiction, such holding shall not 

invalidate or render unenforceable any other provision hereof. 

9.04 Execution in Counterparts:     This Agreement may be simultaneously executed 

in several counterparts, each of which shall be an original and all of which shall 

constitute but one and the same instrument. 

9.05 Applicable Law: This Agreement shall be governed by and construed in 

accordance with the laws of the State of South Carolina. 

9.06 Captions: The captions or headings herein are for convenience only and in no 

way define, limit or describe the scope or intent of any provisions or sections of this 

Agreement. 



 10 of 12  

9.07 Plural/Singular: Where appropriate, the use of the singular herein shall 

include and be deemed to be the plural, and the use of the plural herein shall be deemed 

to include the singular. 

9.08 No Third Party Beneficiaries:      The Town and HHPSD hereto affirmatively 

represent that this Agreement is made solely for the benefit of the parties hereto and 

their respective successors and assigns and not for the benefit of any third party who is 

not a signature party hereto.  No party other than the signature parties and their 

respective successors and assigns hereto shall have any enforceable rights hereunder, or 

have any right to the enforcement hereof, or any claim for damages as a result of any 

alleged breach hereof. 

9.09 Notices: All notices, applications, requests, certificates or other 

communications hereunder shall be sufficiently given and shall be deemed given when 

delivered in person, or mailed by regular first class mail, postage prepaid (in such case, 

delivery shall be deemed complete upon mailing), addressed as follows, or to such other 

place as may be designated in writing by the parties: 

 
To the Town:  THE TOWN OF HILTON HEAD ISLAND 
   Stephen G. Riley, Town Manager 
   One Town Center Court 
   Hilton Head Island, SC  29928 
 
With copy to:  ALFORD & THORESON, LLC 
   Gregory M. Alford 
   Post Office Drawer 8008 
   Hilton Head Island, SC  29938 
  
To the HHPSD: HILTON HEAD NO. 1 PUBLIC SERVICE DISTRICT 
   c/o Pete Nardi, General Manager 
   21 Oak Park Plaza 
   Hilton Head Island, SC 29926 
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With copy to:  COLTRANE & WILKINS, LLC 
   John W. Wilkins 
   Post Office Box 6808 
   Hilton Head Island, SC 29938 

 
9.10 No Waiver: No failure of any party hereto to exercise any power or right given 

to such party hereunder, or to insist on strict compliance by any other party to its 

obligations hereunder, and no custom or practice of the parties at variance with the 

terms hereof shall constitute a waiver of any party’s right to thereafter demand strict 

compliance with the terms of this Agreement. 

9.11 Further Assurances and Corrective Documents: The Town and HHPSD 

agree to do, execute, acknowledge, deliver or cause to be done all such further acts as 

may be reasonably determined to be necessary to carry out this Agreement and give 

effect to the provisions hereof.  The parties agree that each shall, upon request, execute 

and deliver such other or corrective documents as may be reasonably determined to be 

necessary to carry out this Agreement and each of the provisions hereof. 

 IN WITNESS WHEREOF, The Town of Hilton Head Island, South Carolina and 

Hilton Head No. 1 Public Service District, by and through their duly authorized officers, 

have set their hands and seals on this _____ day of _______________, 2015. 

 
 
 
 

(SIGNATURE PAGES FOLLOW) 
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WITNESSES:    THE TOWN OF HILTON HEAD ISLAND,  
      SOUTH CAROLINA  
 
 
      By:       
      David Bennett, Mayor 
 
 
 
      Attest:       
      Stephen G. Riley, ICMA-CM 
      Town Manager  
 
 
 
 
WITNESSES:    HILTON HEAD NO. 1 PUBLIC 
      SERVICE DISTRICT 
 
 
      By:       
      Pete Nardi, General Manager 
 
 
      Attest:      
      Larry M. Sapp, Finance Manager 
 
 
 
 
 



 

EXHIBIT “A” 
 

CONSTRUCTION PLANS AND SPECIFICATIONS FOR 
THE GUMTREE ROAD SEWER PROJECT 

 
  





















Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 
Public Projects and Facilities Department 

 
 

 
TO: Stephen G. Riley, Town Manager 
VIA: Scott Liggett, Director of Public Projects & Facilities 
FROM: Jeff Buckalew, Town Engineer 
CC: Brian Hulbert, Staff Attorney 

Susan Simmons, Finance Director 
DATE April 28, 2015 
SUBJECT: Memorandum of Agreement for the Construction and Operation of a Boat Storage 

Shed at the Rowing and Sailing Center at Squire Pope Community Park  
  

 
Recommendation:   
 
On April 26, 2015, the Public Facilities Committee recommended 3-0 to forward this agreement to 
Town Council recommending approval.  Staff recommends Town Council authorize the Town 
Manager to execute an agreement with Hilton Head Island Crew for the construction and operation 
of a boat storage shed located within the fenced storage yard at the Rowing and Sailing Center at 
Squire Pope Community Park.   
 
Summary:   
 
Hilton Head Island Crew, which operates under the Palmetto Rowing Club, has proposed to fully 
fund and construct a covered boat storage shed within the fenced storage yard of the park, to 
provide shelter for rowing shells, oars, small sailing vessels and other equipment. Once constructed, 
the Town will take over ownership and operation of the structure.  Hilton Head Island Crew will 
pay the Town a monthly fee of $150.00 to use a portion of the shed and shall be responsible for 
maintenance costs associated with that portion of the shed.  The remaining space will be utilized and 
managed by the Island Recreation Center.  This Memorandum of Agreement (MOA) defines the 
roles and responsibilities of each party through construction and future use of the facility.        
 
Background:    
 
The Town owns and operates the property and park appurtenances known as the Rowing and 
Sailing Center at Squire Pope Community Park.  The master plan for this park was amended by 
Town Council in November, 2014 to include the addition of a boat storage shed, of similar size, 
shape and location as is now being proposed for construction.  Hilton Head Island Crew has 
executed a contract with a licensed and insured local contractor to construct the shed and has 
escrowed funds with the Town in the amount of the contract price plus a 10% contingency.  Hilton 
Head Island Crew shall be solely responsible for funding the construction.  The construction is 
expected to take 52 days and will be governed by the terms and conditions of the MOA and building 
permit.  The term of the agreement runs through December 31, 2020, but may be terminated by 
either party with 30 days prior written notice.   
 
 
Attachments 
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EXHIBIT A 
 
STATE OF SOUTH CAROLINA ) 
     ) MEMORANDUM OF AGREEMENT 
COUNTY OF BEAUFORT  ) 
 
 
 
 THIS AGREEMENT is made and entered into this ____ day of _____________, 2015 by and 
between the Town of Hilton Head Island, South Carolina (hereafter referred to as the “Town), and 
Hilton Head Island Crew.   
 

WHEREAS, The Town is the owner of the Rowing and Sailing Center at Squire Pope 
Community Park, which is located within the Town of Hilton Head Island, South Carolina and is 
managed by the Hilton Head Island Recreation Association.  
  

WHEREAS, Hilton Head Island Crew desires to construct a storage shed at the Rowing and 
Sailing Center at Squire Pope Community Park for purposes of storing their boats and equipment.  

 
WHEREAS, The Town is willing to provide an area within the Park for purposes of the 

Hilton Head Island Crew to construct a storage shed, which shall be owned and operated by the 
Town, to be used for the storage of boats and equipment by Hilton Head Island Crew, Hilton Head 
Island Recreation Association, and members of the general public.   
 
 NOW, THEREFORE, for and in consideration of mutual promises, undertakings and 
covenants set forth herein, the receipt and sufficiency of which is acknowledged and affirmed by the 
Town and Hilton Head Island Crew, the parties hereto agree as follows: 
 
 
 

1. The Town 
 

a. Upon submission of proper documentation that Hilton Head Island Crew has sufficient 
funds for the construction project, approved building plans, and a properly executed 
contract with a licensed and insured general contractor, shall make land available for the 
construction of a storage shed at the Rowing and Sailing Center at Squire Pope 
Community Park.er a . 
 

b. Upon completion of the construction of the storage shed at the Rowing and Sailing 
Center at Squire Pope Community Park, shall allow Hilton Head Island Crew to utilize a 
portion of the storage shed to store their boats and equipment. 
  

c. Upon completion of the storage shed at the Rowing and Sailing Center at Squire Pope 
Community Park will allow Hilton Head Island Crew personnel access to the Park and 
storage shed, to include after the park has been closed to the general public, for purposes 
of accessing the storage shed to store or gain access to their boats and equipment.  If 
Hilton Head Island Crew accesses the park after hours and then leaves the park 
unsecured, the Town may revoke their privilege to access the park after hours.  
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d. Shall pay all utility bills, to include electric and water, associated with the use of the 

storage shed. 
 

2. Hilton Head Island Crew 
 
a. Shall obtain all necessary permits and approvals and submit these and the design plans for 
the storage shed to the Town before the Town will issue a written Notice To Proceed. 
 
b.   Shall ensure that a properly licensed general contractor is employed by them to construct 
the storage shed at the Rowing and Sailing Center at Squire Pope Community Park.  The 
contractor must have a current business license to do business within the Town and general 
contractor’s license issued by the state of South Carolina.  Hilton Head Island Crew or general 
contractor shall ensure that all necessary permits are obtained prior to construction.  Hilton 
Head Island Crew or Contractor must obtain a Builder’s Risk insurance policy in the amount of 
the construction cost for the storage shed. 
 
c.  Shall ensure that the contract that they enter into with the general contractor for the 
construction of the storage shed at the Rowing and Sailing Center at Squire Pope Community 
Park includes the requirement appropriate liability insurance in an amount not less than One 
Million dollars ($1,000,000.00) and appropriate workers compensation policy which name the 
Town as an additional insured, and a requirement that the construction be completed within 
fifty-two (52) calendar days once a notice to proceed has been issued by the Town, that the 
general contractor stay within the approved construction site at the park (as shown in Exhibit 
A), except for accessing the site through other parts of the park, that construction only occurs 
between the hours of 7:00 am and 7:00 pm Monday through Friday, and that the contractor 
shall be responsible to repair or pay for any damages caused to the park.  There shall be no 
weekend or holiday work allowed at the construction site at the park.  Hilton Head Island 
Crew and their general contractor shall be responsible for securing the site during the extent 
of the construction period and shall ensure that the construction site is maintained in a neat, 
orderly and safe condition so as to not be an eyesore or safety hazard to the general public.   
 
d.  Shall be responsible for the total gross cost of the designing, permitting and construction 
of the structure.  They shall ensure that they have sufficient funds for the construction of the 
storage shed, to include the structure, any fencing, and any necessary infrastructure or 
utilities.  Sufficient funds must include a minimum of a ten percent contingency fund for 
change order and quantity overruns over and above the contract price for the cost of 
construction of the storage shed.  Proof of sufficient funds shall be provided to the Director 
of Public Projects and Facilities prior to final approval to proceed with construction is 
granted by the Town. 
 
e.  Understands that the Town and Island Recreation Association shall not be liable or 
responsible for any damage, theft, or loss which occurs at the construction site within the 
Rowing and Sailing Center at Squire Pope Community Park during the construction of the 
storage shed.    Hilton Head Island Crew and general contractor shall indemnify and hold the 
Town harmless against any claims resulting from construction of the structure at the Park. 
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f.  Understands and acknowledges that construction may not begin until Hilton Head Island 
Crew receives written authorization to proceed from the Town.  All work and materials shall 
be warranted by the contractor to the Town for a period of one year after substantial 
completion of the structure. 
 
g.  Shall pay the Town a monthly usage fee of One Hundred and Fifty ($150.00) dollars per 
month for use of the storage shed at the Rowing and Sailing Center at Squire Pope 
Community Park.  The monthly usage fee shall begin on the first day after issuance of a 
certificate of occupancy is provided by the Town after the completion of the storage shed.  If 
Hilton Head Island Crew is late more than fifteen (15) days in payment of the monthly usage 
fee, the Town may revoke or restrict their usage privileges of the storage shed and park as the 
Town deems appropriate. 
   
h.  Shall be responsible for any maintenance costs associated with the areas of the storage shed 
which is used by Hilton Head Island Crew. 
  
Term 
 
This agreement shall be effective from the date of execution until December 31, 2020.  The 
agreement shall automatically renew each year unless written notice of intent to terminate is 
received at least 90 days prior to expiration.   
 

3. Termination.  
  
The Town or Hilton Head Island Crew may terminate this Agreement in whole or in part for 
convenience with thirty (30) days prior written notice.   

 
4. Court Decisions 

 
Should any part of this Agreement be rendered void, invalid, or unenforceable by any court 
of law, such a determination shall not render void, invalid, or unenforceable any other part 
of this Agreement. 
 

5. Governed by South Carolina Law 
 

This Agreement has been made and entered into in the State of South Carolina, and the laws 
of South Carolina shall govern the validity and interpretation of this Agreement in the 
performance due hereunder. 
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IN WITNESS WHEREOF, the parties hereto have affixed their signatures hereto the date 
first written hereinabove. 

 
 
 
 
 
 
 

    Town of Hilton Head Island 
 
 
                                     ___  By:                                                          __________ 
            WITNESS   Stephen G. Riley, ICMA – CM  
   Town Manager 
                                             ____ 
           WITNESS      
 
 
 
 
    Hilton Head Island Crew 
 
  
            WITNESS  By:                                                          __________ 
                David A. Erdman 
   President 
  
           WITNESS      
 
 



EXHIBIT B 

CONSTRUCTION CONTRACT 

AlA Document A 1 07™ - 2007 
Standard Form of Agreement Between Owner and Contractor for aProject ofUmited 
Scope A}1)(.//.l--. 

/1.?/f/L Cl /~~, 
AGREEMENT made as of the Fifteenth day ofJ~ in the year Two Thousand Fifteen 
(In "WOrds, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

Palmetto Rowing Club d/b/a Hiltoo Head Island Crew Non-Profit Org. 
Attn: David A Erdman 
2 Neptune Court 
Hilton Head Island, S.C. 29926 

and the Contractor: 
(Name, legal status, address and other information) 

Nix Construction Company Inc. C-Cotp 
P.O. Box 7667 
Hilton Head Island, S.C. 29938-7667 
Joseph E. Nix Jr., President 

for the following Project: 
(Name, location and detailed description) 

Rowing Association - Skull Storage Facility 
133 Squire Pope Road 
Hilton Head Island, S.C. 
Storage Shed 

The Architect 
(Name, legal status, address and other information) 

Lee and Parker Architects 
P.O. Box 5010 
Hilton Head Island, S.C. 29938 

The Owner and Contractor agree as follows. 

ADDITIONS AND DELETIONS: 

The author of this document has 
added Information needed fa' ita 
completion. The author may also 
have revised the text of the original 
AlA stand !I'd form. An Additions and 
Deletions Report that notes added 
Information as well as revi&ions to the 
standard form text Is available from 
the author a'ld should be reviewed. A 
vertical line in the left margin of this 
document Indicates where the author 
haa added necessary information 
and where the author has added to or 
deleted from the original AlA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

AlA Dcx:umentA107"' -2007. Copyright II> 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 byTheAmelican mtitute of Ardliteeta. 

All rights NMrved. WARNING: This AlA• Document Is protected by U.S. Copyright Law and lntematlonal T,..tles. Unauthorized .-production or 

distribution of this AlA" Doc:umant, or any portion of it, may IHUit In severe dvll and criminal penalties, and will be prosecuted to the maximum extant 

possible under the law. Ttris document waa produced by AlA software at 17:38:54 on 0111512015 under Order No.2233383088_1 which expires on 1210212015, 

and is not for resale. 

User Notes: (1800960069) 
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' TABLE OF ARTICLES 

1 THE WORK OF THIS CONTRACT 

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

3 CONTRACT SUM 

4 PAYMENT 

5 DISPUTE RESOLUTION 

6 ENUMERAllON OF CONTRACT DOCUMENTS 

7 GENERAL PROVISIONS 

8 OWNER 

9 CONTRACTOR 

10 ARCHITECT 

11 SUBCONTRACTORS 

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRAClORS 

13 CHANGES lN THE WORK 

14 TIME 

15 PAYMENTS AND COMPLEllON 

16 PROTECTION OF PERSONS AND PROPERTY 

17 INSURANCE & BONDS 

18 CORRECTION OF WORK 

19 MISCELLANEOUS PROVISIONS 

20 TERMINATION OF THE CONTRACT 

21 CLAIMS AND DISPUTES 

ARTICLE 1 THE WORK OF THIS CONTRACT 
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the 
Contract Documents to be the responsibility ofothers. 

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be f'IXed in a notice to proceed issued by the Owner. 
(lrtsert the date ofcommencement, ifit differs from the date ofthis Agreement or, ifapplicable, state that the date will 
befzxed in a notice to proceed.) 

Date of commencement shall be fixed in a notice to proceed by the Owner 

AIADoc:umentA107"' -2007.CopyrightC1936, 1951,1958,1961,1963,1966,1970,1974,1976,1987, 1997and2007byTheAmericanlnstituteotArchitects. 
Init. AD rights reserved. WARNING: This AIA8 Document Is protected by U.S. Copyright Law and lnttmatlonal Treaties. Unauthorized r.produc:tlon or 

distribution of this NA8 Ooc:uiiMilt, or any portion of It, may result In..,_ civil and criminal penalties, and will be prosecuted to the maximum extant 

~~ possible under the law. Thi& dooument was produced by AlA SOftware at 17:36:54 on 0111&2015 under Order No.2233363088_1 which lllljlires on 1210212015, 
and is not for resale . 
User Notes: (1800960089)ff; 
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/)#'~ 
§ 2.2 The Contract Time shall be measured from the date ofcommencement. .5.2 {/;/'I¥ -/wPj 

§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than)(' (E~ ) days from 
the date of commencement, oc as follows: 
(Insert number ofcalendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. Ifappropriate, insert requirements for earlier Substantial Completion ofcertain portions ofthe 
Work.) 

The date of commencement shall be fixed in a notice to proceed by the Onwer. 

Portion of Work 	 Substantial Completion Date 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Insert provisions, ifany, for liquidated damages relating to failure to achieve Substantial Completion on time or for 
bonus payments for early completion ofthe Work.) 

Penalty for Late Completion is $ 200 per day. 

ARTICLE 3 CONlRACT SUM 
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current fimds for the Contractor's performance of the 
Contmct. The Contract Sum shall be one of the following: 
(Check the appropriate box.) 

[ X ] 	 Stipulated Sum, in accordance with Section 3.2 below 

Cost of the Work plus the Contractor's Fee, in accordance with Section 3.3 below 

Cost of the Work plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with 
Section 3.4 below 

(Based on the.selection above, complete Section 3.2, 3.3 or 3.4 below.) 

§ 3.2 The Stipulated Sum shall be$ 64,900.00 ($ Sixty Four Thousand Nine Hundred and 00/100 ), subject to 
additions and deductions as provided in the Contract Documents. 

§ 3.2.1 The Stipulated Sum is based upon the following alternates, ifany, which are described in the Contract 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identifzcation ofaccepted alternates. Ifthe bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution ofthis Agreement, attach a schedule ofsuch other 
alternates showing the amount for each and the date when that amount expires.) 

§ . 3.2.2 Unit prices, if any: 
(Identify and state the unit price, and state the quantity limitations, ifany, to which the unit price will be applicable.) 

Item 	 Unit. and Limitations Price Per Unit ($0.00) 

§ 3.2.3 Allowances included in the stipulated sum, ifany: 
(Identify allowance and state exclusions, ifany, from the allowance price.) 

Item Allowance 

Modifications to existing fence $2,000 

Installation of two Hose Bibbs $ 1,200 


AlA Document A107"' -ZOOT. Copyright C) 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 byTheAmericanlnsmute of ArchlteGta. 
lnlt. 	 All rights -rvltd. WARNING: This AJA• Document Is prot.cted by U.S. Copyright Law and lntsmatlonal TreatlH. Unauthorized reproduction or 

distribution afthls AJA• Document, or any portion Of It, may rHUit In HV.. civil and c:rlmlnal penalties, and will be prosecuted to the maximum ext.nt 
possible under the'-· This document was produced by AlA softWare at 17:38:54 on 0111512015 under Order No.2233383088_1 which explfes on 1210212015, 
and is not for resale. 
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§ 3.3 COST OF THE WORK PLUS CONTRACTOR'S FEE 

§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. 


§ 3.3.2 The Contractor's Fee: 
(State a lump sum. percentage ofCost ofthe Work or other provision for determining the Contractor's Fee and the 
method ofadjustment to the Fee for changes in the Work.) 

§ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WITH A GUARANTEED MAXIMUM PRICE 
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost ofthe Work. 

§ 3.4.2 The Contractor's Fee: 
(State a lump sum, percentage ofCost ofthe Work or other provision for determining the Contractor's Fee and the 
method ofadjustment to the Fee for changes in the Work.) 

§ 3.4.3 GUARANTEED MAXIMUM PRICE 
§ 3.4.3.1 The sumofthe Cost of the Work and the Contractor's Fee is guaranteed by the Contractor not to exceed ($ 
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such maximllDl 
sum is referred to in the Contract Documents as the Guaranteed Maximmn Price. Costs which would cause the 
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner. 
(Insert specific provisions ifthe Contractor is to participate in any savings.) 

§ 3.4.3l The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner: 

§ 3.4.3.3 Unit Prices, ifany: 
(Identify and state the unit price, and state the quantity limitations, ifany, to which the unit price will be applicable.) 

Item Units and Limitations Price Per Unit ($0.00) 

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, ifany: 
(Identify and state the amounts ofany allowances, and state whether they include labor, materials, or both.) 

Item Allowance 

§ 3.4.3.5 Assumptions, ifany, on which the Guaranteed Maximum Price is based: 

ARTICLE 4 PAYMENTS 
§ 4.1 PROGRESS PAYMENTS 
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending oo the last day ofthe 
month, or as follows: 
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§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the 29th day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the 1Oth day of the next 
month. Ifan Application for Payment is received by the Architect after the date fixed above, payment shall be made by 
the Owner not later than 10 ( Ten ) days after the Architect receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period oftime.) 

§ 4.1.4 Retainage, if any, shall be withheld as follows: 

Ten Percent Retainage will be held on Partial Draws. Retainage Balance is due upon completion. 

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate ofinterest agreed upon, ifany.) 

% 

§ 4.2 FINAL PAYMENT 
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 	 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Section 18.2, and to satisfy other requirements, ifany, which extend beyond final 
payment; 

.2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis 
of the Cost of the Work with or without a guaranteed maximum price; and 

.3 a final Certificate for Payment has been issued by the Architect. 

§ 4.2.2 The Owner's final payment to the Contractoc shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 

ARTICLE 5 DISPUTE RESOLUTION 
§ 5.1 BINDING ·DISPUTE RESOLUTION 
For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute 
resolution shall be as follows: 
(Check the appropriate box. lfthe OmJer and Contractor do not select a method ofbi~ding dispute resolution below, 
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, claims will be 
resolved in a court ofcompetent jurisdiction.) 

[X ] Arbitration pursuant to Section 21.4 of this Agreement 

Litigation in a court ofcompetent jurisdiction 

Other (Specify) 

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS 
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this 
Agreement, are enumerated in the sections below. 

§ 6.1.1 The Agreement is this executed AlA Document Al07-2007, Standard Form ofAgreement Between Owner 
and Contractor for a Project ofLimited Scope. 

§ 6.1.2 The Supplementary and other Conditioos of the Contract: 
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Document Title Date Pages 

§ 6.1.3 The Specifications: 
(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 
Specifications for Project are noted on Lee and Parker Plans dated June 02, 2014, Sheets C.O, A.l, A.2, A3 

Section Title Date Pages 

§ 8.1.4 The Drawings: . 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 

Number Title Oat. 
c.o Cover page June 02, 2014 
AI Site Building plan June 02, 2014 
A2 Sections June 02, 2014 
A.3 Sections June 02, 2014 

§ 8.1.5 The Addenda, ifany: 

Number Dale Pages 

Portions of Addenda relating to bidding requirements are not part ofthe Contract Documents unless the bidding 
requirements are enumerated in this Article 6. 

§ 6.1.6 Additional documents, if any, forming part ofthe Contract Documents: 
.1 Exhibit A, Determination ofthe Cost of the Work, if applicable . 
. 2 AlA Document E20lnL2007, Digital Data Protocol Exhibit, if completed, or the following: 

.3 Other documents: 
(List here any additional documents that are intended to fonn part ofthe Contract Documents.) 

ARTICLE 7 GENERAL PROVISIONS 
§ 7.1 THE CONTRACT DOCUMENTS 
The Contract Docwnents are enwnerated in Article 6 and consist of this Agreement (including, ifapplicable, 
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 
execution of this Agreement, other documents listed in this Agreement and Modifications issued after execution of 
this Agreement. A Modification is (I) a written amendment to the Contract signed by both parties, (2) a Change Order, 
(3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the Architect. The 
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work 
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if 
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents 
and reasonably inferable from them as being necessary to produce the indicated results. 

§ 7.2 THE CONTRACT 
The Contract Docwnents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
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construed to create a contractual relationship ofany kind between any persons or entities other than the Owner and the 
Contractor. 

§ 7.3 THE WORK 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 7.41NSTRUMENTS OF SERVICE 
Instruments ofService are representations, in any medium ofexpression now known or later developed, ofthe tangible 
and intangible creative work performed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 7.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATlONS AND OTHER INSTRUMENTS OF SERVICE 
§ 7.5.1 The Architect and the Architect's consultants shall be deemed the authocs and owners of their respective 
Instruments of Service, including the Drawings and Specifications; and will retain all common law, statutory and other 
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment 
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal oc distribution to meet official 
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in 
derogation ofthe Architect's or Architect's consultants' reserved rights. 

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authocization shall bear the copyright notice, ifany, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect and the Architect's consultants. 

§ 7.6 TRANSMISSION OF DATA IN DIGITAL FORM 
Ifthe parties intend to transmit Instruments of Service or any other information or documentation in digital focm, they 
shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the 
Agreement or in the Contract Documents. 

ARTICLE 8 OWNER 
§ 8.11NFORMATlON AND SERVICES REQUIRED OF THE OWNER 
§ 8.1.1 The Owner shall furnish all necessary surveys and a legal description ofthe site. 

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 
exercise proper precautions relating to the safe performance of the Work. 

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor Wtder the Contract Documents, 
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, 
easements, assessments and charges required for the construction, use or occupancy ofpermanent structures or for 
permanent changes in existing facilities. 

§ 8.20WNER'S RIGHT TO STOP THE WORK 
Ifthe Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or 
repeatedly firils to carry out the Work in accordance with the Contract Documents, the Owner may issue a written 
order to the Contractor to stop the Work, or any portion thereof, Wttil the cause for such order is eliminated; however, 
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for 
the benefit ofthe Contractor or any other person or entity. 

§ 8.3 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defimlts or neglects to carry out the Work in accordance with the Contract Documents, and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction ofsuch 
default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may 
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have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and 
compensatioo for the Architect's services made necessary thereby, from the payment then or thereafter due the 
Contractor. 

ARTICLE 9 CONTRACTOR 
§ 9.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 9.1.1 Execution ofthe Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditioos under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. 

§ 9.1.2 Because the Cootract Documents are COIIlplementary, the Cootractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 8.1.1, shall take field measurements of any existing 
conditioo.s related to that portion ofthe Work and shall observe any conditions at the site affecting it. These obligations 
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of 
discovering errors, omissioos, or inconsistencies in the Contract Documents; however, the Contractor shall promptly 
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. It is recognized that the Contractor's review is made 
in the Contractoc's capacity as a contractor and not as a licensed design professional unless otherwise specifically 
provided in the Contract Documents. 

§ 9.1.3 The Contractor is not required to ascertain that the Contract Docwnents are in accordance with applicable laws, 
statutes, ocdinances, codes, rules and regulations, or lawful orders ofpublic authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 

§ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractoc's best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences 
and procedures, and for coordinating all portions ofthe Work under the Cootract, Wlless the Contract Documents give 
other specific instructions concerning these matters. 

§ 9.2.2 The Contractor shall be responsible to fue Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities perfurrning portions of the Work for or on 
behalf of the Cootractor or any of its Subcontractors. 

§ 9.3 LABOR AND MATERIALS 
§ 9.3.1 Unless otherwise provided in the Contract Docwnents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equip!Dent and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment ofunfit persons or persons not skilled in 
tasks assigned to them. 

§ 9.3.3 The Contractor may make a substitution ooly with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Modification. · 

§ 9.4 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new Wlless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the Contract Docwnents and will be free from defects, except for 
those inherent in the quality ofthe Work the Contract Documents require or permit Work, materials, or equipment not 
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation or normal wear and tear under normal usage. 

lnl 
·t. 

~Iv
I.J'.f' 
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§ 9.5TAXES 
The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received or 
negotiatioos concluded, whether or not yet effective or merely scheduled to go into effect. 

§ 9.6 PERMITS, FEES, NOTICES, AND COMPUANCE W1TH LAWS 
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper execution 
and completion of the Work that are customarily secured after execution of the Contract and legally required at the 
time bids are received or negotiations concluded. 

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor 
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders ofpublic authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear 
the costs attributable to correction. 

I 9.7 ALLOWANCES 
The Contractoc shall include in the Cootract Sum all allowances stated in the Contract Documents. The Owner shall 

select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the 

coSts to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade 

discounts. Allowance amounts shall not include the Contractor's costs for unloading and handling at the site, labor, 

installation, overhead, and profit. 


§ 9.8 CONTRACTOR'S CONSTRUCnON SCHEDULES 

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 

Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 

current under the Cootract Documents, shall be revised at appropriate intervals as required by the conditions of the 

Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 

provide for expeditious and practicable execution of the Work. 


§ 9.8.2 The Contractor shall perform the Work in general a~ordance with the most recent schedule submitted to the 

Owner and Architect. 


§ 9.9 SUBMITTALS 

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop 

Drawings, Product Data., Samples and similar submittals required by the Contract Documents in coordination with the 

Contractor's construction schedule and in such sequence as to allow the Architect reasonable time for review. By 

submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner and 

Architect that the Contractor has (I) reviewed and approved them; (2) determined and verified materials, field 

measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the 

information contained within such submittals with the requirements of the Work and of the Contract Documents. The 

Work shall be in accordance with approved submittals. 


§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. 


§ 9.10 USE OF SITE 

The Contractoc shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 


§ 9.11 CUTTING AND PATCHING 

The Contractoc shall be responsible for cutting, fitting or patching required to complete the Work or to make its parts 

fit together properly. 
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§ 9.12 CLEANING UP 

The Contractor shall keep the premises and surrounding area free from accumulation ofwaste materials or rubbish 

caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, 

rubbish, the Contractor's tools, construction equipment, mac.lrinery and surplus material from and about the Project. 


§ 9.13 ROYALTIES, PATENTS AND COPYRIGHTS 

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 

copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 

not be responsible for such defense or loss when a particular design, process or product ofa particular manufacturer or 

manufacturers is required by the Contract Documents oc where the copyright violations are contained in Drawings, 

Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to 

believe that the required design; process or product is an infringement ofa copyright or a patent, the Contractor shall 

be responsible for such loss unless such information is promptly fwnished to the Architect. 


§ 9.14 ACCESS TO WORK 

The Contractoc shall provide the Owner and Architect access to the Work in preparation and progress wherever 

located. 


§ 9.1SINDEMNIFICATION 

§ 9.15.1 To the fullest extentpermitted by law, the Contractor shall indemnify and hold harmless the Owner, 

Ardlitect, Architect's consultants and agents and employees of any of them from and against claims, damages, losses 

and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work, 

provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to 

injury to or destruction oftangible property (other than the Work itself), but only to the extent caused by the negligent 

acts or omissions ofthe Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for 

whose acts they may be liable, regardless ofwhether or not such claim, damage, loss or expense is caused in part by a 

party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 

obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1. 


§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, 

a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 

indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type ofdamages, 

compensatioo or benefits payable by or for the Contractor or Subcontractor under workers' compensatioo acts, 

disability benefit acts or other employee benefit acts. 


ARTICLE 10 ARCHITECT 

§ 10.1 The Architect will provide administration ofthe Contract and will be an Owner's representative during 

construction, until the date the Architect issues the fmal Certificate for Payment The Architect will have authority to 

act on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise modified in 

writing in accordance with other provisions ofthe Contract. 


§ 10.2 The Architect will visit the site at intervals appropriate to the stage of the oonstruction to become generally 

fumiliar with the progress and quality ofthe portion of the Work completed, and to determine in general, if the Work 

observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with 

the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work The Architect will not have control over, charge of, or 

responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions and 

programs in connection with the Work. since these are solely the Contractor's rights and responsibilities under the 

Contract Documents. 


§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 

quality ofthe portion ofthe Work completed, and report to the Owner (1) known deviations from the Contract 

Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 

deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the 

Work in acoordance with the requirements of the Contract Documents. The Architect will not have control over or 

charge ofand will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 

employees, or any other persons or entities performing portions ofthe Work. 
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§ 10.4 Based on the Architect's evaluations ofthe Work and ofthe Contractor's Applications for Payment, the 
Architect will review and certifY the amounts due the Contractor and will issue Certificates for Payment in such 
amounts. · 

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require 
inspection oc testing of the Work. 

§ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such as 
Shop Drawings, Product Data and Samples, but only for the limited pmpose ofchecking for conformance with 
information given and the design concept expressed in the Contract Documents. 

§ 10.7 The Architect will .interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on 
aU claims, disputes and other matters in question between the Owner and Contractor but will not be liable for results of 
any interpretations oc decisions rendered in good faith . 

§ 10.8 The Architect's decisions on matters relating to aesthetic effect will be final ifconsistent with the intent 
expressed in the Contract Documents. 

§ 10.9 DutieS, responsibilities and limitations ofauthority ofthe Architect as set forth in the Contract Documents shall 
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect . Consent shall 
not be unreasonably withheld 

ARTICLE 11 SUBCONTRACTORS 
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. 

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award ofthe Contract, shall furnish in writing to the Owner through the Architect the names of the 
Subcontractors or suppliers for each of the principal portions ofthe Work The Contractor shall not contract with any 
Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten days after 
receipt of the Contractor's list of Subcontractors and suppliers. If the proposed but rejected Subcontractor was 
reasonably capable ofperforming the Work, the Contract Sum and Contract Time shall be increased or decreased by 
the difference, ifany, occasioned by such change, and an appropriate Change Order shall be issued before 
commencement of the substitute Subcontractor's Work. The Contractor shall not be required to contract with anyone 
to whom the Contractor has made reasonable objection. 

§ 11.3 Contracts between the Contractor and Subcontractors shaU (1) require each Subcontractor, to the extent of the 
Work to be perfonned by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of 
the Subcontractor's Work, which the Contractor, by the Contract Documents, assumes toward the Owner and 
Al"chitect, and (2) allow the Subcontractor the benefit ofall rights, remedies and redress against the Contractor that the 
Contractor, by these Contract Documents, has against the Owner. 

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 12.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with other portions ofthe Project or other construction or 
operations on the site under conditions of the contract identical or substantially similar to these, including those 
portions related to insurance and waiver ofsubrogation. If the Contractor claims that delay or additional cost is 
involved because ofsuch action by the Owner , the Contractor shall make such claim as provided in Article 21 . 

§ 12.2 The Contractor shall afford the Owner and separate contractor's reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's activities with theirs as required by the Contract Documents. 
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§ 12.3 The Owner shall be reimbursed by the Contractor for costs incun-ed by the Owner which are payable to a 
separate contractor because ofdelays, improperly timed activities or defective construction of the Contractor. The 
Owner shall be responsible to the Contractor for costs incurred by the Contractor because ofdelays, improperly timed 
activities, damage to the Work or defective construction of a separate contractor. 

ARTICLE 13 CHANGES IN THE WORK 
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The 
Owner, without invalidating 1he Contract, may order changes in the Work within the general scope of the Contract 
consisting of additions; deletions or other revisions, with the Contract Sum and Contract Time being adjusted 
accordingly. Such changes in the Work shall be authocized by written Change Order signed by the Owner, Contractor 
and Architect, or by written Construction Change Directive signed by the Owner and Architect. 

§ 13.2 Adjustments in the Contract Swn and Contract Time resulting from a change in the Work shall be determined 
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and 
Architect, by the Contractoc's cost oflabor, material, equipment, and reasonable overhead and profit, unless the 
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a 
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction 
Change birective. The Architect will make an interim determination of the amount ofpaym.ent due for purposes of 
certifying the Contractor's monthly Application for Payment. When the Owner and Contractor agree on adjustments 
to the Contract Sum and Cootract Time arising from a Construction Change Directive, the Architect will prepare a 
Change Order. 

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract 
Sum or extension ofthe Contract Time and not inconsistent with the intent ofthe Contract Documents. Such changes 
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out 
such written orders promptly. 

§ 13.4 Hconcealed or unknown physical conditioos are encountered at the site that differ materially from those 
indicated in the Cootract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract 
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor 
provides notice to the Owner and Architect promptly and before conditions are disturbed. 

ARTICLE 14 TlME 
§ 14.1 Time .limits stated in the Contract Documents are of the essence ofthe Contract. By executing the Agreement 
1he Contractor confirms 1hat the Contract Time is a reasonable period for performing the Work. 

§ 14.2 Unless otherwise provided, Cootract Time is the period of time, including authorized adjustments, allotted in 
1he Contract Documents for Substantial Completion of the Work. 

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3. 

§ 14.5 Hthe Contractor is delayed at any time in the commencement or progress ofthe Work by changes ordered in the 
Work, by labor disputes, fire, Wtusual delay in deliveries, abnormal adverse weather conditions not reasonably 
anticipatable, unavoidable casualties or any causes beyond 1he Contractor's control, or by other causes which the 
Architect determines may justifY delay, then the Contract Time shall be extended by Change Order for such 
reasonable time as the Architect may determine, subject to the provisions of Article 21. 

ARTICLE 15 PAYMENTS AND COMPLETION 
§ 15.1 APPUCATlONS FOR PAYMENT 
§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost ofthe Work with a Guaranteed Maximum Price, 
the Contractor shall submit to the Architect, before the first Application for Payment, a schedule ofvalues, allocating 
the entire Contract Sum to the various portions of the Work, prepared in such form and supported by such data to 
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used 
in reviewing the Contractor's Applicatioos for Payment. 
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§ 15.1.2 With each Applicatioo for Payment where the Contract Swn is based upoo the Cost of the Work, or the Cost 
of the Work with a Guaranteed Maximl.UU Price, the Contractor shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Contractor on account of the Cost ofthe Work equal or exceed (1) progress 
payments already received by the Contractor, less (2) that portion ofthose payments attributable to the Cootractor's 
Fee; plus (3) payrolls for the period covered by the present Application for Payment. 

§ 15.1.3 Payments shall be made on account ofmaterials and equipment delivered and suitably stored at the site for 
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for 
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing. 

§ 15.1.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment 
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, 
to the best of the Contractor's knowledge, information and belie( be free and clear of liens, claims, security interests 
or other encumbrances adverse to the Owner's interests. 

§ 15.2 CERTlRCATES FOR PAYMENT 
§ 15.2.1 The Architect will, within seven days after receipt ofthe Contractor's Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification in 
whole or in part as provided in Section 15.2.3. 

§ 15.2.2 The issuance ofa Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluations ofthe Work and the data comprising the Application for Payment, that, to the best of the 
Architect's knowledge, information and belief, the Work has progressed to the point indicated and that the quality of 
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, to results ofsubsequent tests 
and inspections, to correction of minor deviations :from the Contract Docwnents prior to completion and to specific 
qualifications expressed by the Architect. The issuance ofa Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the ammmt certified. However, the issuance ofa Certificate 
for Payment will not be a representation that the Architect has (l) made exhaustive or continuous on-site inspections to 
check the quality or quantity ofthe Work, (2) reviewed construction means, methods, techniques, sequences or 
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data 
requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to ascertain how or 
for what purpose the Contractor has used mooey previously paid on account ofthe Contract Sum. 

§ 15.2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 15.2.2 cannot 
be made. Ifthe Architect is tmable to certify payment in the amount ofthe Application, the Architect will notify the 
Contractor and Owner as provided in Section 15 .2.1. Ifthe Contractor and the Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part ofa Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is 
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of 

.1 	 defective Work not remedied; 

.2 	 third party claims filed or reasonable evidence indicating probable filing ofsuch claims unless security 
acceptable to the Owner is provided by the Contractor; 

.3 	 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Swn; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 
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§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 15.3 PROGRESS PAYMENTS 
§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt ofpayment, the amount to 
which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on 
account of the Subcontractor's portion of the Work The Contractor shall, by appropriate agreement with each 
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar manner. 

§·15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a 
Subcontractor except as may otherwise be required by law. 

§ 15.3.3 A Certificate fur Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance ofWork not in accordance with the Contract Documents. 

§ 15.4 SUBSTAN11AL COMPLEllON 
§ 15A.1 Substantial Completion is the stage in the progress ofthe Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work 
for its intended use. 

§ 15.4.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility ofthe Contractor to complete all Work in accordance with the Contract Documents. 

§ 15.4.3 Upon receipt ofthe Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. When the Architect determines that the Work or designated 
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall 
establish the date ofSubstantial Completion, establish responsibilities ofthe Owner and Contractor for security, 
maintenance, heat, utilities, damage to the Work and insurance, and fix the time within which the Contractoc shall 
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 
commence on the date ofSubstantial Completion ofthe Work or designated portion thereof unless otherwise provided 
in the Certificate of Substantial Completion. 

§ 15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance ofresponsibilities assigned to them in such Certificate. Upon such acceptance and consent ofsurety, ifany, 
the Owner shall make payment ofretainage applying to such Work or designated portion thereof. Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 15.5 FINAL COMPLETION AND FINAL PAYMENT 
§ 15.5.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance and 
upon receipt ofa final ApPlication for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information 
and belief: and on the basis of the Architect's on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions ofthe Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will 
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled. 

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all 
liens arising out ofthis Contract or receipts in full covering all labor, materials and equipment for which a lien could be 
filed, or a bond satisfactory to the Owner to indemnity the Owner against such lien. Ifsuch lien remains unsatisfied 
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay 
in discharging such lien, including costs and reasonable attorneys' fees. 
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§ 15.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from 
.1 liens, claims, security interests oc encumbrances arising out ofthe Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Docwnents; or 
.3 terms of special warranties required by the Contract Docwnents. 

§ 15.5.4 Acceptance offinal payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 18 PROTECTION OF PERSONS AND PROPERTY 
§ 16.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractoc shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and 
shall provide reasonable protection to prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractocs; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

The Contractor shall comply with and give notices required by applicable laws, statutes, ocdinances, codes, rules and 
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from 
damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part 
by the Contractor, a Subcontractor, a sub-subcootractor, or anyone directly or indirectly employed by any of them, or 
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1 .2 and 
16.1.3, except for damage or loss attributable to acts or omissions ofthe Owner or Architect or by anyone for whose 
acts either of them Dlliy be liable, and not attributable to the fault or negligence of the Contractor. The foregoing 
obligations of the Contractor are in addition to the Contractor's obligatioos under Section 9.15. 

§ 16.2 HAZARDOUS MATERIALS 
§ 16.2.1 The Contractor. is responsible for compliance with the requirements of the Contract Documents regarding 
hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the Contract 
Documents, and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), 
encountered on the site by the Cootractor, the Contractor shall, upon recognizing the condition, immediately stop 
Work in the affected area and report the condition to the Owner and Architect in writing. When the material or 
substance has been rendered hannless, Work in the affected area shall resume upon written agreement of the Owner 
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Swn shall be 
increased in the amount of the Contractor's reasonable additional costs ofshutdown, delay and start-up . 

§ 16.2.2 To the fullest extent pernritted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any ofthem from and against claims, 
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or 
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of 
the party seeking indemnity. 

§ 16.2.3 If, Without negligence on the part ofthe Contractor, the Contractor is held liable by a government agency for 
the cost ofremediation of a hazardous material oc substance solely by reason ofperforming Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 
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ARTICLE 17 INSURANCE AND BONDS 
§ 17.1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located, insurance for protection from claims Wlder workers' 
compensation acts and other employee benefit acts which are applicable, claims for damages because ofbodily injury, 
including death, and claims for damages, other than to the Work itself. to property which may arise out ofor result 
from the Contractor's operations and completed opemtions under the Contract, whether such operations be by the 
Contmctor or by a Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall be 
written for not less than limits ofliability specified in the Contract Documents or required by law, whichever coverage 
is greater, and shall include contmctualliability insurance applicable to the Contractor's obligations IDlder Section 
9.15. Certificates of Insurance acceptable to the Owner shall be ftled with the Owner prior to commencement of the 
Work. Each policy shall contain a provision that the policy will not be canceled or allowed to expire Wltil at least 30 
days' prior written notice has been given to the Owner. The Contmctor shall cause the commercial liability coverage 
reqUired by the Contract Documents to include: (l) the Owner, the Architect and the Architect's Consultants as 
additional insureds for claims caused in whole or in part by the Contmctor's negligent acts or omissions during the 
Contmctor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 
Contmctor's negligent acts or omissions during the Contmctor's completed operations. 

§ 17.2 OWNER'S LIABILITY INSURANCE 

The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insumnce. 


§ 17.3 PROPERTY INSURANCE 

§ 17.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 

authocized to do business in the jurisdiction in which the Project is located, property insurance on an "aU-risk" or 

equivalent policy form, including builder's risk, in the amount ofthe initial Contract Sum, plus the value ofsubsequent 

modifications and cost ofmaterials supplied and installed by others, comprising total value for the entire Project at the 

site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless 

otherwise provided in the Contmct Documents or otherwise agreed in writing by all persons and entities who are 

beneficiaries ofsuch insurance, until final payment has been made as provided in Section 15.5 or until no person or 

entity other than the Owner bas an insurable interest in the property required by this Section 17.3.1 to be covered, 

whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 

sub-subcontractors in the Project. 


§ 17.3.2 The Owner shall file a copy of each policy with the Contractor before an exposure to loss may occur. Each 

policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not be 

reduced, until at least 30 days' prior written notice has been given to the Contractor. 


§ 17.3.3 The Owner and Cootractor waive all rights against (1) each other and any of their subcontractors, 

sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate 

Contractors described in Article 12, ifany, and any oftheir subcontractors, sub-subcontractors, agents and employees 

for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to 

Section 17.3 or other property insumnce applicable to the Work, except such rights as they have to proceeds ofsuch 

insurance held by the Owner as fiduciary. The Owner oc Cootractor, as appropriate, shall require ofthe Architect, 

Architect's consultants, separate contractors described in Article 12, ifany, and the subcontractors, 

sub-subcontractors, agents and employees ofany of them, by appropriate agreements, written where legally required 

for validity, similar waivers each in favor ofother parties enumerated herein. The policies shall provide such waivers 

ofsubrogation by endorsement or otherwise. A waiver ofsubrogation shall be effective as to a person oc entity even 

though that person or entity would otherwise have a duty of indemnification, contmctual or otherwise, did not pay the 

insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 

property damaged 


§ 17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements ofany 

applicable mortgagee clause. The Contmctor shall pay Subcontractors their just shares ofinsurance proceeds received 

by the Contractor, and by appropriate agreements, written where legally required for validity, shall require 

Subcontractors to make payments to their sub-subcontmctors in similar manner. 
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§ 17.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 17.4.1 The Owner shall have the right to require the Cootractor to furnish bonds covering faithfuJ performance of the 
Contract and payment ofobligatioo.s arising thereunder as stipulated in bidding requirements or specifically required 
in the Contract Documents on the date ofexecution of the Contract. 

§ 17.4.2 Upon the request of any persoo. or entity appearing to be a potential beneficiary ofbonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

ARTICLE 18 CORRECnON OF WORK 
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or fuiling to conform to the requirements 
ofthe Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed oc completed. Costs ofcorrecting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby, 
shall be at the Contractor's expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination of the 
Cost of the Work. 

§ 18.2 In addition to the Contractor's obligations under Section 9.4, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 15.4.3, oc by terms of an applicable special warranty required by the Contract Documents, anyofthe 
Work is found to be not in accordance with the requirements ofthe Contract Documents, the Contractor shall correct it 
promptly after receipt ofwritten notice from the Owner to do so unless the Owner has previously given the Contractor 
a written acceptance ofsuch condition. The Owner shall give such notice promptly after discovery ofthe condition. 
During the one-year period for correction of Work, ifthe Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correctioo., the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach ofwarranty. 

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Section 8.3. 

§ 18.4 The one-year period for correction ofWork shall be extended with respect to poctions ofWork first performed 
after Substantial Completion by the period of time between Substantial Completion and the actual completion ofthat 
portioo. ofthe Work. 

§ 18.5 The one-year period for correction ofWork shall not be extended by corrective Work performed by the 
Contractor pursuant to this Article 18. 

ARTICLE 19 MISCELLANEOUS PROVISIONS 
§ 19.1 ASSIGNMENT OF CONTRACT 
Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may, 
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if 
the lender assumes the Owner's rights and obligations under the Contract Documents. The Contractor shall execQte all 
consents reasonably required to facilitate such assignment. 

§ 19.2 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located, except, that if the parties have 
selected arbitration as the method ofbinding dispute resolution, the Federal Arbitration Act shall govern Section 21.4. 

§ 19.3 TESTS AND INSPECnONS 
Tests, inspections and approvals of portions ofthe Work required by the Contract Documents or by applicable laws, 
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an appropriate 
time. Unless otherwise provided, the Contractoc shall make arrangements for such tests, inspections and approvals 
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and 
shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The 
Owner shall bear costs of (l) tests, inspections or approvals that do not become requirements until after bids are 
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received or negotiations concluded, and (2) tests, inspections orapprovals where building codes or applicable laws or 
regulations prohibit the Owner from delegating the costs to the Contractor. 

§ 19.4 COMMENCEMENT OF STATUTORY UMITAllON PERIOD 
The OWner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the period specified by applicable law, but in any 
case not more than 10 years after the date of Substantial Completion ofthe Work. The OWner and Contractor waive all 
claims and causes ofaction not commenced in accordance with this Section 19.4. 

ARTICLE 20 TERMINATION OF THE CONTRACT 
§ 20.1 TERMINATION BY THE CONTRACTOR 
If the Architect fails to certify payment as provided in Section 15.2.1 for a period of30 days through no fault of the 
Contractor, or ifthe Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor 
may, upon seven additional days' written notice to the Owner and the Architect, terminate the Cmtract and recover 
from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of 
such termination, and damages. 

§ 20.2 TERMINAT10N BY THE OWNER FOR CAUSE 
§ 20.2.1 The OWner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers oc pr~materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations oc lawful 
orders of a public authority; or 

.4 otherwise is guilty ofsubstantial breach of a provision of the Contract Documents. 

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause 
exists to justify such action, may, without prejudice to any other remedy the Owner may have and after giving the 
Contractor seven days' written notice, terminate the Contract and take possession ofthe site and ofall materials, 
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may fmish the 
Work by whatever reasonable method the Owner may deem expedient Upon request ofthe Cmtractor, the Owner 
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work. 

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Cmtractor. Ifsuch costs and damages exceed the Wlpaid balance, 
the Contractor shall pay the difference to the OWner. The amount to be paid to the Contractor or OWner, as the case 
may be, shall be certified by the Architect, upon applicatim, and this obligation for payment shall survive termination 
of the Contract. 

§ 20.3 TERMINATION BY THE OWNER FOR CONVENIENCE 
The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. The Contractor 
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with 
reasonable overhead and profit on the Work not executed. 

ARTICLE 21 CLAIMS AND DISPUTES 
§ 21.1 Claims, disputes and other matters in questim arising out of or relating to this Cmtract, including those 
alleging an error or omissim by the Architect but excluding those arising under Sectim 16.2, shall be referred initially 
to the Architect for decision. Such matters, except those waived as provided for in Section 21.8 and Sections 15.5.3 
and 15.5.4, shall, after initial decision by the Architect or 30 days after submission ofthe matter to the Architect, be 
subject to mediation as a condition precedent to binding dispute resolution. 
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§ 21.2 Ifa claim, dispute or other matter in question relates to or is the subject ofa mechanic's lien, the party asserting 
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 21.3 The parties shall endeavor to resolve their disputes by mediation which. unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing. delivered to the other party to this Agreement, and filed with the person or entity administering lhe mediation. 
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed 
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of60 days 
from the date of filing, unless stayed for a longer period by agreement ofthe parties or court order. Ifan arbitration is 
stayed pursuant to this Section, the parties may nonetheless proceed to the selection ofthe arbitrator(s) and agree upon 
a schedule for later proceedings. 

§ 21.41fthe parties have selected arbitration as the method for binding dispute resolution in the Agreement, any claim, 
subject to, but not resolved by, mediation shall be subject to arbitration which, \Dlless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction 
Industry Arbitratioo Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award 
rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof. 

S 21.5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that ( 1) the arbitration agreement governing the other arbitration 
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or met; 
and (3) the arbitratioos employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 21.6 Any party to an arbitration may include by joinder persons or entities substantially involved in a common 
question of law or fact whose presence is required if complete relief is to be accorded in arbitration provided that the 
party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or 
entity shall not constitute consent to arbitration ofa Claim not described in the written Consent. 

§ 21.7 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 21.8 CLAIMS FOR CONSEQUENllAL DAMAGES 
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses ofuse, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or ofthe services ofsuch 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of fmancing, business and reputation, and for loss ofpro tit except 
anticipated profit arising directly from the Work . 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to preclude an award ofliquidated 
damages, when applicable, in accordance with the requirements of the Contract Documents. 
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This Agreement enteced into as ofthe day and year first written above. 

~:i?.a-

OWNER (Signature) 

David Erdman Authorized A ent 
(Printed name and title) 
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THE PROFESSIONAL BLD., # 203 
P.O. BOX 7667, H.H. IS. S.C. 29938 
PH. 843-341-2330 FX. 843-341-2320 

EMAIL: joenix@nixconstruction.com 

CONTRACT EXHIBIT A 

January IS, 2015 

Nrr.LuilierStrayerlll 

2 Wild Laurel lane 

Hilton Head Island, SC 29926 


Re: Open Air Shell Storage facility 

Town Sailing and Rowing Center 


Dear Lou, 


This is ilie contract proposal for the construction of the Storage Facility as designed by Lee and Parker 

Architects. The plans we quoted from are dated June 02,2014, Sheets C.O, A.l, A.2, A.3. 

We were issued no site plans, but our understanding is iliat iliis storage shed will be located 

Inside the existing fenced in gravel area. Our bid proposal does not include any site work outside of the 

footprint of the new shed. 

Please review our proposal and let me know ifyou have any questions. 


Scope ofwork- Rowing Shell Storage Facility 
1. 	 Provide all necessary general conditions required to complete the work in a supervised, 

safe and timely manner. 
2. 	 Construct the new storage facility per the plans provided by Lee and Parker. 
3. 	 Provide final Certificate ofcompletion from Town of Hilton Head. 

Cost of the Work 
1. 	 Total cost ofConstruction is ................$ 64,900.00 


Allowances included in the Bid 
1. 	 We have included $ 1,200 in our bid price to 

install two frost proof hose bibs. We are unable to nail down an exact cost without 
plumbing plans and existing line locations. 

2. 	 The allowance included for modifications to the existing chain link fence is $ 2,000. 

Qualifications 
1. 	 Price is good for 45 days. 
2. 	 3rd Party testing is not included. 

~~ 3. Bonds are not included. . 
~Existing stone gravel will be left on site, not hauled off 

http:64,900.00
mailto:joenix@nixconstruction.com


..... ·~· 

5. 	 Painting ofthe structure is not included. 
6. 	 The electrical price is based on work starting at the pedestal junction 


Box near the front ofthe storage shed. 

7. 	 Pricing for support posts is based on virgin soils with no underground obstructions 

or utilities in the path ofthe new support posts. 
8. 	 Ventilation fans are not included, only junction boxes. 

Deposit I Draws 
1. 	 Deposit required with the contract amount is $ 5,000. 
2. 	 Balance is due upon completion. 

Schedule 
1. 	 Obtain a Town Bld. Permit- 10 days. 
2. 	 Complete the Project- 80 calendar days after notice to proceed 

End of Proposal ....................... Joe Nix., President- Nix Const. Co. Inc. 01-15-15 


~JJX 



Certification of Document's Authenticity 
A/A® Document 0401™ - 2003 

I, Joseph E. NIX Jr., hereby certify, to the best of my knowledge, information and belief, that I created the attached 
final document simultaneously with its associated Additions and Deletions Report and this certification at 17:38:54 on 
Ol/15/2015 under Order No. 2233383088_1 from AlA Contract Documents software and that in preparing the 
attached final document I made no changes to the original text ofAlA~ Document AI 07TM- 2007, Standard Form of 
Agreement Between Owner and Contractor for a Project ofLimited Scope, as published by the AlA in its software, 
other than those additioos and deletions shown in the associated Additions and Deletions Report. 

<::;/- /6 -IS" 

(Dated) 
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                   MEMORANDUM 
 
TO:       Town Council 
   
FROM:   Susan M. Simmons, CPA, Director of Finance 
 
VIA:  Stephen G. Riley, ICMA-CM, Town Manager 

 
DATE:    April 23, 2015 
 
RE:           First Reading of Proposed Ordinance No. 2015-13 
 
 
Recommendation: 
Staff recommends Council approve first reading by title only of Proposed Ordinance No. 
2015-13 establishing the fiscal year 2016 General, Capital Projects, Debt Service and 
Stormwater Funds’ budgets. 
 
Summary: 
The Town formally establishes a budget for four of its funds; it also presents information on 
the remaining funds as they are a primary source of funding for the formally budgeted 
funds.  Throughout May and June, the Town holds a series of budget workshops in addition 
to the three actions it takes in Council meetings (1st reading, revised 1st reading, and 2nd 
reading). 
 
Background: 
The attached ordinance does not include supporting documentation or include the proposed 
millage.  At the Council meeting, the Town Manager will provide the ordinance with 
proposed millage, budgeted financial statements, and a Powerpoint presentation 
highlighting the proposed budgets. 
 
In subsequent workshops and meetings per the budget calendar, staff will present details of 
the designated budgets; affiliated agencies will present their requests to Council.  At those 
meetings, Council and the public will offer comments and questions on the budgets.  Staff 
will make any Council-directed changes to the budget and maintain a running tally of the 
net changes in amounts.  
 
Our goal is that the public hearing and revised 1st reading will be June 9, 2015 and 2nd 
reading will be at Council’s regular meeting on June 16, 2015.  If additional time and 
meetings become necessary, the Town has reserved June 23, 2015 at 4:00 p.m. for the 2nd 
(final) reading. 



ORDINANCE NO.       PROPOSED ORDINANCE NO. 2015-13 
 
 

 AN ORDINANCE TO RAISE REVENUE AND ADOPT A BUDGET FOR THE TOWN OF 
HILTON HEAD ISLAND, SOUTH CAROLINA, FOR THE FISCAL YEAR ENDING 
JUNE 30, 2016; TO ESTABLISH A PROPERTY TAX LEVY; TO ESTABLISH FUNDS; 
TO ESTABLISH A POLICY FOR ACQUISITION OF RIGHTS OF WAY AND 
EASEMENTS; AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 
 
 
 WHEREAS, Section 5-7-260(3) of the Code of Laws for South Carolina 1976, as amended, 
and Section 2-7-20 of the Municipal Code of the Town of Hilton Head Island, South Carolina, 
require that the Town Council act by ordinance to adopt a budget and levy taxes, pursuant to public 
notice; and 
 
 WHEREAS, Town Council also desires to set aside funds for an Operating Reserve to 
provide for emergency-related expenditures and to offset fiscal year tax revenue income stream 
deficiency; and 
 
 WHEREAS, Town Council finds that it would be more economical and efficient to 
authorize the Town Manager to move forward with construction contract modifications, change 
orders, contract price adjustments, and execution of contracts for supplies, services, and 
construction where the contract amount involved does not exceed the budget line item or project 
budget as approved by Town Council in the Consolidated Municipal Budget. 
 
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF 
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT IS HEREBY 
ORDAINED BY THE AUTHORITY OF THE SAID COUNCIL: 
 
NOTE:  Underlined and bold-face typed portions indicate additions to the Ordinance.  Stricken 
   Portions indicate deletions to the Ordinance. 
 
 Section 1.  Adoption of the Budget.  The prepared budget of estimated revenues and 
expenses, a copy of which is attached hereto and incorporated herein, is hereby adopted as the 
budget for the Town of Hilton Head Island for the fiscal year ending June 30, 2016. 



Proposed Ordinance No. 2015-13 
Page Two 
 
 Section 2.  Establishment of Property Tax Levy.  A tax to cover the period from July 1, 
2015 through June 30, 2016, inclusive, for the sums and in the manner hereinafter mentioned, is and 
shall be, levied, collected and paid into the treasury of the Town of Hilton Head Island for its uses at 
a rate of mills on assessed value of real estate and personal property of every description owned in 
the Town of Hilton Head Island, except such property as is exempt from taxation under the 
Constitution and laws of the State of South Carolina.  Said tax levy shall be paid into the Town 
Treasury for the credit of the Town of Hilton Head Island for its corporate purposes, for the purpose 
of paying current operational expenses of the said municipality _____ mils, Debt Service ____ mils, 
and Capital Projects Fund .84  mils making the total levy of _____  mils.  
 
 Section 3.  Establishment of Funds.  To facilitate operations, there shall be established and 
maintained a General Fund, a Capital Projects Fund, a Debt Service Fund, a Stormwater Fund and 
other appropriate funds in such amounts as are provided for in the aforesaid Budget, as hereby 
adopted or as hereafter modified pursuant to law. 
 
 Section 4.   Acquisition of Rights of Way and Easements.   The Town Manager is 
charged with the duty of executing all necessary documents to obtain rights of way, easements, and 
other property interests necessary to complete duly authorized Capital Improvement Projects.  
Capital Improvement Projects based on the ownership and life expectancy of the assets or 
improvements or based on the funding source authorized may be budgeted in the General, Capital 
Projects or Stormwater Funds.  If expenditures are expressly authorized for an approved Capital 
Improvement Project in any of the budgeted funds, then the Town Manager is hereby authorized to 
execute all necessary documents and to expend such funds as are approved pursuant to the Capital 
Improvement budgets.  Provided, however, in the event that the costs of an acquisition of such real 
property interests materially exceeds the amount budgeted in the approved Capital Improvement 
Project and the Town Manager is unable to shift additional funds from other authorized sources, the 
Town Manager shall be required to obtain the approval of Town Council for such additional 
expenditures.  Nothing herein shall obviate the requirement that no condemnations shall be 
commenced without the appropriate approval of the Town Council for the Town of Hilton Head 
Island. 
 
 Section 5  Severability.  If any section, phrase, sentence, or portion of this Ordinance is for 
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct, and independent provision, and such holding shall not affect the 
validity of the remaining portions thereof. 
 
 Section 6.  Effective Date.  This Ordinance shall be effective upon its enactment by the 
Town Council for the Town of Hilton Head Island. 
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 PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS _____ DAY OF _______________, 2015. 
 
 
              
       David Bennett, Mayor 
ATTEST: 
 
___________________________________ 
Victoria L. Pfannenschmidt, Town Clerk 
 
First Reading: _______________________ 
Public Hearing: ______________________ 
Revised First Reading:  _________________ 
Second Reading: _____________________ 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member: __________________________ 
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