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   Town of Hilton Head Island 

  Board of Zoning Appeals  

                             Regular Meeting    

                            Monday, August 22, 2016 - 2:30 p.m.        

   Benjamin M. Racusin Council Chambers                

AGENDA    
  

 

 

1.  Call to Order 

 

2.  Pledge of Allegiance to the Flag 

 

3. Roll Call 

 

 4.     Freedom of Information Act Compliance 

Public notification of the Board of Zoning Appeals meeting has been published, posted and mailed in 

compliance with the Freedom of Information Act and the requirements of the Town of Hilton Head 

Island Land Management Ordinance. 

 

5. Swearing in Ceremony for New and Reappointed Board of Zoning Appeals Members                                                                                                

 

6.    Election of Officers for the July 1, 2016 – June 30, 2017 term 

 

7.   Welcome and Introduction to Board Procedures 

 

  8.   Approval of Agenda  

 

  9.      Approval of the Minutes – May 23, 2016 Meeting 

 

10. Unfinished Business                                                                                                                                       

 

11. New Business   

Request from Chester C. Williams:  Motion for Stay or Postponement - filed on behalf of Arbor 

Nature LLC, the Appellant in connection with Application for Appeal APL-001006-2016, which was 

originally scheduled to be heard by the BZA on June 27, 2016. The Appellant moves for a stay or 

postponement of further action by the BZA until the issues subject to the appeal are decided by the 

court in the pending lawsuit. 

 

12.    Board Business    

  

13.    Staff Reports 

 Waiver Report 

     

14.    Adjournment 

   

 

 

Please note that a quorum of Town Council may result if four or more Town 

Council members attend this meeting.  

 



 

- 1 - 

 

 

TOWN OF HILTON HEAD ISLAND 

Board of Zoning Appeals 

      Minutes of the May 23, 2016 2:30pm Meeting           

    Benjamin M. Racusin Council Chambers 
 

 

Board Members Present:        Chairman Glenn Stanford, Vice Chairman Jeffrey North, Steve 

Wilson, David Fingerhut, John White, Lisa Laudermilch, Jerry Cutrer                              

   

Board Members Absent:  None 

          

Council Members Present: None 

 

Town Staff Present: Nicole Dixon, Senior Planner & Board Coordinator; Brian Hulbert, 

Staff Attorney; Teri Lewis, LMO Official; Teresa Haley, Secretary 
 

1.  Call to Order 

 

2.  Pledge of Allegiance to the Flag 

 

3. Roll Call 

 

 4.     Freedom of Information Act Compliance 

Public notification of the Board of Zoning Appeals meeting has been published, posted and 

mailed in compliance with the Freedom of Information Act and the requirements of the Town of 

Hilton Head Island Land Management Ordinance. 

 

5.   Welcome and Introduction to Board Procedures 

Chairman Stanford welcomed the public and introduced the Board’s procedures for conducting 

the business meeting.   

 

 6.   Approval of Agenda  

 Mr. Fingerhut made a motion to approve the agenda as submitted.  Mr. North seconded the 

motion.  The motion passed unanimously.              

 

7.      Approval of the Minutes   

 Mr. Cutrer noted the request by Ms. Haley to amend the minutes of the April 25, 2016 meeting 

to reflect Mr. White’s excused absence.  Mr. Cutrer made a motion to approve the minutes of 

the April 25, 2016 meeting as amended.  Ms. Laudermilch seconded the motion.  The motion 

passed unanimously.    

 

8. New Business    

 

 PUBLIC HEARING 

 VAR-587-2016:  Richard Schwartz, on behalf of Village Park Homes, is requesting a variance 

from LMO Sections 16-5-102, Adjacent Use Setbacks and 16-5-103, Adjacent Use Buffers, to 
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build a pool within the 20 foot adjacent use setback and buffer. The property is located at 27 

Sandcastle Court and is identified as Parcel # 1116 on Beaufort County Tax Map# 9. 

 

Chairman Stanford noted the letter that was included in the Board’s packet from a law firm 

regarding restricted covenants and asked Mr. Hulbert for clarification as to the impact these may 

have on the Board’s decision.  Mr. Hulbert stated that the restricted covenants have no effect on 

the application for a variance before the Board today.  The Board is to follow the State Code and 

the LMO that applies to granting a variance. 

 

Ms. Dixon presented an in-depth review of the project as set forth in the staff report.  Ms. Dixon 

noted the letters that she had received in opposition of the application and provided the Board 

with a copy of an additional opposition letter received after the packet was distributed.  Ms. 

Dixon clarified concerns and answered questions by the Board.  Staff recommends the Board of 

Zoning Appeals disapprove the application based on the Findings of Fact and Conclusions of 

Law contained in the staff report. 

 

Chairman Stanford asked the applicant to present his position based on the applicable LMO 

criteria.  The applicant presented his grounds for a variance as described in the staff report.  The 

applicant answered questions by the Board. 

 

Chairman Stanford opened the meeting for public comment.  Mr. LaBruce spoke on behalf of the 

law firm in opposition of the application for a variance and further explained the LMO criteria as 

not being met.  The Executive Director of the Hilton Head Island Beach & Tennis Resort 

expressed opposition to the variance on behalf of the homeowners and boards that are associated 

with the resort.  One member of the public stated his opposition of the variance request and 

support for buffer requirements. 

 

Chairman Stanford requested comments from the Board.  The Board discussed the applicant’s 

request to use the ten foot buffer option under the revised LMO and noted that even if this option 

was applied, that the property is still required to meet a twenty foot setback requirement and 

therefore, would not be able to construct the pool.  The Board inquired as to the following: the 

contractor that cleared the buffer; the size of the home; and whether other swimming pools have 

been constructed in the subdivision.  Chairman Stanford indicated concern for actions performed 

in contradiction of the LMO, and subsequent forgiveness is sought.  Chairman Stanford stated 

that no explanation has been provided for the removal of the natural materials that were in the 

buffer. 

 

Mr. Fingerhut made a motion to disapprove the application based on the Findings of Fact and 

Conclusions of Law contained in the staff report.  Ms. Laudermilch seconded the motion.  The 

motion passed with a vote of 7-0-0. 

 

9. Board Business – None  

 

10.   Staff Reports 

 Waiver Report – Ms. Dixon indicated the Waiver Report was included in the packet. 

Upcoming Meeting – Ms. Dixon indicated that currently she has received no applications for the 

Board’s June meeting.  If no applications are received by the deadline, then the June meeting may 

be cancelled due to lack of agenda items and appropriate notice will be provided. 
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 11.   Adjournment 

         The meeting was adjourned at 3:07p.m.   

 

Submitted by:          Approved by: 

 

________________________     ________________________ 

Teresa Haley, Secretary       Glenn Stanford, Chairman 



 

   
    

   
 

  
 

 
 

 
 
 
 

  
 

______________________________  
 
 
 
 
 
     

 
  

 
 

 
          

        
 

 
   

 

 

 

 

 

 

      

      
 
 
 
      

 
 

  
 
 

 

LAW OFFICE OF 
CHESTER C. WILLIAMS, LLC 

Chester C. Williams 17 Executive Park Road, Suite 2 
ALSO MEMBER LOUISIANA BAR Post Office Box 6028
 

Hilton Head Island, SC  29938-6028
 
Thomas A. Gasparini Telephone (843) 842-5411 

ALSO MEMBER CALIFORNIA BAR 
Telefax (843) 842-5412 (Inactive) 

ALSO MEMBER OHIO BAR Email Firm@CCWLaw.net (Inactive) 

22 July 2016 

Teri B. Lewis, AICP 
LMO Official 
Town of Hilton Head Island Hand Delivered 
One Town Center Court 
Hilton Head Island, SC 29928 

RE:	 ArborNature, LLC Application for Appeal APL-001006-2016 – Our File 
No. 01802-001 

Dear Teri: 

As requested by C. Glenn Stanford, the Chairman of the Board of Zoning 
Appeals (the “BZA”), on behalf of our client, ArborNature, LLC, we are 
delivering to you herewith for filing with the BZA our Motion for Stay or 
Postponement.  We trust that the BZA will hear this Motion at its regular 
meeting scheduled for 22 August 2016. 

Please let us know if you or any members of the BZA have any questions 
or comments regarding this Motion, or if we may otherwise be of assistance. 

With best regards, we are 

Very Truly Yours, 

LAW OFFICE OF CHESTER C. WILLIAMS, LLC 

Chester C. Williams 
CCW/ 
Enclosure 
cc:	 Mr. and Mrs. Adam Congrove 

C. Glenn Stanford, Esq.
 
Thomas C. Taylor, Esq.
 
Brian E. Hulbert, Esq.
 

mailto:Firm@CCWLaw.net


 

 

 
 

     
      

 
 

 

  

 
 

  
 

  
  
  
  

   
 

 

   
 
 

   

 

 

  

 
 

 

   

 

  

 

                                                 
               
    

              

STATE OF SOUTH CAROLINA ) BEFORE THE BOARD OF ZONING 
) APPEALS OF THE TOWN OF HILTON 
) HEAD ISLAND, SOUTH CAROLINA 
) 
) APPLICATION FOR APPEAL 

COUNTY OF BEAUFORT ) NO. APL-001006-2016 

MOTION FOR STAY OR POSTPONEMENT 

A. INTRODUCTION AND BACKGROUND 

This Motion for Stay or Postponement is filed on behalf of ArborNature, 
LLC (the “Appellant”) in connection with Application for Appeal No. APL-
001006-2016 (the “Appeal Application”) filed by the Appellant, which is 
pending before the Board of Zoning Appeals (the “BZA”) for the Town of Hilton 
Head Island (the “Town”). 

The Appellant respectfully submits that: 

1. The Appeal Application was filed by the Appellant on 27 May 
2016 to appeal a determination made by Teri B. Lewis, AICP, the Town’s 
LMO Official, that the Appellant’s “principal use” of the location of its 
business is “the grinding of trees”, as set forth in the 13 May 2016 letter 
from Mrs. Lewis to Adam Congrove (the “Determination Letter”).1 The 
Appeal Application was originally scheduled to be heard by the BZA on 
27 June 2016. 

2. Under cover of Mrs. Lewis’ 01 June 2016 memorandum to 
the BZA, the Town Staff delivered certain documents to the BZA as “the 
record upon which the action appealed from was taken.”2 

1 A copy of the Determination Letter is included as an attachment to the Narrative that is part 
of the Appeal Application. 

2 See Section 6-29-800(B) of the Code of Laws of South Carolina (1976), as amended. 
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3. By way of his letter of 08 June 2016 to C. Glenn Stanford, 
Esq., the Chairman of the BZA, the undersigned, as counsel for the 
Appellant, objected to the record as provided by Mrs. Lewis to the Board, 
advised Mr. Stanford that the Appellant would be seeking the issuance of 
subpoenas for witnesses for depositions, and requested a conference with 
Mr. Stanford, Thomas C. Taylor, Esq., litigation counsel for the 
Appellant, and appropriate Town Staff members to discuss how to 
proceed with further action on the Appeal Application. 

4. Also on 08 June 2016, the undersigned, again as counsel for 
the Appellant, sent a letter to Mrs. Lewis requesting additional 
information regarding her and other Town Staff members’ actions 
regarding the Appellant’s use of the property at 76 Leg O’Mutton Road 
(the “Property”), the site of the Appellant’s business, under the South 
Carolina Freedom of Information Act. 

5. In addition, also on 08 June 2016, the undersigned received 
an email from Douglas W. MacNeille, Esq. with courtesy copies of 
pleadings filed by Mr. MacNeille in the Court of Common Pleas for the 
Fourteenth Judicial Circuit, Beaufort County on 03 June 2016 in a 
lawsuit by Indigo Run Community Owners Association, Inc. and Chew-
Fisher Capital Business Park, LLC, as the plaintiffs, against the Mr. 
Congrove, Dennis Roy Congrove, and the Appellant, as the defendants 
(the “Pending Lawsuit”)3 alleging, among other things, that the 
Appellant’s operation of its business on the Property constitutes a 
nuisance and is in violation of the Town’s Land Management Ordinance 
(the “LMO”). 

6. The summons and complaint in the Pending Lawsuit, along 
with a Motion for Temporary Injunction, were served on the Appellant on 
09 June 2016. Mr. Taylor accepted service on behalf of Messrs. 
Congrove on 10 June 2016. 

3 See the pleadings in the action styled Indigo Run Community Owners Association, Inc., a 
South Carolina non-profit corporation and Chew-Fisher Capital Business Park, LLC, a Nebraska 
limited liability company v. Adam Congrove, Dennis Roy Congrove, and ArborNature, LLC, a 
South Carolina limited liability company, Civil Action No. 2016-CP-07-1294 in the Court of 
Common Pleas for the Fourteenth Judicial Circuit, Beaufort County, South Carolina. Copies of 
the initial pleadings in the Pending Lawsuit are attached to this Motion as Exhibit A. 

©2016 Chester C. Williams, LLC 
X:\Clients\Active\01802-001 ArborNature\BZA Appeal\2016-07-14 Motion for Stay v3.docx 

SM 

2 



 

 

 
 

     
      

 
 

 

 

 

    
 

 

 

 
 

 

 

 
  

  

  

 
  

7. On 10 June 2016, Mr. Taylor served on Mr. MacNeille an 
Answer on behalf of the Appellant and Messrs. Congrove in the Pending 
Lawsuit, along with Interrogatories and a Request for Production of 
Documents. In addition, that same day, Mr. Taylor served a subpoena 
on Brian E. Hulbert, Esq., the Town Staff Attorney, seeking copies of all 
documents or objects in the Town’s possession, custody, or control 
“referring to, relating to, or otherwise evidencing all communication, 
actions, meetings, discussions, staff review or the like, of that business 
known as Arbornature, LLC or the former business located at 76 Leg 
O’Mutton Road on Hilton Head Island, SC known as ‘The Greenkeeper’ 
dated January 1, 2010 until the present.” 

8. On 15 June 2016, by way of an email to Mr. Hulbert, Mr. 
Taylor began the process of scheduling a deposition of Mrs. Lewis in the 
Pending Lawsuit. 

9. On 16 June 2016, Mr. Taylor served an Amended Answer, 
demanding a jury trial, in the Pending Lawsuit on Mr. MacNeille. 

10. On 17 June 2016, the undersigned received a response letter 
from Mrs. Lewis listing the names of 17 current and former Town Staff 
members who have knowledge of the events occurring on the Property 
since the 2007 rezoning of the Property. 

11. On 21 June 2016, Mr. Stanford met with the undersigned, 
Mr. Taylor, Mrs. Lewis, and Mr. Hulbert to discuss further action on the 
Appeal Application. Prior to that meeting, Mr. Stanford was not aware of 
the Pending Lawsuit. At that meeting, the undersigned and Mr. Taylor 
pointed out that the Appeal Application and the Pending Lawsuit had 
many issues in common; that discovery had begun in the Pending 
Lawsuit; that much of the additional information requested of Mrs. Lewis 
in the undersigned’s 08 June 2016 letter to her would also have to be 
produced by the Town pursuant to the subpoena in the Pending 
Litigation; that no purpose would be served by the duplication of effort 
on the part of the Town Staff that would be necessary to prepare for a 
hearing on the Appeal Application and, at the same time, to respond to 
forthcoming discovery and depositions in the Pending Lawsuit; that a 
final ruling in the Pending Lawsuit adverse to the Appellant would likely 
render the Appeal Application moot; and that the undersigned and Mr. 
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Taylor were still awaiting further responses from Mrs. Lewis and the 
Town Staff to the request for additional information and the subpoena in 
the Pending Lawsuit.  After hearing from the undersigned, Mr. Taylor, 
and Mrs. Lewis, Mr. Stanford, as the Chairman of the BZA, granted the 
Appellant’s request for a postponement of the BZA hearing on the Appeal 
Application for three months.4 

12. On 22 June 2016, the undersigned received a response letter 
from Mrs. Lewis regarding the issues raised in the 08 June 2016 letter to 
her. Many of Mrs. Lewis’ responses referred to the information that 
would be produced by the Town in response to the subpoena issued in 
the Pending Lawsuit. 

13. On 28 June 2016, the undersigned received a letter from Mr. 
Hulbert together with a CD containing approximately 193 electronic files 
of documents and emails in further response to the 08 June 2016 letter 
to Mrs. Lewis. 

B. MOTION FOR STAY OR POSTPONEMENT 

Pursuant to Article XI, Section 3, Paragraph 2 of the BZA’s Rules of 
Procedure, the Appellant moves for a stay or postponement of further action by 
the BZA on the Appeal Application until such time as there is a final, non-
appealable decision on the issues joined in the Pending Lawsuit. 

In support of its motion for a stay or postponement, the Appellant 
respectfully submits that: 

1. The Appeal Application and the Pending Lawsuit have many 
issues in common. The concepts of judicial economy and efficient 
allocation of resources mitigates against both the Appeal Application and 
the Pending Lawsuit proceeding at the same time, especially considering 
that the BZA and the Circuit Court could possibly come to conflicting 
decisions. 

4 See Article XI, Section 3, and Paragraph 2 of the BZA’s Rules of Procedure. 
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2. The court hearing the Pending Lawsuit is also the same 
court to which any decision by the BZA on the Appeal Application must 
be appealed.  Given the common issues between the Appeal Application 
and the Pending Litigation, it makes no sense for the BZA to proceed 
with a hearing on the Appeal Application while the same issues are 
pending before what is, in essence, the BZA’s appellate court. 

3. Discovery has begun in the Pending Lawsuit.  Much of the 
additional information requested of Mrs. Lewis in the undersigned’s 08 
June 2016 letter to her would also have to be produced by the Town 
pursuant to the subpoena in the Pending Litigation. In addition, the 
Appellant believes that depositions of witnesses in the Pending Litigation 
may provide important information that the BZA should have access to 
before it makes a decision on the Appeal Application. The litigation 
process of the Pending Lawsuit clearly allows for depositions of witnesses 
before trial. On the other hand, the BZA’s administrative appeal process, 
which does allow for subpoenas for witnesses, neither expressly provides 
for subpoenas for pre-hearing depositions, nor expressly prohibits 
subpoenas for pre-hearing depositions. With the Pending Litigation 
providing a standard process for depositions of witnesses that may 
provide valuable information for later use in the BZA’s hearing of the 
Appeal Application, it is appropriate for the BZA to defer action on the 
Appeal Application until the litigation process has been resolved. 

4. No legitimate purpose is served by the duplication of effort 
on the part of the Town Staff or the Appellant that would be necessary to 
prepare for a hearing on the Appeal Application, and at the same time to 
respond to, or conduct, forthcoming discovery and depositions in the 
Pending Lawsuit. 

5. A final ruling in the Pending Lawsuit adverse to the 
Appellant would likely render the Appeal Application moot. If the final 
decision in the Pending Lawsuit is adverse to the Appellant, e. g., if the 
court rules that the Appellant’s operation of its business on the Property 
is a nuisance or is in violation of the LMO,5 then the Appellant may be 

5 Nothing herein is to be construed or interpreted as an admission by the Appellant that its 
business operation on the Property is, or may be, a nuisance, or that the Appellant’s use of the 
Property is in violation of the LMO. 
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required to cease or modify its business operation on, or use of, the 
Property. If that comes to pass, then it does not matter whether the BZA 
determines that the Appellant’s use of the Property is, or is not, in 
conformance with the provisions of the LMO, since the court will have 
rendered any decision by the BZA moot.  Likewise, if the court issues the 
injunction requested by the plaintiffs in the Pending Lawsuit, the 
Appellant may have to cease or modify its business operation on, or use 
of, the Property while that injunction is in place. Again, if that comes to 
pass, the Appeal Application may become moot. 

6. No legitimate purpose is served by requiring the members of 
the BZA to expend the considerable time and effort necessary to 
familiarize themselves with the record of the Appeal Application if a final 
decision of the court in the Pending Lawsuit will resolve the Appeal 
Application issues. 

7. The practice of the Town in the past when faced with 
pending civil litigation and a pending administrative appeal, where the 
litigation and the appeal share common facts and circumstances, has 
been to agree to defer or stay action on the administrative appeal until 
the litigation is concluded.  The undersigned is aware of at least two 
administrative appeals to the BZA and three administrative appeals to 
the Town’s Planning Commission that have been stayed because of 
pending civil litigation.6 

8. The Appellant has not had sufficient time to review the 
documents produced by the Town to determine what additional 
documents, if any, are necessary for inclusion in the record of the Appeal 
Application for consideration by the BZA. 

6 See Appeal Application APL100006 filed with the Planning Commission on 09 July 2010, 
Appeal Application APL100007 filed with the BZA and Appeal Application APL100008 filed with 
the Planning Commission, both on 09 August 2010, and Appeal Application APL100009 filed 
with the Planning Commission and Appeal Application APL100010 filed with the BZA, both on 
07 September 2010, which have all been stayed until the resolution of the action styled 
Edgewater on Broad Creek Owners Association, Inc., et al. v. Ephesian Ventures, LLC, Civil 
Action No. 2011-CP-07-02994 in the Court of Common Pleas for the Fourteenth Judicial 
Circuit, Beaufort County South Carolina. 
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C. CONCLUSION 

The Appellant asks that the BZA consider this Motion for Stay or 
Postponement, and issue an order staying any further action on the Appeal 
Application until at least thirty (30) days after written notice to Mrs. Lewis of a 
non-appealable final decision by a court of competent jurisdiction in the 
Pending Lawsuit. 

The Appellant reserves the right to submit additional materials, 
documents, and information to the BZA in connection with this Motion for Stay 
or Postponement. 

Respectfully submitted on behalf of the Appellant 22 July 2016. 

___________________________________ 
Chester C. Williams, Esquire 
Law Office of Chester C. Williams, LLC 
17 Executive Park Road, Suite 2 
PO Box 6028 
Hilton Head Island, SC 29938-6028 
843-842-5411 
843-842-5412 (fax) 
Firm@CCWLaw.net 
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STATE OF SOUTH CA.ROLINA 

COUNTY OF rmAUFORT 

} 
) 
) 

) 
INDIGO RUN COMMUNITY OWNERS ) 
ASSOCIATION, INC, a South CarnJinu nonprofit 
corporation, and CHEW-FJSH[R CAI)ITAL 
BUSINESS PARK, LLC, a Ncbrtl.l\ka limited 
liability company, 

Phtintiff(s) } 

IN THE COlJRT OF COMMON PLEAS 

C'IVIL ACTION COVEI{SHF.ET 

2016-CP-



Submitting Party Signatur • Date: .June .2:::::::; 2016 

Note: Frivolous civil proceedings Ina)' be subject to sanctions pursunnt to SCRCP. Rult: II, and the S(lUth Carolina I rholou~ 
Civil Proceedings Sanctions Act. S.C. Code Ann.§ 15-36-10 et. seq. 
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FOR MANDATED AUR COlJNTIES ONLY 
Allendale, Anderson, Beaufort, Clarendon. Collcton, Florence, Greenville. Hampton. Hurry. 

Jasper, Lee. Lexington. Pickens (Family Court Only), Richland. Sumtt!r. Union. Williamsburg, and York 

SUPREME COURT RULES REQUIRE THE SUHMISSION OF ALL CIVIL CASES TO AN ALTLRNATJYE 
DISPUTE RESOLUTION PROCESS. UNI ESS OTHERWISJ.;. EXEMPT 

You are required to Cake the following action(s): . 

I. The parties shall select a neutral and tile a "Prouf of ADR'. funn on or by the 2 10111 day of the tiling of this 
actinn. If the parties have not selected a n~utral within 210 days, lhe Clerl..nfCoun shall then appoint a 
primary and secondary mcdi.!tor from the current roster on a rotatm~ basi~ from among those rncdiutors 
agreeing to accept cases in the county in which the action has been ftl~d. 

2. 	 The initial ADR conference must be held within 300 doys after the tiling ofthe net ion. 

3. 	 Pre-suit medical malpractice mediations r~quired hy S.C. Code §15-79~ 1 25 shall be held not later than 120 
days after all ddcndants are served '~ith the "Notice of Intent to rile Suit" or~ the court d in:cts. (Medical 
malpractice mediation is mandatory statewide.) 

4. 	 Cases are exempt from ADR only upon the following grounds: 

a. 	 Special proceeding, or actions seeking extraordinary relief .!tuch as mandamus, habeas corpu!>. or 
prohibition; 

b. 	 Requests for temporary relief: 

c. 	 Appeal<t 

d. 	 Post Conviction l'elief manen.; 

e. 	 Contempt ofCourt proceedings: 

f. 	 Forfeiture proceedings brought by govcnunental entities; 

g. 	 Mortgage f(,reclosurcs: and 

h. 	 Cases that have been pre\•iousl) subjectc:d to an AOR conference. unless othcrwil>c required by 
Rule 3 OJ' by statute. 

5. 	 In cases not subject to ADR.the ChiefJudge for Adminislrative l'urposcs, upon the motion of' the court or 
ofany party, may order a case to mediation. 

6. 	 Motion ofa party to he exempt from payment ofneutral fees due to indigcncy should ht tiled v.i\h lhc 
Court within Cen (I 0) day~ ufter the ADR conference has been concluded. 

Please Note: 	 You must com11ly with the Supreme CClurt Rules regardin~ ADR. 
Failure to do S() may affect your case or m~ty result in ~anctions. 
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STATE Of SOUT11 CAROl .INA ) IN filE COURT UF COMMON PLEAS l-OR 
) 

COUNTY OF BEAUFORT ) THC FOURTEENTH .J UDICIAl CIRCUIT 

.. 

INDIGO RUN COMMUNITY OWNERS ) -.. 

ASSOCIATION, INC., a South Carolina non- ~ 

protit corporation, CHEW FlSHE:R CAPI"I AL ) 

BUSINESS PARK, LI .C, a Ncbrruske~ limite<.! ) 
liability company. ) SUMMONS ~ ... · 

Plaintifls. 
) 
) 

,..., ~ •.

_,,) ·. 
'-:; ;.. 

.t .. 

u 

) 

vs. ) Case No.: 2016-CP-07-J. ~-
) 
)ADAM CONGROVE, DI;NNIS ROY 
)CONGROVE and ARBORN/\TURE. J.LC. a 
)

South Carolina limited liability company. ) 
)

Dctcndant'i. ) 
) 

TO TilE PARTIES AUOVE NAME]): 

YOU ARE 1-tF.REBY SUMMONED and required to answer the Complaint in this 

action, the original of which \\ill he tiled with the Clerk uf Court for lleuufort County. South 

Carolina. and to serve a copy of your Answer Lo the said Complaint tlll the subscribcr(s) nt P.O. 

Drawer 5706. Hilton Head Island. South Carolina 2~938. within thirty (30) days attcr service 

hereof, cxclusivl! of the date of such service; and if you fail to answer the Amcndt!d Complaint 

\\-ithin the timt! aforesaid, the Plaintiff will apply to the Cmu1 for relief demanded in the 

Complaint. 

1I I ; •• 



RUTH & MacNEII.LE. P.A. 

----- . ~--

Hy: 

<_ ¢, -~ ~ .·--·· DOU~LI\S\\-' . MacNFILLI:, ESQ. 
Attorney tbr Plaintiffs 
P.O. Drawer 5706 
I 0 Oflicc Way. Suite 200 
Hilton Head Island. South Carolina 2lJlJ3H 
(803) 785-425 J 

Hilton Head Island, SC 
.Tune 2. 2016 



STATE 01' SOUTH CAROl INA ) IN Tl IE COURT OF COMf\10N PLEAS FOR 

COUNTY OF BEAUFOR I ZOI& ... : :~:~ -·3 [.;qs: t~I:: .. OUR rf·FNTH Jllf)JCIAI. CIRCUI r 
" • . .:: :, !.l 

G· ·' ! . . .. " .... C c.~ .J .. .. . L -. _.~;,.:, •• 
c ~_:: : : ~. · ·"' 1 ·.:~·: 1 

INDJGO RUN COMM UNITY OWNERS ) 

ASSOCIA riON, INC.• a South Curolina non- ~ 

profit corp()ration. CHEW-FISHER ) 

CAPITAL BUSINESS PARK.l LC. a ) 

N~braska limited liability company ) COMPLAINT 


) (Non-JurJ') 
Ptainlins. ) (l)amagcs and ln.iunctin Relief) 

\'S, ) 
) 


ADAM CONGROVe, DENNIS ROY ) 

CONGROVE and ARBORNATURE. LLC. ~ 

a South Carolina limited lial)itity company, l 


)
Defendanls. ) 

-----·--·--- ·-- --) 

The Plaintiffs. complaining of lht: Defendants above-named. would rc:,pcctfi.JIIy show unto 

this Court the following : 

GENERAL ALL-.:GATIONS 

I. Plainlitl: JNOIGO RUN COMMUNITY OWN~RS AS~OCIATION. JNC:.. is a South 

Carolina non-profit Corporation with ito; principal busint!ss being the tmmagcment of the property 

0\\1ters association and common pmpertics and acting on behalf or th~ indi\ idual owners and 

members located within the Indigo Run community on Hilton Jlcad Island. l3eauf()rt County, South 

Carolina. INDIGO RUN COMMUNITY OWNERS ASSOCIATION, INC. il> referred to herein as 

"Plaintiff JRCOA". 

2. Plaintiff. C'JIEW-FISHER CAPITAL BUSINESS PARK. ll.l' is a Ncbrnska limited 

liability company lawfully organized and registered to do business in the State or South Carolina. in 

business as O\\'OCr of commercial rental property located at 90 Capital OriH~, Hilton Head Island. 
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Beaufort County, South Carolina. PlaintiiT CHEW-FISHER CAPITAL HUSINESS PARK. L I.C is 

hereinatlcr referred to as "Plaint itT Che\\--1-ishcr"). 

3. Plaintiff IRCOA represents not less than eleven (II) individual members of this 

organization owing residential property in the vicinity of \Vhitne) Place and Mead Lane in Indigo 

Run, and Plaintiff Chew-Fisher is a PlaintitT in its ow11 right and represents the interests of l\\O (2) 

tenants renting commercial property at 90 Capital Dtivc on Hilton I lt!ad lsl<md. South Carolina. 

4. Defendant. ADAM CONGROVE. is the fcc simple owner of a 6.7 acre tra~:t of land 

located at 76 Leg o• Mutton Road, l HIton Head Island, Beaufort County. South Carolina. '"hereupon 

Defendant operates a business known as "ArborNuturc Tree Expct1s". Dc:lcndclnl. Dfoi'NIS ROY 

CONGROVE, is the owner of a life estate in the above-referenced real property. These Defendants 

are collectively referred to as ••octcndant Congrove" anu the 6.7 acre parcel of land upon which 

Defendant Congrove conducts business is referred tons the ''Congro"t: Tmct". 

S. Defendant. ARBORNATURc, LLC is a South Carolina limited liabilit) company 

opemted by Defendant Congrove and operates a business known us ArborNaturc Tree Expt!rts on the 

property located at 76 Leg 0' Mutton Roud. Hilton Head Island. Beauf(H1 County. South Cmolina. 

ARBORNATURE. LLC is herein referred to as "Defendant t\rhorNature". 

6. Subject matter jurisdiction, personal jurisdiction and venue properly rests with the Court 

ofCommon Pleas for Beaufort County, South Carolina. 

7. Prior to and into 2006, Defendant Congrove o~rated u businc~s on the C'ongroH~ Tract 

known as The Greenkcepcr, which has been described as a wholesale landscaping nursery and 

landscape contracting business and a home occupation. Due to the b'TO\\oth of l he Ureenke~per's 

business. in 2006 Town of Hilton I lead Island d~termincd that lht: extent of that businl!s~ no long.l'r 

qualified as a home occupation. On May 23. 2006 the Town notified Defendant Congrove that the 



activity on the Congrove Tmct was in violation of the approved Home Occupation business I icense 

and the l owns Land Management Ordinance (LMO). 

8. Defendant ARBORNATURE, LLC was tormed as a South Carolina limited Jiabilit} 

company owned by D_elimdant Congrove in 2006 und took ovt:r the operation of the business on the 

Congrove Tract. 

9. On October 20, 2006. Defendant Congrove filed an '\pplication for Zoning Map 

Amendment with the Town of I litton Head Island. seeking to amend the Oflicial 7.oning Map by 

rezoning 6.7 acres in the RM-4 , Low to Mudcmtc Density Rct.;idcntial District into the Indigo Run 

Master Plan under the PO- I, Land Development Use District. The proposed zoning map amendment 

would allow up to 2.l8 acres of the Congrove Tract to he developed as u \\holesnle lundscapc nursl!ry 

with a landscape contractor's office and on-site storage at up to 6000 f\.2 per net acre. or as a 

residential development at up to four (4) dwelling units per net acre. or up to eight (8) dwelling units 

per net acre under the Towns Moderate Income Housing Program. 

10. On March 6. 2007. the Town of Hilton Head Island Town Council approved Defendant 

Congrove's application by issuing Town Ordinance No. 2007-08 (Propos~d Ordinance 2006-33). A 

true and correct copy of the Ordinance is attached hereto as Exhibit "A". 

J I. Some time after the issuance of Town Ordinance No. 2007-08. Dctcndruu Congrove 

commenced the operation of a business known a" ArborNaturc Tree Expet1s (herein "ArborNature") 

on the Congrove Tract located at 76 Leg 0' Mutton Road on llilton Head Island. South Carolina. 

12. On July 25. 2013. Anne Cyran or the ·1 own of Bilton Head Island notilicd Defendants 

Congrove and ArborNature that, "Wood chipping would be considered a use nr an accessory use of 

Manufacturing and pmduclilm business". and that since manufacturing and production arc not 

allowed uses on the propeny. "all wood chipping is in violalion of [the LMOI.'' A cop) or Ms. 
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Cyran's July 25 2013 correspondence is attached hereto as Exhibit "B". Thereafter. Ms. Cyran 

further reviewed the matter and con finned that the composting and wuod grinding oper.1tions. nt lcao;t 

to the extent they were then taking place on the Congrove Tract, \\ere permitted uses. 

13. In 2014 there were complaints about noise coming from the Congrove Tro.~cl as a result of 

the activities taking place thereon, and the Defendants were asked to rearrange the site and relocate 

the grinder to the northwestern comer of the Congrove Tr.!ct. 

14. Upon inlormation and belief, dudng 2015 the Defendant<;, and each of them. substantially 

increased the volume of large tree hauling and wood grinding on the Congrove I ract. On Ma~ 13. 

2015, a concerned citizen. resident of lndigo Ruu and member of PlaintitT IRCOA. Mr. Stetson 

Rowles, filed n complaint with the Town of Hilton Head Island reporting that Ocfendant Congrove 

and his business, ArborNnture. were operating outside the scope of the wholesale nursery that had 

been approved by using heavy equipment.. including industrial log c;hreJdcrs, se\er.JI large front-em! 

loaders. tractors. backhoes and 18 wheel tractor-trailers. i\ true and corrccl cop~ of Mr. Rowles' 

letter of May 13. 2015 is attached hereto as F:xhibi1 "C'• . 

15. These alJegations were investigated by the Town of Bilton Ht:ad lsland and, on Muy 21. 

2015, the Town issued a warning to Defendants that their on·sitc storage had cxpamled and \\'as 

exceeding the amount of on-site storage allowed her ZMA060013. l'rue and correct copy of a Code 

Violation Notice dated May 2 t. 2015 is attached hereto as Exhibit "D". 

16. On ur about June 24, 2015, Defendant C'hew-risher reported complaints about the 

activities conducted by Dctendantc; Congrove and i\rborNaturc on the Congrove J'ract. 

17. On July 22, 2015. Town of Hilton Heud lsland inspected the Congrove Tmct and 

determined that the site was nm.,. only being used lor the storage or woud logs. wood chips.. and tree 

maintenance and removal equipment and found no t:vidcncc that the site v.as being used as a 

http:se\er.JI


wholesale landscape nursery. therefore, the Town dctennincd that the site was in violation of the 

approved use of the property ~r ZMA060013. A true and correct copy of the July 22, 2015 letter 

from the To\1111 of Hilton Head fsland is attached hereto as Jt:xhibit "F.". 

18. On Town LMO Ollicial Anne l.cwis notilil!d Dctcndants September 4, 2015, ngain 

Congrove and ArborNature or a potential LMO violation as a result of Defendants wood gl'inding 

OJ>t!ration. A copy of the September 4, 2015 con-espondcnce is attached hereto as Exhibit "F''. 

19. Thereafter, Defendants Congrove and Arhor Nature continued to operate an industrial 

pulp grinding operation. using heavy log moving equipmenl and machinery for up to I 0 hours a day. 

On September 29. 2015, Mr. Stetson Ro\\les reported Lhat there was a pattern showing that 

Defendants agreed to be a wholesale nursery but was actual!} operating n log grinding operation. 

resulting in ''constant beeping nobe of the log movers serenaded hy the indusrrialmachint! pumping 

large trees ..... accompanied by huge 18 wheelers coming in and out of the driveway to 76 Leg 0' 
. 

Mutton Road. A copy of Mr. Rowles Jetter to the To'hn dated September 29. 2015 is attached hcn:to 

as Exhibit "G". 

20. On October 27, 2015, the Town of Hilton Head Island notitil!d Dcfcnd<mls that the Town 

had determined that \Vnat was occurring on the Congrove Tract (storage and grinding of tree~). would 

more appropriately be classilied as Light Industrial, Manulacturing or Warehouo;c Usc. 'hhich wa" no/ 

in compliance with the rezoning that had occurred and in violation or Town Land Management 

Ordinance ("LMO"). 

21. Thereafter, Defendants movL"Ci some plant'> and pavers onto the Congn)\c Ir::tct in an 

eflbrt to appear that he was actual1y opcrc1ting a wholesale landscape nursery. 1 he truth of the matter 

is that there was no evidence or retail or wholesale sales of any landscape nursery products. and that 

Defendants Congrove and ArborNature continued to and even increa..'icd the volume of his practice ol' 
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truck-hauling in large trees and grinding the trees to \\ood chips. then tmn~porting the \\Ood chips 

otT-Island to an unknown site, presumably for uSt: in paper manufacturing. 

22. On October 28 and November 28. 2015. Plnintifr IRCOA member Rol.mu llill 

communicated "'ith tbe 'I own of Hilton Head lsland concerning the ArborNature problem. :..tating 

thut, 'The noise of heavy equipment and lzea"y lruch continues ever.\-' dt~Y including Tlumk\~il'in~ 

day cmdfi'equently heKins early in the mornin~ he/ore 7 A}.-1. The pikr of /o~., and wood scraps are 

ewm higger now Jlum they were a month ago. 1,,·ee and hear tw imprrm~melll in the'"'' month cmd. if 

anything. it i,\' worse." True and correct copies of Roland Hill's email communicalion dated October 

28 and November 28, 201 5 are attached hereto as Exhibit "H,., 

23. On January 8. 2016. Deft:ndams received a citation for violation of LMO Section 16-8

103.T on the Congrove Tract. Defendant~ were cited for not having sufficient v. hoh.:sale landscape 

nursery invt:ntory on-:;itc to support that use. A copy of the Tov.·n's January 8. 20 I(i citation ts 

attached hereto a~ Rxhibit "I". 

24. On April l9, 2016, Indigo Run rcsidcnl ami Plaintiff IRCOA member Roland Hill again 

communicated with the Town of Hilton Head Island concerning the Arhor Nature prohlcm, stuting. 

"We are now approaching lhe end oj April (lhree month~· beyond /he promise: completion dutc) and 

the promised '"'lions have no/ been c:omplded The pile oj lo~v. trees and 11 ood chip.\· is still mct.\\·iw: 

and the noise .from his grindinK activily and movemenJ f!{ heat.~~ equipment/trucks i.v on-going." A 

true and correct copy of Roland Hill's email communication dated April 19. 20 t6 is attached hereto a'\ 

Exhibit "J". 

25. The aforesaid activities of Defendants Congrove and ArborNature have caused ancl 

continue to cause residents and businesses in the Leg 0' Mutton Road area, including Plaintiff 

JRCOA and its members and l'laintiff Chew-Fjsher and its tenants unrcao;onablc inlerfcrenct:: with the 
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use and enjoyment of their property, prospective business-rclutcd damages. the de\ aluution of real 

estate, and emntionnl distress. Representative photos taken betwe~n April I 3 and May 13, 20 16 and 

depicting the operations of Defendants Congrove and ArborNaturc on the Congrove Tract arc 

attached hereto as Exhibit "K". 

26. After meeting with the aggrieved residents and business owners in early May, 2016. the 

Town of Hilton Head Island notified Defendants that despite the addition of mulch bin!i. plants and 

pavers. the principal use is the grinding of trees", noting that (1) trucks Ji·om a site cle<lring cumpall} 

were bringing trees to the Congrove Tract fhr grinding which \\·as unrdatc:tl to the trees th1.1t Arbor 

Nature removes as part of their business; (2) the area hcing used for the tree grinding ,..,as 

significantly larger than that ofthe wholesale landscape nursery; and (3) it appeared that the principal 

usc of the property had become "Waste-Related S~rvices Use Other than a Wa-;tc 1 rcatmenl Plunt. '' 

Rased upon these findings, Defendants were notified that his site \\as not in contormance with the 

Town LMO. A true and correct copy of the May I3, 2016 Town of Hilton IIcad Island 

correspondence to Defendants is attached hereto as Exhihit "L". 

FOR A FIRST CAUSE OF ACTION 
(Violation of Statute- Damages) 

27. Each and every allegation set forth in Pnragraphs 1 through 26. inclushe. is hereby 

restated as though set forth verbatim herein. 

28. At all rcJcvant times from January 1, 2015 to present, Defendants. and each of them, 

have operated an industrial log hauling and tree grinding operation on the C'ongrm e I r.tct. 

29. At all relevant times from January 1, 2015 to present. Defendants. and each of them. 

have knowingly operated an industrial log hauling and tree grinding operation in \•iolation or the 
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Town of Hilton IJead Island Land Management Ordinance C'UvfO") and in non-compliance \\ilh 

ZMA0600t3 (Ordinance No. 2007-08). 

30. Defendants owe a duty to the citizens and residents of Hilton !lead Island, and 

specifically those in th~ vicinity of Leg 0' Mutton Road, tn conduct his busin..:ss acti\ itics in 

compliance with local statutes and regulations. 

31 . Detendants activities in violation of local statutes and regulations have caused and 

continues to caust: damage lo neighboring property owners. including each of the Plaintiffs herein. 

32. rhe activities of the Defendants. and each of them. in violation or lm.:al statutes <Jnd 

r~gulations is knowing and intentional and, upon information and belief, Plaintiffs arc entitled to 

recover damages incurred in connection with these activities in an amount to be proved at the trial 

of this action. 

33. Despite the May 13. 20 t 6 notice nf noncompliance issued by the Iown or Hilton IIcad 

Island. Defendants havt: continued to operate in violation, transporting large logs on semi- trailer 

logging trucks ti-om off-lslnnd and. with the usc of heavy equipment on the Cungrm c Tract. 

grinding Jogs into wood scraps and tmnsporting tht: scraps off-island. By way of c.xamplc. sec 

photos dated May 27, 2016 showing the arrival of the Jogging truck and the dt:posit of large piles of 

Jogs on the Congrovt: Tract attached hereto as fl:xhibit "M•'. 

FOR A SECOND CAUSE OF ACTION 
(Negligence and Gross Negligence- Damages) 

34. Each and every allcgati<.m se't fiuth in Paragraphs I through 33. inclusive. ic; hereby 

restated as though set torth verbatim herein. 



35. Detimdants owe a duty to the citizens and residents of Hilton Head Island, and 

specifically to the Plaintifls herein. lo operate his business in a lawful manner and to not 

unreao;onably interfere with the Plaintiffs' businesses or the usc and enjoyment of their pro pert). 

36. Defendants, and each of them. are ami were, individually, jointly, and in combination, 

at tht: times and places ahnve-mentioncd. negligent, grossly negligcnL "anton. "illful. and citrdcss 

in one or more of the following particulars: 

a. In operating a commercial manufacturing and log hauling and grinding operation on 
the Congrove Tract and/or conducting \\aste-rdatcd services on the Cnngro\c 1 met which 
activities are in violation ofTown of Hilton Head ordinances. statutes and regulations: 

b. ln conducting a commercial manufacturing and log hauling and grinding operation. 
including tbc operation of large 18·whceler log hauling trucks and trailers and other heavy 
equipment includmg tractors, front loaders and industrial tree grindc:rs in negligent. grossly 
negligent, wanton, "illtul and careless disregard of the rights of adjoining property owners. 
including these PlaintifTs; and 

c. In tailing to usc the d~grcc of care and caution that a rcasonabll! and prudent 
person would have used under the circumstances then and there prevailing. all of which is 
the direct and proximate cause of the damages and injury sullered by the Plaintiffs 
herein, said actions being in violation of the statutory and common laws of tht: State of 
Carolina. 

37. Since the activities and actions of Del~ndants arc in viulation of local ordinance-;. 

statutes and regulations, his actions and activities in dh;rcgard thereof should be considered as 

negligence per se. Upon information and belief, Defendants also has been cited by the South 

Carolina Department of 1Jealth & Environmental Control and the llilton Head Island I· ire 

Department. 

38. By reason of the acts of Oeltmdants as set torth above. the Plaintiffs arc infilrmcd and 

believe that they are entitled to an award ofactual dwnages in an amount to he pnl\ ed at the trial of 

this octiun, together with punitive damages in an appropdate amount. and the costs or this action. 
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FOR A THIRD CAUSE OF ACTION 
(Nuisance· Damages and Injunctive Relief (SCRCI' lble 65) 

39. Each and every allegation set forth in Pamgraphs 1 through 3M. inclusive. is hereh} 

restated as though set forth \·crbatim herein. 

40. Defendant's usc and maintenance of the property, as descrihL-d in Paragraph '36. 

constitutes a common law private nuisance or nuisance "per acddem·". It is injurious to the health ul'the 

Plaintiff.-;. and each of them, and oflensive to PlaintiOs' senses, so as to obstruct the free use of 

Plaintiffs' property, and interferes \\·ith plaintiffs comtortablc cnjo}ment of life. in the I(1Jim,ing 

particulars: 

a. 	 Plaintiff IRCOA, in the interests ofapproximately c1cven (t I) property owners living on 
Mead Lane or Whitney Place in lndigo Run, all who arc members of Plaintiff IRCOA. 
have experienced the constant pounding and grinding noises of the large logs being 
grinded to wood scraps. the incessant beeping noise~ of the equipment mn" ing lugs li·mn 
trucks to the grind~r. the sound of large logging trucks arriving'' ith timher aL least 10 
hours per day and otien more, a~d frequently the smell of smoldering timber resulting 
from the timber grinding process; these activities have seriously interler~d ,.,.·ith each of 
these Plaintifis' reac;onable use and c1~oyment of their land since it is dirticuh to cnjo) 
sitting on the porch or relaxing anywhere in the exterior of their property without being 
subjected to this unreasonable nuisance; further, at least one property owner is ha\'ing 
second thoughts on building a home on his lot on Whitney Place and another O\\.llt'r h.1c; 
moved from his home and is selling his properly partially as a r~sult of this nuis<lnce. 

h. 	 Plaintiff Chcw-1-isher. being the owner m~magcr of a commercial building v.ith both 
business condominium uniLc; and renral units. has been threatened with tt:nants refusing 
to pay rent and canceling their leases and moving from Plaintiffs building as a direct 
result of the incessant noise and vibration making it impossible for the building 
owners and tenants to conduct their business in o reasonable manner and dol.1ting thei r 
covenant ofquiet enjoyment with their landlord. Plainti If Chew-Fisher. 

41. Each ofthe Plainti 11s' properties has hem diminished in value as a fi.u1her and proximate result of 

the nuisance created by Defendants Congrove and ArhorNature in un amount according to proof at trial. 

Unless the nuisance created by Dcfendantc; is abated. Plnintitffi pn>perty \\iU continue to diminish in value. 

42. As a further and proximate result of the nuisance created by Dcfundants Congrove and 
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ArborNature, each Plaintiff, including their members and tenants, have suftered cxtn!mc mental anguish. 

incurring gcncl'al damages in an amount to be determined hy pmof at trial. 

43. Plaintifis are infonned and believe, and on the basis of that information and belief allege. that 

unless restrained or enjoined hy Order of this Court. Defendants Conb'T'OVe and ArhorNaLure \\ill continue to 

engage in and promote the activity constituting the nuisance descrihcd in ParagrJph 

44. Such conduct v.ill result in itreparable harm to Plaintiffi;, in that Plnintills \\ill continue to 

be damaged due to the Joss ofuse and e11joyment of their property as well a.-; suflcring ongoing economic 

diminution in value oftheir pmpcrty. 

45. I11iuries and damages sufTered by each Plaintifl' constitute a "special i~jury'' diflcting in kind 

and not merely in degree ftom thut sutlercd by the general public, as more particularly dt."SCfibcd in 

Paragraph 36 above. 

46. The threat of such irreparable and pennanent damage justifies the issuance b)' this Coon ofa 

temporary restraining order. a tmtpomry i11junction, and a pennanent injunction.. as '"ell us an m~ard of money 

damages. 

47. There exists a strong likelihood that the Plaintiff.<; will ~uccccd on the merits due to the tbct 

that the ncfcndantc;, and each oftbem. have in the past and continue to violate the statutes and ordinances 

ofthe Town ofHilton Head Island. 

48. Plaintiffs have no adequate remedy at law for the injuries which Plaintiffs have 

suflert!d and will continue to suffer in the future. 

WHEREFORF_ Plnintifis requestjudgmentagrunst DelendanL'i. and each of th~o'tn. lor the folio\\ ing: 

A. 	 A tempordl)' and pcnno.ncnt il1jw1ction enjoining ])cfendanLo; Congrove and ArborNaturc 
from engaging in the activity of' hauling logs to the Congrove Tract tor the 
purpose of grinding logs to wood scraps as part of a commercial manufactuting 

J I I I' ol 



enterprise and/or waste-related services or engaging in any other activity in violation 
of the Town of Hilton Head Island's Lund Management Ordinance: 

B. General damages according to proof; 

D. Special damages. according to proof; 

E . Punitive damages: 

F. Costs of suit~ and 

G. Such otherru~ filrthcr rcHcfas the Cowt considersjustand proper. 

RUTH & MacNEILLE. P.A. 

.-- ----· .- -- ---- . 
< ------~ . 
Bv: · ·.-----·~ 
. ----- --~-

DOUGLAS W . MacNEILLE. ESQ. 
Attorney for Plaintiffs 
P.O. Drawer 5706 
10 Office Way, Suite 200 
Hilton Head Island. South Carol inn 29938 
(803) 785-425£ 

Hi Iton Head Island. SC 
June 2, 2016 
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AN ORDINAJ~CE OF THE TOWN OF HILTON HEAD ISLAl'ID 

ORDINANCE NO. 2007-08 PROPOSED ORDINANCE NO. 2006~33 

AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 
ORDINANCE, Ol~ TIIE MUNICIPAL CODE OF TilE TOWN OF Hll ,TON 
HEAD ISLMrn, SOUTH CAROLINA, BY AMENDING SECI'ION l~-102, 
T~ OFF1CIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
MAP #8, WITHIN THE RM-4, LOW TO MODERATE DENSITY 
RESIDENTIAL DISTRICT INTO THE INDIGO RUN l\IASTER PLAN 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICT 
'\Vl'ffi SPECIFIC USE, HEIGHT, A.."IW SETBACK AND BUFF'ER AREA 
STANDARDS; AND PROVIDING FOR SEVER.c\BILITY AND A.'l 
EFFECTIVE DATE. 

\VHEREAS, on July 21, 1998, the Town CounciJ did amend Title I 6 of the Municipal 
Code of the Town of Hilton Head Island by enacting a revised Land Managemenl Ordinance (the 
..LMCY'); and 

WHF.REAS, the Town Council now finds that, upon further review, it is in the pubJic 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential Distnct into the 
htdigo Run Master Plan under the PD-1, Planned Development Mixed Use District; and 

WHEREAS, this zoning change would be compatible \Vith ~WTmm.ding Jand uaes aml 
neighborhood character, would oot be detrimental to the public health, safety and welfare, and, 
further, would be in conformance with the Comprehensive Plan; and 

\VHEREAS, the Planning Commission held a public hearing on December 6, 2006, at 
which time a presentation was made by staff and an opporh!Dity was given for the public to 
comment on the rezoning request; and 

\VHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted unanimously to 
recommend to Town Cotmcil that the rezoning request be approved; and 

WHEREAS, the Planning and Development Standards Conunittee bcld a public meeting on 
January 24, 2007, at which time a presentation was made by staff and an opportunity was given for 
the pubHe to corrunent on the rezoning request; and 

\VHEREAS, the Planning and Development Standards Committee, after consideration of 
the staff report, pub tic cOJnrnents, and the criteria set forth in Section I 6-3-1505 of the LMO, voted 
to recommend to Town Council that the rezoning request be appmvcd; and 

WHEREAS, the Town Council now finds that, upon further review, it is in the public interest to 
further amend as set forth herein. 
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Proposed Ordinance 2006-33 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY TilE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAl\"D, SC; At'JD IT IS ORDAINED BY 
SAID AUTHORITY OF COUNCIL: 

Section 1. Amendment. That the Official Zoning Map of the To\\1l of Hilton Head Island, as 
referenced by Section 16-4,102 of the LMO, be, and the same hereby amended to rezone 6.7 acres 
within the RM-4. Low to Moderate Density Residential District into the fndigo Run Master Plan 
under the PD~1~ Planned Development Mixed Usc District with the following usc, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a plat entlttcd "Plat of Tracts A, B & 40' R.l'h' .Parcel, The Dennis 
Congrove Tmct, a section of Ramsford Acres, Hilton Head lstand, Beaufort CouTJty, South 
Carolina" prepared by Terry G. Hatchell and dated November 14, 2006 

PermJttcd Land Use and Density 
Tract A: 
Residential at up to fow· (4) dwelling units per net acre, or up to eight (8) llwellmg unitS per net 
aore under the To-n11·s Moderate Income Housing Program, or Wholesale Landscape Nursery 
with a landscape contractor's office and onsite storage at up to 6,000 square ft!e t per net acre 

Tract B & 40' RJW Parcel: 
Restdentlal at up to four (4) dwelling units per net acre, or up ll> eight (8) dwelhng units per net 
acrt! under the Town's Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Terry G. Hatchell and dated 
November 14,2006 

Section 2. Severability. If any sectio~ phrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court ofcompetent jurisdiction. such portion shaH be 
deemed a separate, distinct and independent provision, and such holding s11all not affect the validity 
ofthe remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Council ofthe Town ofHilton Head Island, South Carolina. 

PASSED, APPROVED, M'D ADOPTED BY THE COUNCIL FOR THE TOWN OF 
BILTON HEAD ISLAND ON TIDS b DAY OF HMC.ti 2007. 
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Proposed Ordinance 2006-33 

Public Hearing: December 6, 2006 
First Reading: f ebruary 20, 2007 
Second Reading: ~AAGK ~. ~oo1 

Apprond as to form: 

wn Attorney 

IotroducedbyCouncilMcmbcr: W. J. Mo++e\ 
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Exhibit 13 Pages}] 
A. dam Congrove <lnfo@arbomature.com> 

Wood Chipping Operations at 76 Leg 0' Mutton R.oad 
1 message 

Cyran Anne <annec@hiltonheadislandsc.gov> 
To· "info@arbomature.com" <info@arbornature com> 
Cc: Garcia Jonathan 

Thu, Ju125. 2013 at 5·52 PM 

<jonathang@hiltonheadislandsc.gov> 

Adam, 

Afrer our phone call last week, l spol<c with Jonathan Garcia about t:he g,e violations he wscusscd \\1th 

you. 

The Zoning Map Amendment approved in 2006 listc..-d spec1fic uses allo-u~d on the stte: a who lesa le 
landscape nursery with a landscape cnnttactnr's office. 

Per the Land .Management Ordin:mcc Section 16-4- 1214.fo~ lndustriallisrCatcgcmes- Wholesale Sales, 
wholesale sales firms ate involved in the sale of products primarily intendtd for industru\, instirunonal 
or conunercal businesses. The use!! emphasi7.c on-~itc sales arc or order uldng. :\cces!';nry usc~ mcludc 
offices, product repaiL. Vr1ltehousc$, parking, minor fabrication service~ :tnd .rcp:~ck2ging of good!'>. Wood 
chipping, rcgarc.iless of how frequently it occur$, would not be considered a'USc or llC(:C:\Sory us~ 
associated 'IJ.>ith a wholesale lancbc:&pe nurscrr. 

Wood chipping would be: considered a ust: or an accessory use nf a ?vlanuUc:turing and l'roduction 
business. Per LMO Section 16-4-J214.C, Industrial Usc Categories- Manufacturing and Producoon, 
m2nufacturing and production firms arc involved in the manufacturing, p10eessing, fabrication, 
p:tckaging, or assembly of goods. Natural, man-made, raw, secondary, or p1rtJall~ cotnplctcd material:. 
may be used. l>roducts may be fimshcd or semi-finished and arc: generall}' raade av:ulabh: for the 
wholesale rruuket. 

Since manufacturing and production are not allowed on this site, all "Wood dl.ipping b in violation of 
LMO Section 16-8-102G, Violations, 'IJ.•hich stares 1t is a \'iolation or the DI<J to engage in the u~e of 
land requiring approval (in this case, zoning approval) without obtaining tht£cquired approval. 

If you want to change the uses :~Dowcd on the sire, you would need to obtam :1 Zoning Map 
Amendment (ZMA) for this properry. The proc<:~s would beth~ saroe :~.s in2Cl06: you would need to 
submit an application per LMO Section 16-3-1502, Amendments to ZoningNap (Rezorung)

http:16-4-1214.fo
mailto:jonathang@hiltonheadislandsc.gov


Application, wruch will be reviewed by Planning Commission. then Town Council. Please bt awuc that 
the staff report fo! such an appliation would likely include a recommcndarion of derual because the 
wood chipping would be likely to cause: a nuisance to neighbonng properties. FtJr furrhcr informacion 
on rhe ZMA process, see LMO Chapcer 3, Arride XV (attached). 

Plc:asc contact me 1f you M\'e further quesoons. 

SincercJr. 

Anne Cyran, AICP 

Senior Pbnner 

'fown of Huron Head Island 

(843} 341-4697 

This e~•il and any files tranBm!t~ed with ic ar~ confid~ntial and 1nt~nde~ 
solely for the use of the individual cr entity co wr~m they are addressed . 

If 	you have received this emai l in error please notify the cri~~nator of th~ 
message . 

J\ny views expressed in :.his messag5 are tt:ose o! t!:e individua: sender. 

This message has been scanned fer v~ruses ar.d spam by McAfee 

~	 LMO SecUon 16~3-1501.pdf 

225K 
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May 13, 2015 

HAND DELIVERED 

Ms. Anne Cyran, Senior Planner 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 

RE ; A&BOR NATURE- LEG-0-MUTTON ROAD 

Dear Ms . Cyran: 

M. a follow up to our telephone conversation of this morning and our meeting ofMay 30,2015 it is my beliefthat 
Arbor Nature is running a large log grinding operation ond operating oUL'Iide of the permitted uses . As rel.{ucstc:d, 
would you please provide any correspondence given to Mr. Congrove that has given him permission to operate a 
large scale tree grinding and pulping operation. l have lived at his address for over seven years and the scope ofthe 
work being done, emitting noise. and hours ofoperation has changed mdically. 

Specialty Arbor Nature is: 

). 	 Operating outside the scope of a wholesale nul'!lery by using heavy equipment including industrial Jog 
shredders several large front end loaders, tractors, backhoes and 18 wheel trnctor trnil ers. The log shedder 
is pulping Jogs that are 15·20 feet in length and diameters of 1 8-30'' with stocks of several hundred logs. 
The shredder is emitting tremendous noise that disturbs the peace of the neighborhood . 

2 . 	 The several pulped wood piles are oversized estimated at 40x60 feet at heights over 12 Ji:~:t with the 
potential to create environmental problems to the groundwater system. This may not be in compliance with 
permitted storage as reference in ZMA 0600l3n6 of6,000 ft per acre ofTract .. A"' (2 . 18 acres) . 

3. 	 They are operating heavy equipment including llhredders, front end loack.n, and backhoes, thot beep when 
in reverse, during night hout5 from 1 O:OOPM-2:00AM. Please advise the hours that they are penniUed to 
ope111te and a course ofaction 10 rectify the problem. 

4. 	 Large tractor trai lers are entering and exiting the property at all hours ofthe day night to remo,·e the pulped 
material. This is eKtremely bad for the road conditions on and to Leg·O·Mutton Road. 

I look forward to hearing from you in the near future. 

Sincerely, 

Stetson Rowles 
24 Whitney PI 
Hilton Head Island, SC 29926 
stetsonmw(a1gmaji.CQm 

cc:: Mr. Stephen G. Riley, Town Manager 
Mr. JonathBn Garcia, Code Enforcement 
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TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton H~ad Island, SC 29928 

843-341-4600 phone 843-842-7728 fax 
www .hiltonheadislandsc.go\· 

CODE VIOLATION NOTICE 

May 21,2015 

Adam Congto\·e 
Arbor Nature 
Sent to mfo@axbomature.com 

Dear Ad-un: 

This lt:tter is regarding the expanstoo of the outdoor storage areas at Arbor ~aturc, 76 Leg 
0' Mutton Road, R510 008 000 0275 0000. This letter is also regarding nos~c compbints at 
this property. 

1bcTown of Hillon Head Island Town Council approved Zoning Map .-\mendmcnt 
ZM:\060013 (Ordinance 2007-08, attached), which changed the zoning for Tract:\ of thts 
property to allow a \'<iholesalt Landscape Nursery with a landscape contractor's office and 
onsitc storag~: and up to 6,000 square feet per net acre. Omit~ storage areas were :lppro\•cd 
as part of Expedited Development Plnn Review XDPR080018 (approved~~~~ plan attached). 
1be approved site plan shows the maximum area ofons1te storage allowed un Tract :\. 

At a site visit on Monday, Mny 18, 2015, Town staff discussed with ruu the fact that the 
onsite storage has expanded to the areas shown on the attached site plan. Smcc thi5 
c.xpansion exceeds the amount ofonsite storage allowed pet ZMA060013, swrage m these 
Slr~s is prohibited br the To\\o'"tl of Hilton Head bland Land 1-v!anagement Ordinance (LMO) 
Section 16-8-103.F, Violations. To resolve this violation, remove the materials stored 
outside of the approved storage areas (see attached site plan) no later than May 29, 
2015. 

As we discussed with fonath~n Garcia, Cude En forctmcnt Oftker, on Monda,, tlw Town 
has received compb~ts of noise from your site caused br grinding machines a"nd the caution 
signal from trucks backing up. Ute Town Municipal Code allows the operation nf land:::cape 
equipment during the daytime, which is defined as the hours between 7:00a.m. and 10.00 
p.m. You stated that you will not oper:Jte equipment outslde of those hours. Jonathan \\.111 

mailto:mfo@axbomature.com


TOWN OF HILTON HEAD. ISLAND 
One TO\\o"Il Center Court, Hilton Head Island, SC 29928 

843-341-4600 phone 843-842-7728 fax 
www.hiltonheadislandsc.gov 

monitor the site peciodlcally to ensure compliance Y..1th these regulations Please n o te th:tt 
future violations of the Notse Control standards in the Municipal Code may result m the 
iss~mnce of citaoons. 

As we also discussed on Monday, the Fire M.arshal will be morutmtng all landscape 
processing Sltes and nurseries to ensure compltance \vtth Tnternnuonal F trc C:ode 

requirements. Tite Fire Marshal chdn't identifr an;•\1olations on the site The memo utled 
Ftte Code Requirements for the Storage and Processing of Yard \X'aste is :attllc.htd for ~ uur 
re:cords 

Please contacr me at (843) 3.Jl·4697 or at aoocc@lulronhcadtsland;;c..J.tO\' tf } 'OU ha\'e any 
questions. 

Thank rou for your coopcrnrion In rcsoh•ing these vtolattons 

Sincerelr, 

A11\.t t1~ 
Anne Cyran, AICP 
Senior Planner 

cc: File 
Joheida Ftstet, Fire !vlarshal, jobeldaf@hilronbeadislamhq~nv 
Jonathan Gru:cta , Code Enforcement Oftic<:t, jonathnng@hdtonhe~ldJ~l:mJ;-~: ~t'" 

mailto:aoocc@lulronhcadtsland;;c..J


AN ORDINANCE OF THE TOWN OF IDLTON HEAD ISLA~ 

ORDINANCE NO. 2007-0 a PROPOSED ORDI~ANCF: NO. 2006-33 

AN ORDINANCE TO AMEND TITLE 16, TilE LAND 1.\-IANAGEMENT 
ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF lllLTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDING SECfiON 16-4-102, 
TilE OFFICIAL ZONING MAP, SPECIFICALLY REZONING A 6.7 ACRE 
PARCEL, IDENTIFIED AS PARCEL 275 ON BEAUFORT COUNTY TAX 
MAP #8, WITffiN THE RM-4, LOW TO MODERATE DENSI'fY 
RESIDENTIAL DISTRlCI' INTO THE INDIGO RUN MASTER PLAt.~ 
UNDER THE PD-1, PLANNED DEVELOPMENT MIXED USE DISTRICf 
WITH SPECIFIC USE, HEIGHT, A.l'lD SETBACK AND Bl:FFER AREA 
STANDARDS; AND PROVIDING FOR SEVERABILITY k~ AN 
EFFECI'IVE DATE. 

WHEREAS, on July 21, 1998, the Town Council did amend Title 16 of the Mwticipal 
Code of the Town of Hilton Head Island by enacting a revised Land Management Ordinance (the 
"LMO''); and 

WHEREAS, the Town Council now fmds that, upon further review, 1t is in the public 
interest to rezone 6.7 acres within the RM-4, Low to Moderate Density Residential District into the 
Indigo Run Master Plan under the PD-1, Planned Development Mixed Use District; and 

WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
further, would be in conformance with the Comprehensive Plan; and 

WHEREAS, the Planning Commission held a public heaJ.ing on December 6, 2006, at 
which time a presentation was made by staff and an opportunity was given for the public to 
comment on the rezoning request; and 

WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-3-1505 of the LMO, voted unarrimously to 
recommend to Town Council that the rezoning request be approved; and 

. 

WHEREAS, the Planning and Development Standards Conunittce held a public meeting on 

January 24, 2007, at which time n presentation was made by staff and an opportlmity was given for 
the public to comment on the rezoning request; and 

WHEREAS, the Planning and Development Standards Committee, after consideration of 
the staff report, public comments, and the criteria set forth io Section 16-3-1505 ofthe LMO, voted 
to recommend to Town Council that the rezoning request be approved; and 

WHEREAS, the Town Council now finds that, upon further review, it is in the public interest to 
further amend as set forth herein. 
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Proposed Ordinance 2006-33 

NOWt THEREFOR'Et BE IT ORDERED AND ORDAThTED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUfHORITY OF COUNCU. .. : . 

Section 1. Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced by Section 16-4-102 of the IMO, be, and the same hereby amonded to rezone 6.7 acres 
within the RM-4, Low to Moderate Density Residential District into the Indigo Run Master Plan 
wtder the PD-1, Planned Development Mixed Use District with the foJJowing use, density, height, 
and setback and buffer area standards: 

Area 
6.7 acres as depicted on a pint entitled "Plat of Tracts A, B & 40 ' RJW Parcel, The Dennis 
Congrove Tract, a section of Ramsford Acres, Hilton Head [s!and, Beaufort County, So\lth 
Carolina" prepared by Terry G. Hatchell and dated November 14, 2006 

Permitted Land U.se aud Density 
Tract A: 
Residential at up to four (4} dwelling units per net acre, or up to eight (8) dwelling umts per net 
acre under the Town's Moderate Income Housing Program, or Wholesnle Landscape Nursecy 
with a landscape contractor's office and onsite storage at up to 6,000 square feet per net acre 

Tract B & 40' PJW Parcel: 
Residential at up to four (4) dwelling units per net acre, or up to eight (8) dwelling units per nel 
acre under the Town's Moderate Income Housing Program 

Height 
35 feet above the base flood elevation 

Setback and Buffer Areas 
As delineated on the above referenced plat that was prepared by Tcny G. Hatchell and dated 
November 14, 2006 

Section 2. Severability. Jf any section, phrase, sentence Qr portion of this Ordinance is for any 
reason held invalid or unconstit~Jtional by any court ofcompetent jurisdiction, such portion shalt be 
deemed a separate, distinct and mdependent provision, and such holding sba11 not affect the validity 
of the remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Cowtcil ofthe Town ofHilton Head Island, South Carolina. 

PASSED, APPROVED, AND ADOPTED BY mE COUNCIL FOR THE TOWN OF 
InLTON HEAD ISLAND ON TinS fo DAY OF MM(.ti 2007. 
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Public Hearing: December 6, 2006 
First Reading: February 20, 2007 
Second Reading: ~AA.GI{ /,•3-oe>1 

A_pprol•ed as to form: 

Introduced by Council Member: W. J, Mo++e.l 
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• • · -· · - -.__..,.... , .. ._ ...L ...-tolt..._. - .. -~--tC"A•<c.•.._•C!'"l,lr.J•The non-approved storage is marked in green. All -I 

:..~.~:.~/J·:r:··:::i.~·.- '-. 111"1411 

••-•• ..- ••T.. , -·.-.v n !'t• •-·,materials must be removed from all non-approved . 
~· --::--•.. -,..,....,...............--..o:ro~ 


--·~·'" -·- ·· ·•~_..,.-.,., •• ••,...~ ..,_ ·- '"·-~· ,__~,,........... _..... "' r•• ... ··-__
!storage areas. t!!?".~•·..,...:. ·:.-r .. ••.-:- ~.., .._ ••;•u._. • ~ §@>•••••~...c.•.u: 
I ,_..,,_, , t1 'l• ....., ..-,.,... loO L••r ...,, -~· ...... .. . 

--------·----... 
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TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court, Hilton Head Island, SC 29928 
843-341-4600 phone 843-842-7728 fax 

www.hiltonheadislandsc.gov 

July 22, 2015 

Stetson Rowles 
Sent to stetsoorow@gmail.com 

Dear Mt. Rowles: 

This is a response to yourJune 2.3, 2015letter tegarchng the operadons ofArbor Nature, 76 
Leg 0' Mutton Road. It took stafflonger than usual ro respond because there was research 
and a stte visit that needed to be conducted. Your Jetter spc:cifically concems the use of the 
propetty and the noise caused by grinding machines. 

The approved use for: the site is a ""'holesale Landscape Nursery wtth a landscape 
contractor's office and onsite storage at up to 6,000 square feet per net acre", per the 2006 
Zorung M2p Amendment (ZMA060013, Ordinance 2007-08). Previously, Town staff 
determined that the storage ofyard trash and land-clearing debns, composnng, and wuod 
gnnchng operations could reasonably be considered part of a wholesale landscape nur!>ery, 
especially one that :~lso includes tree maintenance and remova~ such as Arbo r Nature. (.See 
the attached letter sent to Adam Congrove on January 5, 2010.) 

At a recent site vtSit, Town staff determined that the site 15 currcndy only being used for the 
storage ofwood logs, wood chips, and tree maintenance and removal eqwpment Staff 
found no evidence 1hat the site was being used as a wholesale landscape nursery, which 
would include some orall of the following activities: storing plants, shrubs, trees, and similar 
live products on stte; storing mulch, potting soll, pine straw, and sunilar matcrtals on sttc; 
and storing rocks, stone, decorations, and sinular materbls on site. S&ncc u Isn't clear that the 
site IS being used as a Wholesale Landscape Nursety, staff determined the site is in violation 
of the approved use of rhe property per ZMA060013. 

Staff tnformed Mr. Congrove that the site must be brought into comp!Jance by August J0, 
2015. 

Your letter states that the site is being used in vioL'l rion of the approved site plan because 
materials are stored beyond the pemutted capacity; the dramage flow channellS covered with 

mailto:stetsoorow@gmail.com
http:www.hiltonheadislandsc.gov


TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court, Hilton Head Island, SC 29928 
843·341·4600 843· 842·7728 fax phone 

www.hiltonheadislandsc.gov 

pulp and ground trees; material is being loaded outside of the deSignated loading zone, and 
heavy equipment is stored on slte. Town staffpreviously discussed wtth lvlr. Congrove the 
location of the approved stotllge areas on site. As of stafrs most recent site visu, the log.~ 

and mulch had beeo moved into the appropriate storage locations. 

1be site plan shows the direction of drainage on the site, but doesn't require a drainage flow 
channel. The LMO requires a loachng area to be shown on site plans to ensure that the 
matenals can be loaded and unloaded on site, but loading isn't restricted to thnt single: acca. 
Heavy equipment can be stored on site; designated storage areas foe such equipment aren't 
required. 

Town staff discussed with Mr. Congove the noise caused by the gnndiog operations Smce 
the Town Municipal Code allows the opcranon of landscape equipment during the daytime 
(between 7:00a.m. and 10:00 p.m.), grinding logs during the approved hours is not a 
violation of the Municipal Code. The only way for Town staff to limit the noase from the 
grinding operations is to ensure the equipment operates only durmg the approved hours and 
to ask Mr. Congrove to move the equipment to the back of the site to reduce the amount of 
noise reaching neighboring properties. Mr. Congrove said he would voluntanly move the 
grinding equipment to the back of the site. 

Please: contact me at (843) 341-4697 or at anncc®hl!tonbeacbslandsqNv 1f you have any 
questions. 

Sincerely, 

i411'\.( c;~-
Anne Cyran, AICP 
Seniot Planner 

cc: File 

http:www.hiltonheadislandsc.gov
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Exhibit F {1 Page) l 
TOWN OF HILTON HEAD ISLAND 

One Tmvn Cemer Courr, Hilron Head lslami.~C 29928 
843-341· 4600 phone 843-842-7728f~lx 

www.hiltonhcadislandsc.ge>\· 

Sep(ember 4, 201S 

.-\dam CongroYe 
\rbor Nature 

Sent ro tofn(ct arhorn.atun;.<.:tll!l 

Dear Adam: 

Thi!i leucr is regarding to Arbor Karurc: locared at ?6 Leg 0' Mutton Ho;td, R5tll OfiHOllll n:ns 
0000. A rhnrnugh rcvi(.'W of the Zoning ?-.lap Amcndmcnr char wn~ app.roYcd .fi11· rlu.c: prop~:m on 
March 6, 2007 intlicatcs rhat To\m Council approYcd a \'fholesnlc Landscape 1\ur!H:r.l wirh a 
landscape contractor's office nod onsile stor-.1ge. . -\ddiuonally staff is~utd a lcrrcr to ) ~lu on .l nnua~ 
5, 2010 stating that \\-ood grinding and composing were allowed as nn :1cccssory usc to the: appt<•n:d 
Wholesale Landscape ~urse!) business. 

Per rhe Town of Hilton 1)cad Island•s Lnnd Mnn'lgcmcnt On.hnnnt:l' (l.MO), spcctfiLall} Section ·1(, . 
10-105, General Defuutions, an accessory use is defu1cd as, 'a usc of a buildmg, l11t. or portion 
thcrt!of, which is cuslOmarilr incidental and subordin<!tC to the prmcipalusc of the builwng o r lot. 

Based on recent site \'tsir.._, it appears that the princtpal usc of the subj<.:ct parcel has changed from 
\X!holcsa]c Landscape Nursery to \'\'ood Grinding and Composting. lfd1ts i~ rhc case. tht•n ~ our 
business is in violation of the zoning for the subject parcel. 

Please submit to me, no later than Friday, September 11, 20L~. n lne.1hlnwn of) our financi.tb for 
.\rbor ~ature iudic:.ulng the percentage that is attributed to the \~'holcs:Uc J .:md~capc-' urscr~ anll 
the percentage that is attnburcd to the \X'ood Grinding/Composting scvbat 1 c:~n ducrminc 1f ~our 
business is in compliance with the zoning for r.he property. 

Please contact me nt (M43) 341 ·4698 or at n:rjl(ti . .hjltonht·.H.It.;J:~nc..l~c .l.!~ ,l. tf ) Oil h:\\ c an) ttuc.-uun~. 

Thank you for your cooperation in te:\oh-ing this i."sue. 

Smccrely, 

Tcri B. Lewis 
LMO Official 

http:financi.tb
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September 29, 20 I 5 

SENT VIA EMAIL 

M:~. Anne Cyran, S~nior Planner 
Town of Hilton Head Island 
One: TO\m Center Court 
Hilton Head lslnnd SC 29928 , 

RE: ARBOR NATURE • LEG·O·MUJION ROAD 

Dear Ms. Cyran: 

11ulnk you for your phone call of this morning ad,·ising that Ms. Lewis hn~ requested accounting rc~o.urds ofArbnr 
Nature to show wbal portion of their income is derived ti'om a wltotesale nursery \'ersus !lu: industrial pu:ping 
op.:ration the} ar\! current!: running. 

While l would likc to be optimistic thnt this will show what is sclf·c,·id~nt Arbor -:\aturcs p:nmm.t:•ng histol) is 
sumewhat troubling. A pattt:m shows that the:· ngre~ to be a \\hlllcsale nursery and ucluully opcr.1tc a grinding 
llJl~tion. The}' agre"' to move the industrial grinding machines to the rear of the prupcrt) und the) du nnt. '!be~ 
agree to abide b> the storage area per the LMO and consistently exceed that nc.:cssitatt~d b~ the lar11c \'olume of' 
tr~:cs to srind. There is the constant beeping noise of the log movers scrcnudcu b>· the industrial mnclunc pulping 
large trees. lhi~ is nll occompunied by huge eighteen wheelers coming in 11nd out ofthc uri\'C\\Il) to l.~g 0 f\11etton 
Road. I c:mnot bclic\·e this \\as the scenario cnYisioned when the town signcJ Ordinan~c 21106-3; on March 6_ 
2007. nnd )'our leth:rto Mr. Cosgrove of J:UtU31)' 5. 2010 grunted him pcnnissilm tn allm\ the'· stnr:lgc 1>f) ;~rcltrash 

and land-cleating debris and compasting." 

Enclosed please tind three photos. n,o taken thi!l al\enUJon show the storage oflogs immediate!~ atlj.J~.:cnt to J.cg 
o · Mutton Road and the log JnU\'Cr oper:ttins outside the JX:rmitted dcsignnted orea. und the other is a rhotu taken 
Au~ust 22, 2015 that also shows :;torugc outside the permitted area.. l guess m) t}uestion is h•m ollcn has the zuning 
officer visited this site und is it the responsibility of the citizen.~ to police the c:nft,rcemcnt ofthc pcrmittcd znnin~ 
Weekly ,·is its b} the t0\\1\ seem necessary to keep Arbor Nature in compliam:c. 

Finall:, is Mr. Soha of Ho\'n:mtan Homc.!l awnrc uftht! industrial compJe); amlnuisc upl!rating immcdJatcl) :ul.l:.tccnl 
to his propo$cd c.k:\'elopmcnt und :are they, and the ttmn. prepared It) m;ske l!ach potential buyer .JWan: ofthc nuisc 
:~nd machine~? 

Plt.'ll..'ie let me know how we con recti f) thi~ situation. 

Sincere)), 

s 
Stt!L'>on Rowles 
24 Whitney PI 
Hilton Head Island. SC 29926 
843-363-S 139 
stetsonrow@gntail.com 

cc:: M~. Terri Lewis 

mailto:stetsonrow@gntail.com
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•• --~~ ........... ,.., ............. ' ....... u.u neue ounu:aoucu ~Itt: I..UIIC:::O~IUt::llt;t:;S liiC:lt llli:IW nau ·~e:uumg tne Aroor Nature 
problem. The ftrst was in late October last year and se~ral more. See you tomorrow. 

Roland Hill 

From: RMP JHill@aol com 
To: teril@hlltonheadislandsc. gov, annec@tllltonhcadtslandsc. gov 
CC: stelsonrow@gmail.com, hphillips@mdiuoruncoa org 
Sent: 101281201511:26:13 A.M. Eastern Daylight Time 
Subj: Arbor Nature Problem 

Ms. Cryan and Ms. Lewis 

I am a neighbor of Stetson Rowles and I am aware of the numerous correspondences that you ha~ 
exchanged with him regarding the problems with Arbor Nature. The purpose of this message is to lend 
my support to his complalnls. , 

The pile of logs and wood chips, which Is apparently well outside the designated storage area, 1s gett1ng 
bigger and getting closer to leg-0-Mutton Road. The massiw pile of sewral hundred cubic yards of 
wood chips, pulp, limbs and logs is much larger than it was a couple of months ago and yesterday a fire 
at the rear of the pile was sending clouds of smoke across the road. 

Further, there is constant noise from the heavy machinery mo..;ng all of that material around that starts 
early in the moming and goes into the ewning. Then. ewry sewral weeks a much larger piece of 
equipment is brought in to grind logs which increases the no1se problem dramatically. One of your 
letters to Mr. Rowles said that Indigo Run was unaware of the problem but I talked se\eral or our 
neighbors and Brad Phillips, the General Manager of Indigo Run, and he says thai he is wry familiar 
with our complaints . 

I belie\e that Arbor Nature is a nuisance and is operating well outs, de of their approwd scope of 
business and needs lobe shut down or relocated . I appreciate any assistance you can pro..;de to solw 
these problems . 

Roland Hill 
21 Whitney Place 
Hilton Head Island, SC. 29926 

Home: 843-802-4935 

httpsJ/mail.googJe.ammailfu/tV?Uia2&tk:191b416bb0&1ti!\\Fpl&q=:hiiJ&qs::true&seart!Fquer;&~154ba493aS1a55da&SHTf:154ba49Ja51a55da&s m• 154b 1112 



511&'2016 Ruth & MacNeille. P.A. law Offices Mai • Fv.d Arlxlr Natu"e Problem 

In a message dated 11/28/2015 1:07:42 P.M. Eastern Standard lime, RI\.~PJHrll~w;l com writes. 

Ms. Lewis and Ms. Cryan, 

This is a follow up on our eartler correspondence regarding Arbor Nature. Your letter to Mr. 
Congro..e gaw him four options to resol-.e the problems associated with his log grindrng and 

storage operations. I don't know if he has petitioned you for rezoning or appeal. Howe..er. it is 

apparent that he is making no effort to bring his operation into compliance or relocate. 


The noise of heavy equipment and heavy trucks continues ewry day including Thanksgi!Jng 

day and frequently begins early in the morning before 7:00am. The plies of logs and 

wood scraps are e-..en bigger now than they were a month ago. I see and hear no impro-..ement 

in the last month and, if anything, it is worse. 


Can you let me know what's happening? I would appreciate any new information you can 
pro!Jde. 

Thank you, 

Roland Hill 

21 Whitney Place 

Hilton Head Island, SC. 29926 

Home: 843-802-4935 

Cell: 248-535-0305 

RMPJHIII@aol com 

This email and any files transmitted with it are confidential and intended 
solely for the use of the individual or entity to whom they are addressed. 


If you have received this email in error please notify the originator of the 

message. 


Any views expressed in this message are those of the individual sender. 


This message has been scanned for viruses and spam by McAfee. 


Mr. Hill-

hllpsJ/maJI gocg le.com'mail/ul0i7ulo:: 2&Jk=191b416bb0&14ew=pt&se;uch=,nbox&th=154ba493a51a55da&s•ni= 154ba493a51aSSda&srrrl= 154ba4ae04b673b3&SI • 7112 
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r----------------· 
Exhibit I (1 Page) 

UNIFORM ORDINANCE SUMMONS 

TOWN OF HILI'ON HEAO !SLMiO VERSUS 
(J359 NO. ____ _ 

YOU ARE SUMMONED TO APPEAR BEFORE THE MUNICIPAL JUDGE 

AT #3 TOWN CENTER COURT, HILTON HEAD ISLAND, SC 29928 


ON IDalaQ~~ ICj /I (Q Time/:}~f ~ 
FOR TRIAL FOR VIOLATION OF TOWN ORDINANCE: 

Failure to appear in Court without firsl posting bond or obtaining a continuance 
is a misdemeanor punishable by fine up lo Two Hundred Dollars ($200.00) or 
imprisonment tor up lo thirty {30) days. 

eost Bond Prior To Trjal Qate 

The issuing offiCer cannot accept tha bond. Bond must be postod by ca11 h, 
certified check or money ordet {not personal check] made payable to Town of 
Hilton Head Island Municipal Coun, and delivered to #3 Town Center Court, 
Hilton Head Island, SO 29928, or mailed Ia Town of Hlhon Head Island Mun:cipal 
Court, Post OffJCa Drawer7465, Hilton Head Island, SO 29938. Telephone No.: 

<803) 842 7640· · Reqytsted Disposition 
Indicate the disposition you desire and retum this summons or a copy with the 

bond payment: Forfeit Bond ·No Ooun Appearance 
Bond Posted· Trial by the Municipal Judge 
Bond Posted· Trial by Jury 

Signature of Defendant Date 
Di-;F~N!:I.~ :··i ....,. -:•\· 
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RMP JHiiJ@a of. com <RMP JHill@aof.com> 
To: Douglas@ruthandmacneifle. com 

NumberS 

From: RMPJH•II@CJol com 
To: Toril @ht ltonh~a<.lJ~Iand:.;( . gw, Hnn(~i;@,ul tonlleadisl;:~m!s(: g r;\' 
CC: stetsonrow@yrna1! com 
Sent: 4119/2016 4:32:50 P.M. Eastern Daylight 1ime 
Subj: Re: Arbor Nature Problem 

Mon, May 16, 2016 at 12.02 PM 

htl.ps··/ma,l .googlac01n-rreil/~Of?ui=2&1k=191b416bbO&~P.N=pi&G=hitl&qs=true&search=q~th= 154~9lrt51a55da&sini=15Jba493aS1a55da&smi =154b 9.1 1; 

Ms. Lewis, 

This is a follow-up to our earlier correspondences regarding Arbor Nature. In your last letter dated 
January 12, 2016 (below) you stated t[lat Mr. Congro~.e was giwn two weeks, until the end of January, to 
implement all of the action items outlined in you message including the grinding and/or removal of all of 
the logs/trees an the property. 

. 
We are now approaching the end of April (three months beyond the promised completion date) and the 
promised actions have not been completed. The pile of logs, trees and wood chips is still massiw and 
the noise from his grinding acti\1ty and mo\.ement of heavy equipment/trucks is on-going. 

Ob\1ously Mr. Congrove has not performed as promised and is well past the completion date{s) spec fied 
in your letter. Can you tell me what's going on? I appreciate any in formation you can pro'vide. Thank 
you, 

Roland H!ll 
21 Wh lney P lace 
Hilton Head Island, SC 29926 

Home : 84 3-802-4935 
Cell. 24!1-535-0305 

RMPJHill@.aol m rn 

RMPJHIII@aol.com <RMPJHill@aoLcom> Mon. May 16, 2016 at 12 07 PM
To. douglas@ruthandmacneille.com 

NumberS 

From· RMP-JH1II@f!ol.com 
To: Teril@hil tonhea!.l1slands t g.:N 
Sent: 4/19/2016 4:52:57 P.M. Eastern Daylight Time 
Subr Re: Arbor Nature Problem 

http:RMP-JH1II@f!ol.com
mailto:douglas@ruthandmacneille.com
mailto:RMPJHIII@aol.com
mailto:JHill@.aol
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&'212016 RIAh & MacNeill&, PA LawOflices Maii -ArtxrNaiLre 
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61212016 RIAh & MacNallle, PA lawOiflces Mall - Arbor NaiLl'& 

FromApril21. 2016: 

·, 

t~.; 
i 

April26, 2016: 

htlps:l/mail.google.~=21iF191b416tlll0&1A-=pe&search:inbaJ!.tJF15511f72411e9583&51ml= 1SS11f72411a9563&alm1=1551229el97ba160&slm=.. 316 



RUih & MacNellle, PA Law Ofllces Mail- Arbor Nalu"e 

May 13,2016: 

httpsJ/mal.google.ccm'maiiMV?ui=2&ill=191b416bbO&'tiw.=pl&seerctFinta&lt-F15511172411a9583&slrri::.15511f72411119583&sirri=1551229el97ba160&sini:: .. 416 




6'212018 RUh & MacNellla, PA LawOIIicas Mall- Arba' Nahlra 

Wayne Johnson •Senior Partner 

Wdm HILTON HEAD I ORLA NDO 

o 843 686 2228 • wdm1.com 


wdm facebook 

[Quoted text hidden] 


Oougta• MacNaille <douglas@ruthandmacnellle.com> 
To: Wayne Johnson <wayne@wdm 1.com> 

Excellent! Thanks Wayne 

Best, Doug MacNeille 

lhu, Jun 2, 2016 at 1 :31 PM 

hllpl:tlneil.google.com'mllll.vonul=2&ik=191b416bbO&vew=pt&sD21rch=ii'Jbcil4lt"F=15511172411a9583&sim=15511n2411a9583&sim=1551229e197ba160&sim =... 516 

mailto:douglas@ruthandmacnellle.com


Exhibit "L" 




TOWN OF HILTON HEAD ISLAND 
One To\vn Ccnrer Court, J li1wn Head Island, SC 29928 

843-341-4600 phone 843-842-77 28 f.1x 
wv.:\v.hi1tonheadjslandsc.gov 

;\Ia} 13, 2016 

Mr. Adam Con~rro\e 
ArborN:uurc Tree E~perts 
76 Leg 0 ~Iutton Road 
Hilton Head Island, SC 29926 

Dear ;\dam: 

Town staff has continued to rccci\ c (.Omplaints about the r\rborl\::uurc sitl' located at ~(i 

Leg 0 Mutwn Road . Due to this fact, staff has taken a more thomugh look ..r the !'p~citic 
uses pc•miw:d by Zl\1A06tltl13 and the !CIIcr riHH \\· a~ !';sued by srafl- in 2111() regard ing 
composting and wuod ~rinding on the subjct.t sat·. 

Tht: uses allowed on the 2.18 acre portion of the property (l'r,tct t\) arc rco;ickmial ar up w 
four JwdJing units per net acre or \\1 bole~al c I.Hndsc.:apc Nursery \\'il h a l.uH.hcilpc 
contractor\ office and onsitc storage at up to (,,ooo St1uarc f~ct per nt!l acr('. lhSt:d on tht• 
Tr.tct A bcin~ 2 .1R acres this would allow you U,OHO square feet of on~irc stor,tgt·. Traer H, 
which is 4.52 acres, is permitted for rcsidcmialuscs at up to fo ur d\\'C:Jling units per acn.: and 
a .19 acre right-of-W;ty. 

Tract i\ allows one of two principal us~s. rt:sidt·nti:.l or \~'holc.:salt' l.andscapl· ~urs~r~. \ li~L: 
i~ defined in the Town\ L'lnd ~Iana~cmcnt Ordinance (I.MO) ScctiDn 16-10-1 o.; as, th' 
purpost· 11r a<.·ti\'iL~ <,f which th~ bnd ~ •r h·uilding i:- dc.:~iHnl·J•.trr.J.ngl·d. Pf illtll\tk·d. , lr It •t 

\\ hll:h it is on:up1nl c•r 111:1.inraim·d. ;\t::ce~o;(lr~ u-:(• is o;uhordln.w· h• tht ru.1in or principal u...e 

uf land or building." .\ principaltN' i~ tktint.:d as, "the pnm:m · purpc"~ for\\ hit:b a lur or 

tlw m;lin buildin~ lhcrl'nn l'i dc:'ii)!nc.·d, :ttT~IIl~Hl, or intl·ndnl :Hld ft or wl ul."h it ,.., ur 1tl.i~ bv 
u~c.·Lt nt:Lupkd, or m.Jintwn,·d." An ncces~ory u:;l~ is dctined as, ''a ll~t· nl a hwld• n~:. ltH, nr 

p• ~rlion th~.rcof, \\ hich i~ ntsl 1111 l;m[~· ind dcm:d :1·1d "'uhun:hn:u c 11, ilw pnndp:!l u -.t· ,f tlw 
huildin!-! • •r lot. 

Since Traer A i~ not bdng us~:d for rt:~idcn tial uses, rhc princip.tl usc on Tran \ ::lwukl he 
Wholc~alc L:mdscapc Nurscl'r per Z:\IA060ll 1.1. Continued ~itc ,-isits b) staff ba\·c led u~ 1o 

the conclusion th~lt eft.:spite the atldJtinn of mulch bin'>, pl:tnt!'i and pm·cr~. the principal uo;e i~ 
the t.rrinding of tree~. TI1is dt:tcrmination W:l!i rc~ched hascd on the follmvin~ fac1s: 

http:princip.tl


• Trucks from a site clearing company arc bring trees ru your site for grinding; alf of 
the grinding is not related to the trees that Arbor;:-.Jarure is removing ;1:; part nf thdr 
busmess; and 

• lbe area being usc:d for the grinding rs ~ignifkandy iar.~c:r than th;lt of tiK \\ holt.,ale 
landscape nursery; and 

• 	 B.tse,l on lao,, ~our :;uc I'; opc·rad ng, It :1ppea r!' thar. 111L' prin•:rp If . J"c.: r•l rh~ l'r"pllt\ 
ha!l b.:conH.: W<J!Ih:'·Rdatcc.J ~t~ n ret.~ L w <)tlwr than .1 \\ ;Nt '1 n:.mm:nr Pl.tm . . \ 
d~ tinitu Hl • 1t' "astt -rdHt d '-l'T\ in u~<.· ts: 

'='· 	 .\n ~·~l:thlrsfroH.::nt th~1r n:tC.:l\'1.~ ~nlid or lrtJllid \\- ,I ~ I L ~ l11•ll J • •tlh1 ~ I • H , IJ,pio,,d 
nn tl11.: ..;rt~: nr fnr rr. ln,f~r In an11dr l'r lt~ctnnn, rh 1! \'Pil.:c i" ~ llll!.ll' \ \ 1'-T~ " · o r 

t h:lt m:rnuf:H:Illt'L' Ill' j'fl I( I!JCl' '\ ( ~I ,,,d.. o r l.'llt'r_.~ \ tl'•U P r! 1 \ l • t111po •'-I II•' •lf 

OJ ~', :l 1 1 IC 11J,Jtt'l h1J. ( 1 
Sc.. '> rn<.lud,·. \\ . I '• I C t r :lll st~·l' I >I 1 un!prt~! 1:1~ ( (.' n·.~· ; 1 ~ ~ ah .1:• ( 

·111d rccydrn.l! facrlilll"'-; rl·~ourL, r·t't"lll 'l:l'~ f:tcrhtrt ~. ' ' • H.lur.:.:· dro p nfr· tU11~ · r-,, 
.md \\'<IH.·r trt'.lllllt:lll pl.r nr~ . \n· t<;.;nr~ u c,(·~; 111 ,11 Jndu,k '>t"lin:-., o •lrlnc ol 

:- tl)t:l;.!t~, rcrydin~ <-•t rn llt'n .ll .., .tt•d rt·p .trkac,tn.~· -· • ~·.1 11.t:t· .~!ttp!llll11 c.!. ln 
prlldtrct~. Dispns:1Jl)t' tbrl, <:• m t: n·Tl', :1sph.th, n1 d ~ i n1d tr Ill" 1 lllotk ,.!r.t,lth t 

nut.~ri:tl~ 1~ C'lllbl<krnl1ill. 

\\'asrc-rclatcd sct'\·ices arc not pcrmiucd on th1s site. At thi~ r1mc, based on the fact th.n you 
arc rccei\•tng trCl'sh ard debris from other companies, the area used for ~rinding is so mur.::h 
largL~r than .my orher usc on the site and the fact th:u the principal use of the sitL' no long<:r 

app~:ars to be ;ln approved usc on t he site, I am making the dch:: rmination that \our sttc IS 

not in conformance wrt h Lhc Li\10. 

Should you wish t n <tppcal rhts determination ro tl1r Town\ Bo,m..l of Zonmg \ppt~ al~. 
please submit a c:omplcte :.cppcnl applic:niun (application enclosed) within 14 c:rk-ndar rl.1~s 
of receipt of this letter. 

If you wish you dtscuc;c; thi~ issue further, J'lkal'e cont:~cr ml :n (H4.1) 14l 469H or 
!..l.IJ L:.!t-h!.l\.<..'•lJ:l~;gil:~.l JJJ.!.h< i!.!}~. 

Sinccn:ly, 

Tcri B. Lewis 
J.i\10 Official 

http:llll!.ll
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STATE OF SOUTH CAROLINA 

COUNTY Of BEAUFORT 

) 
) 
) 
) 

IN TI-lE COURT OF COMMON PLEAS 

INDIGO RUN COMMUNI rY OWNER~/ ) 
ASSOCIATION, INC., a South Carolina non-pro~r 5 JUN ~J A •1 9

, 
corporation and CHEW-FISHER_ . CA~II~A~ER,r JJ • , t • 4 9 

CASE NO. 

BUSINESS PARK. LLC. a Ncbras"a hmned llabtfit5AU.:o:. • • i; .... HE. 
company - C{£1,}T COUHfY. f U 
[8] Plaintiff ) ' 1 OF COURT .C. 2016-CP-07-~12...~1/ 

) 
\. 

ADAM CONGROVE. DENNIS ROY 
CONGROVE And ARBORNATUR E. LLC. A South 
Carolina Limited Liabilit~ 

) 

) 

) 

~lOTION AND ORDER INFORMATION 
· rORM AND COVER SHEET 

D Defcndm1t. 

Plaintiffs Attorney: 
Douglas W. Macncillc, Bar No. 03520 

Address: 
P.O. Dra\\er 5706. I tilton !lead. S 29938 
phone: 843-785-4251 fa.\: 843-686-5404 
c-mai 1: douglasf~"lruthandmacncillc.com other: 

Defendant's Altornc}: 
. Bar No . 

Address: 

phone : fa:\: 
e · mail: other: 

(81 MOTION I-IEARING I~EQUESTEI> (attach written molion and complete SECTIONS I nmllll)
0 FORM MOTION, NO I-IEARING REQUESTED (complclc SECTIONS II and Ill) 
D_PROPOSE.I) ORDER/CONSENT ORDER (complete SECTIONS II und Ill) 

------~~--------------~ 

SCCA /233 ( t l-03) 

http:ruthandmacncillc.com


SECTION 1: Hcnring Information 
Nature of Motion: Injunctive Relief 
Estimated Time Needed: I hour Cmu1 Reporter Needed: l8) YES I 0 NO 

rg] Written motion attached 
SECTION II: Motion/Order Type 

0 Form Motion/Order 
I hereby move for relief or :tclion_bLthc court:-~.,; ~PI fnnh_inlhl' :ttt:lrhed oroeosed order. 

'-..L - .......... 
J 

' -- -.... ~ Mav 31,2016 
Signature of Attorney lor fZ] Pl.ltitirifV r ~ant Date submitted 

SECTION III: Motion Fcc 
~PAID - AMOUNT: $25.00 
0 EXEMPT: 0 Rule to Show Cause in Child or Spousal Support 
(check rcason)O Domestic Abuse or Abuse and Neglect 

0 Indigent Status 0 State Agency v. Indigent Party 
0 Sexually Violent Predator Act 0 Post-Conviction Relief 
0 Motion tor Stay in Bankruptcy
0 Motion for Publicntion 0 Motion for Execution (Rule 69. SCRCP)
0 Proposed order submitted at request of the court: or. 

reduced to \Hiting from motion made in open court per judge's instructions 
Name ofCourt Reporter: 

0 Other: 
.JUilGE'S SECTION 

0 Motion Fcc to be pniu uron filing of the attached 
order. 
0 Other: 

JUDGE 

CODE: Date: 
CLERK'S VERIFICATION 

Date Filed: 
Collected by: 

0 MOTION FEE COLLECTED: 
0 CONTESTED - AMOUNT DUE: 

SCCA 233 (11-03) 



STATE OF SOUTI I CJ\ROII{INA ) IN TI-lE COURT OF COMMON PLEAS fOR 
2ul6 JUN - 3 Ar-1 9:)49 

COUNTY OF BFAUFORT , . . . ~ ) TilE FOURTEENTH JUDICIAL CIRCUI r 
JE .HI ;-.:.~., tW~ENEAU 
BEAUFO~T COUNTY. S.C. 

CLEHr\ OF COURT 

INDIGO RUN COMMUNITY 0\VNERS ) 
ASSOCIATION. INC.. a South Carolina non· ~ 
profit corporation. CHEW·FISIICR CAPITAL ) 
BUSINESS PARK. LLC. a Nebraska limited ) 
liability company. ) 

) 
Plaintills. ) 

) 
)\S. 
) 

ADAM CONGROVI: . D[NNIS ROY ) 
CONGROVE and ARBORNATURI:. LLC. a ~ 
South Carolina limited liability company. ) 

)
Defendants . ) 

) 

MOTION FOR TEMPORARY 

IN.JUNCTION 


Case No.: 2016-CP-0 7· / 2....91--

COMI: NOW the Plaintiffs INDIGO RUN COMM UNITY OWNERS ASSOCIATION. 

INC. and CIII::W-FISIIl.. R CAPI rAL BUSINESS PARK. LLC and move this llonorahlc Court. 

pursuant to Rule 65(b) of the Carolina Rules ufCidl Procedure. to issue a temporary restraining 

order prohibiting the Dcl'cndants aboH~-numcd. or an) business or entity acting in concert or 

participation with the Defendants above-named. pending a !rial vn the merits. from engaging in 

the acti\ it) of hauling logs to the Congrm c Tract for the purpose of grinding logs to mulch a~ 

part of a commercial manufacturing and /or waste disposal enterprise or engaging in an) other 

activity in ,-iolation of the ro,,n of llilton Head Island's Plan Management Ordinance. In 

support of this Motion. the Plaintiffs allege the follm"' ing to the Court: 

L lmmeriiate nnd irr!!parable injur). loss. and /or damages ''ill result to the 

Plaintiffs unless the Defendant's are rc~traincd from engaging in the activity of hauling logs to 



the Congro\ c rract for the purpose or grinding logs to mulch as part of a commercial 

manufacturing and ··or \\astc disposal enterprise or engaging in an) other activity in 'iolation 

of the Town of Hilton Head Island's Plan Management Ordinance; 

2. Such immediate and irreparable injury ''ill result to the Plaintiffs because the 

activities conducted by Defendants on the Congrove Tract has rendered the real property of 

each of the Plaintiffs uninhabitable lor either re!>idential or commercial use. thereby resulting 

in significant diminution in 'alue of such propcrt) if not rcnuering such propcrt) essentiall) 

worthless for the purpose for which it i-. intended: 

3. An) legal remcd) \\ould be inadequate in this case because damages may be 

difficult to ascertain and. e\en in the e\ent damages arc a\\ardcd. this \\ould not in any \\a) 

lessen the deprh at ion of Plai nti f'ls reasonable usc and enjo) ment of their respective 

residential and commercial propcrtic!> or the ongoing 'iolation of I own of llilt on I lead Island 

lm\s. codes and ordinances in this matter. 

4. There is a strong likelihood of Plaintiffs' success on the merits in this action 

due to the fact that the Defendants ha\e operated and continue to operate in 'iolation of the 

I own of" Hilton Head Island's statutes and ordinances. 

5. In support of this Motion. PlnintiiTs rely on the matters alleged in the 

Complaint filed and served together here\\ ith. as \\ell U!. an) A.ffida\ its. testimony and other 

evidence in support ofthis motion as may be presented at the time ofhearing of this motion.6 

6. Coun sel for the Plainti ffc; certi lie s that prior consultation '' ith counsel for the 

Defendants about thi s motion \\as sen ed no useful purpo~e. 



WHEREFORE. the Plaintiffs move that the Court a\\ard the following relief: 

A. l: nter a Temporary Injunction prohibiting the Defendants. or any person or 

entity acting in concert or participation '' ith the Defendants. from engaging in the activity of 

hauling logs to the Congrm e rract lor the purpose of grinding logs to mulch as part of a 

commercial manufacturing and /or \\a..,te disposal enterprise or engaging in any other activity 

in violation of the To\'.,n of Hilton !lead Island's Land Management Ordinance: and 

B. Grant such other and rurther relief in fa, or of the Plaintiff says the Court deems 

just and appropriate. 

RU Ill & MacNFII LE. P.A. 

By: 

Attorney for Plaintiffs 
P.O. Dra\\er 5706 
I 0 Office Way. Suite 200 
Itilton Ilead Island. South Carolina 29938 
(803) 785-4251 

I tilton I lead Island. SC 
June 2. 2016 
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TO: Board of Zoning Appeals 

FROM: Nicole Dixon, CFM, Senior Planner 

DATE August 8, 2016 

SUBJECT: Substitutions of Nonconformities for Redevelopment 

 

The Board of Zoning Appeals (BZA) requested that staff keep them informed of substitutions of 

nonconformities for redevelopment that are granted by staff.  A memo is distributed every month 

at the regular BZA meetings and is discussed under staff reports on the agenda. Even if there 

have been no waivers for the month, a memo will be included in the packet to inform the BZA 

members. 

 

The following language is contained in Section 16-7-101.F, Substitutions of Nonconformities for 

Redevelopment, which gives the Administrator the power to grant such substitutions for existing 

nonconforming structures and site features. 
 

LMO Section 16-7-101.F: 

 

“To provide flexibility and encourage redevelopment of sites with nonconforming features or 

structures, the Official is authorized to approve a Development Plan for such sites if the proposed 

development: 

 

1.      Will not include any new development that increases the amount of encroachment into any 

required buffer or setback;  

2. Will not increase the impervious cover on the site over the maximum allowed for the 

district or the existing impervious cover, whichever is greater; 

3. Will not result in a density in excess of what is allowed under this Ordinance, or the 

existing density, whichever is greater;  

4.  Will lessen the extent of existing nonconforming site features to the greatest extent 

possible; 

5.  Will not have an adverse impact on the public health, safety or welfare; and 

6.  Will lessen the extent of nonconformities related to any existing nonconforming structure 

on the site to the greatest extent possible.” 

 

 

There have not been any Substitutions of Nonconformities for Redevelopment that have been 

granted by staff since the May 2016 Board of Zoning Appeals meeting. 
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