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TOWN OF HILTON HEAD ISLAND 

Board of Zoning Appeals 
   Minutes of the Monday, January 24, 2011 Meeting   

                               2:30p.m– Benjamin M. Racusin Council Chambers             APPROVED    
 

 
Board Members Present:         Chairman Roger DeCaigny, Vice Chairman Peter Kristian,   

Alan Brenner, Michael Lawrence, Jack Qualey, Stephen Murphy             
and Bob Sharp   
   

Board Members Absent: None         
 
Council Members Present: None   
 
Town Staff Present:  Heather Colin, Development Review Administrator  

Brian Hulbert, Board Attorney 
Teri Lewis, LMO Official 
Jill Foster, Community Development Department Deputy Director 

    Kathleen Carlin, Board Secretary  
 
1.  CALL TO ORDER 
            Chairman DeCaigny called the meeting to order at 2:30p.m.  
  
2.   ROLL CALL  
 
3. INTRODUCTION TO BOARD PROCEDURES 

Chairman DeCaigny stated the Board’s procedures for conducting today’s business meeting.    
 

4. APPROVAL OF THE AGENDA 
Vice Chairman Kristian made a motion to amend the agenda as follows: (1) move the review 
of APL100010 to be heard first before APL100007 because it is a jurisdictional issue and will 
decide whether or not the Board will hear APL100007.  Mr. Sharp seconded the motion and 
the motion passed with a vote of 7-0-0.   
   

   5.     APPROVAL OF THE MINUTES 
Vice Chairman Kristian made a motion to approve the minutes of the special meeting on 
December 13, 2010 meeting as amended.  Mr. Sharp seconded the motion and the motion 
passed with a vote of 6-0-1. Mr. Lawrence abstained from the vote due to his absence from the 
meeting.  

 
6.         UNFINISHED BUSINESS 

APL100007:  Request for Appeal from Chester C. Williams on behalf of Ephesian Ventures, 
LLC.  The Community Development Department issued a letter stating revocation proceedings 
will not be pursued for a notice of action, approving a tabby walkway and brick areas at 
Edgewater on Broad Creek.  The appellant contends that the Community Development 
Department erred in its decision and is requesting that Town staff be directed to institute 
proceedings to revoke the notice of action.   
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APL100010:  Request for Appeal from Chester C. Williams on behalf of Ephesian Ventures, 
LLC.  The Community Development Department issued a letter stating that an appeal 
application filed by the appellant should not be heard by the Planning Commission since the 
subject of the appeal was an administrative determination. The appellant contends that the 
Community Development Department erred in its decision and is requesting that town staff be 
directed to accept the previously submitted appeal to the Planning Commission.             
 
Ms. Heather Colin reported that the staff has received a request from Michael Mogil, attorney 
for Edgewater Homeowners, to postpone the review of these two appeals until the March 28, 
2011 meeting. The Board’s Rules state that that the Board must vote to approve the request for 
postponement.  The Board requested statements from Mr. Mogil regarding the grounds for this 
request for postponement.       
 
Mr. Michael Mogil, attorney for the Edgewater Phase I Association, presented the grounds for 
his request for postponement of APL00007 and APL100010 to the March 28th meeting.  The 
two appeals are complicated and time consuming. 
 
Vice Chairman Kristian stated, out of courtesy, the Board should have been notified in advance 
of today’s meeting that the applicant was planning to make this request. The Board spends 
valuable time preparing for the timely review of the appeals. Chairman DeCaigny requested 
statements from Brian Hulbert, Board Attorney, on the notification issue. 
 
Brian Hulbert, Esq., presented statements regarding FOIA compliance and notification to the 
Board.  Mr. Hulbert recommended that the Board consider revising their Rules to allow the 
Chairman to grant subsequent continuances (if they feel this is appropriate). The appeals are 
complex and time consuming for everyone concerned, and there should be a good reason for 
granting the request for postponement.   
 
At the completion of the discussion, the Board requested comments from both of the attorneys 
involved in this appeal, Mr. Michael Mogil and Mr. Chet Williams.    
 
Chester C. Williams, Esq., stated that he is the attorney for the appellant in both appeals.  Mr. 
Williams stated that he has no objection to Mr. Mogil’s request for postponement to the March 
28, 2011 meeting.  
 
Mr. Qualey recommended that the Board grant the request to postpone the review of these two 
appeals to March 28, 2011. Mr. Qualey also recommended that the Board amend the Rules of 
Procedure to authorize the Chairman to extend it for any additional time periods upon request 
of the applicants. 
 
With regard to amending the Rules of Procedure, Vice Chairman Kristian recommended that 
the Board suspend the rules for this specific request for these two appeals rather than change 
the rules for everyone. It should be handled on a case by case basis.  
  
Brian Hulbert, Esq., presented statements with regard to legal notice requirements and the 
inclusion of a time limit in the Board’s motion.   Following this discussion, Chairman 
DeCaigny requested that a motion be made. 
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Mr. Qualey made the following two-part motion:  (1) that the Board approve the continuance 
request for these two appeals, APL100007 and APL100010, until the March 28, 2011 meeting; 
and (2) that the Board suspend the Rules of Procedure requiring the Board to meet to consider 
a continuance request for these two appeals only in order to allow the Chairman to decide 
whether or not to grant the continuance request provided the request for the continuance is 
made at least two weeks in advance of the scheduled hearing date. Vice Chairman Kristian 
seconded the motion.   
 
Mr. Murphy requested that the motion be amended to be two separate motions. Mr. Qualey 
agreed to this request.  Mr. Qualey stated that he would like amend his motion and to 
bifurcate it as follows: (1) the first part of the motion being to approve the continuance of 
APL100007 and APL100010 until the March 28, 2011 meeting; and (2) the second part of the 
motion to suspend the Board’s Rules of Procedure allowing the Chairman to grant a 
continuance of these two appeals as long as the applicant gives at least two weeks notice of a 
further continuance request.   Vice Chairman Kristian seconded the amended motion.  At the 
completion of the Board’s discussion, Chairman DeCaigny requested that a vote be taken on 
each of the two parts of the motion.  
 
Motion #1:   To approve the continuance of APL100007 and APL100010 until the March 28, 
2011 meeting.  The vote to approve Part # 1 of the motion passed with a vote of 6-1-0. 
 
Motion #2:  To suspend the Board’s Rules of Procedure allowing the Chairman to grant a 
continuance of these two appeals as long as the applicant gives at least two weeks notice of a 
further continuance request.  The vote to approve Part # 2 of the motion passed with a vote of 
7-0-0.  
 

7. NEW BUSINESS 
  None 
 
8. BOARD BUSINESS 
  None 
 
9. STAFF REPORT 
  1) Ms. Colin stated that the regular BZA meeting scheduled on February 28th is canceled 

due to a lack of agenda items.  A special BZA meeting is scheduled on Monday,  
February 21, 2011 at 2:30p.m. 

2) Ms. Colin reported that there is one waiver included on the Waiver Report. 
3) Ms. Colin distributed an update of pending litigation from the office of Alford, Wilkins 

& Coltrane. 
 

On a separate matter, Vice Chairman Kristian inquired about the time frame for the St. James 
Baptist Church appeal.  Ms. Teri Lewis and Mr. Brian Hulbert presented comments regarding 
the status of this appeal.      
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10.     ADJOURNMENT 

    The meeting was adjourned at 3:05p.m. 
 
 
  Submitted By:                          Approved By: 
 

      __________________       ________________ 
   Kathleen Carlin        Roger DeCaigny            
   Board Secretary         Chairman 


