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  TOWN OF HILTON HEAD ISLAND 
Board of Zoning Appeals 

        Minutes of the Monday, March 26, 2012 Meeting    
                                         2:30p.m. - Benjamin M. Racusin Council Chambers          APPROVED   

 
 

Board Members Present:        Chairman Roger DeCaigny, Vice Chairman Peter Kristian,                   
Alan Brenner and Michael Lawrence  
   

Board Members Absent: Stephen Murphy and Glen Stanford, Excused            
 
Council Members Present: None      
 
Town Staff Present:  Nicole Dixon, Senior Planner & Board Coordinator  
    Heather Colin, Development Review Administrator 
    Teri Lewis, LMO Official 

Richard Spruce, Plans Administrator 
Kathleen Carlin, Board Secretary  

 
1.  CALL TO ORDER 
            Chairman DeCaigny called the meeting to order at 2:30p.m.  
  
2.   ROLL CALL  
 
3. INTRODUCTION TO BOARD PROCEDURES 

Chairman DeCaigny stated the Board’s procedures for conducting today’s business meeting.    
 

4. APPROVAL OF THE AGENDA 
Vice Chairman Kristian made a motion to approve the agenda as presented.  Mr. Brenner 
seconded the motion and the motion passed with a vote of 4-0-0. 
   

   5.     APPROVAL OF THE MINUTES 
Vice Chairman Kristian made a motion to approve the minutes of the January 23, 2012   
meeting as amended.  Mr. Brenner seconded the motion and the motion passed with a vote 
of 4-0-0.  

 
6.         UNFINISHED BUSINESS 
  Public Hearing 

VAR110006:  James Hicks is requesting a variance from LMO Section 16-6-204, Wetland 
Buffers, to allow proposed additions to the existing house and deck to encroach up to five 
feet into the wetland buffer.  The property is located at 2 Berkshire Court and is further 
identified as Parcel 256 on Beaufort County Tax Map 15D.   
 
Ms. Nicole Dixon made the presentation on behalf of staff (Ms. Anne Cyran, project 
manager, was not available). Ms. Dixon briefly reviewed the history of the application.  At 
the January 23, 2012 Board meeting the application was tabled to allow time for the applicant 
to clarify his plans and provide a clearer, more detailed submission.  The revised submittal 
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provided by the applicant requests an eighteen inch encroachment into the adjacent wetland 
buffer instead of the five feet originally requested. The staff report has been updated to 
reflect this revision.  The staff’s recommendation, however, has not changed.  Following the 
staff’s presentation, Chairman DeCaigny requested that the applicant make his presentation. 
 
Mr. James Hicks presented statements in support of his application. The applicant and the 
Board discussed the eighteen inch encroachment into the adjacent wetland buffer (instead of 
the five feet originally requested), the original design of the house, and aesthetics.  The Board 
and the applicant discussed staff’s recommendation that the setbacks in the wetlands be 
mitigated if the application be approved.  Mr. Hicks reviewed the six required criteria in 
support of his application. Mr. Hicks stated that he believes all six required criteria have been 
met.     
 
A couple of the Board members stated that they believe the application should be approved 
because it has met the required criteria (based partly on the minor nature of the variance, the 
original design of the house and aesthetics).  Vice Chairman Kristian stated that he would be 
unable to support a motion for approval because he does not believe the application has met 
all six of the required criteria. Following this discussion, Chairman DeCaigny requested 
public comments and none were received.   
  
Following final comments by the Board, Chairman DeCaigny requested that a motion be 
made. 
 
Mr. Lawrence made a motion that the BZA should approve VAR110006 based on the fact 
that the encroachment is not substantial and that the applicant’s argument that the aesthetics 
of the property would be improved by keeping the deck addition symmetrical with the 
existing house.  The variance would be approved on the condition that the wetland buffer be 
mitigated as recommended by staff.  Mr. Brenner seconded the motion.  Prior to a vote being 
taken, Chairman DeCaigny requested that Mr. Lawrence support his motion with a review of 
the six required criteria.  
 
The Board agreed to take a five-minute recess to allow time for the maker of the motion to 
formulate his opinion on the criteria.  Following the recess, Mr. Lawrence stated that he 
believes the application has met the following six criteria.   
 
Criteria # 1:  The minor nature of the variance requested suggests that disapproval would be 
an extraordinary reaction to the situation presented. 
 
Criteria # 2:  These conditions do not generally apply to other properties in the vicinity.   
 
Criteria # 3:  The application of the ordinance to this particular piece of property would 
create architectural discord.   
 
 Criteria # 4:  The hardship is the result of the original design of the house and not a result of 
the applicant’s own action. 
 
Criteria # 5:   Granting the variance does not substantially conflict with the Comprehensive 
Plan and the purposes of the LMO.   
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Criteria # 6:   The authorization of the variance will not be of substantial detriment to 
adjacent property or the public good, and the character of the district will not be harmed by 
the granting of the variance.  
 
Mr. Brenner, as second to the motion, stated that he agrees with the criteria as stated by Mr. 
Lawrence.  Chairman DeCaigny requested that a vote be taken.  The motion for approval of 
VAR110006 passed with a vote of 3-1-0.   Vice Chairman Kristian stated that he is opposed 
to the motion because he does not believe the application has met all six of the required 
criteria.  
 

7. NEW BUSINESS                  
 None  
 

8.         Staff Report 
 Waiver Report   
 Ms. Dixon stated that there are no new waivers to report this month. 
 

 9.       ADJOURNMENT 
      The meeting was adjourned at 3:30p.m. 
 
 
    Submitted By:                         Approved By:   April 23, 2012   
 

 
           __________________       ________________ 

        Kathleen Carlin       Roger DeCaigny 
        Secretary        Chairman 
 
 
 
 
 


