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TOWN OF HILTON HEAD ISLAND 

Board of Zoning Appeals 

                           Minutes of the September 28, 2015 2:30pm Meeting          APPROVED 

      Benjamin M. Racusin Council Chambers 

 

 

 

Board Members Present:        Chairman Glenn Stanford, Vice Chairman Jeffrey North,                                   

David Fingerhut, Steve Wilson, John White, and Lisa Laudermilch                                       

   

Board Members Absent:  Jerry Cutrer   

          

Council Members Present: None 

 

Town Staff Present:    Nicole Dixon, Senior Planner & Board Coordinator  

          Anne Cyran, Senior Planner 

          Heather Colin, Development Review Administrator 

Kathleen Carlin, Secretary 

 

 

1.  Call to Order 

 

2.  Pledge of Allegiance to the Flag 

 

3. Roll Call 

 

 4.     Freedom of Information Act Compliance 

Public notification of the Board of Zoning Appeals meeting has been published, posted and mailed in 

compliance with the Freedom of Information Act and the requirements of the Town of Hilton Head 

Island Land Management Ordinance. 

 

5.   Welcome and Introduction to Board Procedures 

Chairman Stanford welcomed the public and introduced the Board’s procedures for conducting the 

business meeting.   

 

 6.   Approval of Agenda  

 Chairman Stanford stated that he would like to change the review order of today’s agenda items.  The 

Board will first discuss and vote on the motion template that appears under Board Business.  The 

Board will also review and approve the 2016 Meeting Schedule.   The Board will then hear New 

Business application VAR-1586-2014.   

 

Mr. Fingerhut made a motion to approve the agenda as amended.  Mr. Wilson seconded the motion 

and the motion passed with a vote of 6-0-0.     

 

7.      Approval of the Minutes                                   

Mr. Fingerhut made a motion to approve the minutes of the August 24, 2015 meeting as presented.  

Mr. Wilson seconded the motion and the motion passed with a vote of 6-0-0.    
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8. Board Business 

         a. Approval of 2016 Meeting Schedule 

       The Board adopted the BZA’s 2016 Meeting Schedule as submitted by the staff. 

 

         b. Discussion of a motion template 

      Chairman Stanford stated that the BZA has been working on a motion template since their last 

meeting.  The Board and staff believe that a motion template will alleviate much of the concern 

that confusion that the Board has dealt with previously in forming their motions.  Brian Hulbert, 

Esq., has reviewed the motion template.  Ms. Dixon presented a thorough overhead review of the 

motion template for a variance of application.  The Board agreed that the proposed motion 

template will be helpful to them in creating their motions.   A motion for acceptance of the 

motion template is not required. 

 

9. New Business    

   Public Hearing 

VAR-1586-2015: Sam McCleskey, on behalf of Robert Graves, is requesting a variance from 

Land Management Ordinance Sections 16-5-102 and 16-5-103 to allow the encroachment of a 

new outdoor seating area into an adjacent street setback and buffer. The subject property is 

located at 17 Dunnagan’s Alley, further identified as Beaufort County Tax Map parcel number 

R552 015 000 0213 0000.   Chairman Stanford introduced the application, opened the public 

hearing, and requested that staff make their presentation. 

 

Ms. Anne Cyran made the presentation on behalf of staff.  The staff recommended that the 

Board of Zoning Appeals approve application VAR-1586-2015 based on the Findings of Fact 

and Conclusions of Law contained in the staff’s report.  Ms. Cyran presented an in-depth 

overhead review of the application including an aerial photo and revised site plan.   

 

The property owner plans to redevelop the existing warehouse and office building into a shopping 

center. The new tenants would include a restaurant with a covered outdoor seating area near 

Dunnagan’s Alley. The architect is proposing wood columns with a metal roof, though the final 

design of the covering hasn’t been approved. 

 

Structures with roofs, such as the proposed outdoor seating area covering, are not allowed in the 

adjacent street setback per LMO 16-5-102.F.  Structures with roofs are also prohibited in the adjacent 

street buffer per LMO 16-5-103.J.   If the variance is approved, the applicant will continue through 

the site development review process, including Design Review Board review, a Minor Development 

Plan Review, and building plan review. 

 

The existing building and site were developed in the early 1970s, prior to the adoption of the LMO. 

The building is located in the southwest corner of the site, and it encroaches into the adjacent street  

setback and buffer. There is a small area of open space between the building and the drive aisle. The 

remainder of the site is developed with drive aisles and parking. The property shares a portion of the 

drive aisle with the adjacent Town-owned property. The drive aisle is located between the building 

and a 23-inch DBH (Diameter at Breast Height) live oak tree on the adjacent property. 

 

The applicant met with staff to discuss how to redevelop the building and site so they are brought into 

compliance with the LMO to the greatest extent practicable. The applicant initially designed the 

outdoor seating area so that it would not encroach into the adjacent street setback or buffer.  The site 

plan shows the existing drive aisle moved away from the building to create room for the seating area. 

The drive aisle would be moved closer to the live oak on the adjacent Town-owned property. 
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Though the tree is not specimen size, it is significant in size and healthy. It is also one of the few 

large trees in the area. The drive aisle is currently located six feet from the tree’s trunk. The site plan 

proposes to move the edge of the drive aisle to within two feet of the trunk, exposing it to greater risk 

of being struck by a vehicle. The plan would also increase the amount of pavement under the tree’s 

canopy; this would reduce the surface area for water, oxygen, and nutrients to reach the tree’s roots. 

 

Staff discussed with the applicant how the relocation of the drive aisle would negatively impact the 

health of the live oak. The applicant agreed that they want to preserve the tree. The applicant stated 

that the limited space between the drive aisle and the building would unreasonably restrict the 

proposed outdoor seating area, which is essential to the restaurant. 

 

The applicant then redesigned the site plan to wrap the outdoor seating area around the front corner of 

the building, leaving the drive aisle in its current location. Staff reviewed the revised site plan and 

determined that it will redevelop the site without negatively impacting the nearby live oak and while 

bringing it into compliance with LMO to the greatest extent practicable.  Following the staff’s 

presentation, Chairman Stanford requested that the applicant make his presentation. 

 

Mr. Sam McCleskey, architect, presented statements in support of the application.  The Board 

complimented the proposed improvements to the site.  The Board and Mr. McCleskey discussed   

safety issues related to the location of the outdoor seating.  Following the applicant’s statements 

Chairman Stanford requested public comments and none were received.  Chairman Stanford then 

closed the public hearing portion of the meeting.  Following final comments by the Board, Chairman 

Stanford requested that a motion be made.   

 

Mr. Fingerhut made a motion to approve application VAR-1586-2015 as submitted based on the 

Findings of Fact and Conclusions of Law contained in the staff’s report.  Vice Chairman North 

seconded the motion and the motion passed with a vote of 6-0-0. 

    

 

10.   Staff Reports 

   Ms. Dixon presented the Waiver Report to the Board 

 

 12.   Adjournment 

         The meeting was adjourned at 3:00p.m.   

 

 

  Submitted By:                Approved By:     October 26, 2015         

 

   ______________            ______________     

  Kathleen Carlin                Glenn Stanford  

  Secretary                                Chairman 

 

 


