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The Town of Hilton Head Island 

Town Council Meeting 

The Town of Hilton Head Island 

Town Council Meeting 

Tuesday, March 19, 2019, 4:00 p.m. 

BENJAMIN M. RACUSIN COUNCIL CHAMBERS 

AGENDA 

As a courtesy to others please turn off/silence ALL mobile devices during the Town Council Meeting. 
Thank You. 

1. Call to Order 

2. FOIA Compliance - Public notification of this meeting has been published, posted, and distributed in 

compliance with the South Carolina Freedom of Information Act and the requirements of the Town of 

Hilton Head Island. 

3. Pledge to the Flag 

4. Invocation – Rabbi Brad Bloom – Congregation Beth Yam 

5. Approval of Minutes 

a. Town Council Meeting March 5, 2019 

6. Report of the Town Manager 

a. Planning Commission Biannual Update – Chairman, Alex Brown 

b. Historic Mitchelville Freedom Park Update – Executive Director, Ahmad Ward 

c. Items of Interest 

i. Town News 

ii. Noteworthy Events 

7. Reports from Members of Council 

a. General Reports from Council 

b. Report of the Intergovernmental & Public Safety Committee – Bill Harkins 

c. Report of the Community Services Committee – Marc Grant 

d. Report of the Public Planning Committee – David Ames 

e. Report of the Public Facilities Committee – Marc Grant 

f. Report of the Finance & Administrative Committee – Tom Lennox 

8. Appearance by Citizens 

9. Consent Agenda - None 

10. Proclamations/Commendations - None 

11. Unfinished Business 

a. Second Reading of Proposed Ordinance 2019-06 

Second Reading of Proposed Ordinance 2019-06 of the Town of Hilton Head Island, South Carolina 

authorizing the execution of a Renewed Memorandum of Understanding and Amended Lease with the 

Mitchelville Preservation Project, Inc., related to Real Property owned by the Town of Hilton Head 

Island, South Carolina, pursuant to the authority of S.C. Code Ann. Sec. 5-7-40 (Supp. 2012), and Sec. 

2-3-30, Code of the Town of Hilton Head Island, South Carolina, (1983); and providing for 

Severability and effective date. 
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11. Unfinished Business (cont.)

b. Second Reading of Proposed Ordinance 2019-10

Second Reading of Proposed Ordinance 2019-07 of the Town of Hilton Head Island, South Carolina, 

authorizing the execution of a Lease with the Heritage Library Foundation, related to the Lease of 

Real Property owned by the Town of Hilton Head Island, South Carolina, pursuant to the authority 

of S.C. Code Ann. Sec. 5-7-40 (Supp. 2012), and Sec. 2-3-30, Code of the Town of Hilton Head 

Island, South Carolina, (1983); and providing for Severability and effective date. 

c. Consideration of a Recommendation – 2019 Town Council Priorities

Consideration of a Recommendation of for the adoption of the 2019 Town Council Priorities.

12. New Business

a. Consideration of a Resolution – Fire Rescue Strategic Plan

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, South

Carolina to approve the Hilton Head Island Fire Rescue Strategic Plan.

b. Consideration of a Resolution – HUD/CDBG Entitlement Program 2017 Annual Action Plan

Amendment

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, South

Carolina to approve the Community Development Block Grant (CDBG) Entitlement Program Fiscal

Year 2017-2018 (Program Year 2017) Annual Action Plan Substantial Amendment.

c. First Reading of Proposed Ordinance 2019-07

Consideration of Proposed Ordinance 2019-07 of the Town of Hilton Head Island, South Carolina,

for the Fiscal Year ending June 30, 2019; to provide for the expenditures of certain funds; to allocate

the sources of revenue for the said funds; and to provide for severability and effective date.

d. First Reading of Proposed Ordinance 2019-11

First Reading of Proposed Ordinance 2019-11 of the Town of Hilton Head Island, South Carolina, to

amend Title 2 General Government and Administration of the Municipal Code of the Town of Hilton

Head Island, South Carolina by amending Chapter 5 (Meetings of Council and Rules of Procedure)

Section 2-5-60, Committees of Council; and providing for severability and an effective date.

e. First Reading of Proposed Ordinance 2018-14

First Reading of Proposed Ordinance 2018-04 to amend Title 17 (Noise Control) of the Municipal 
Code of the Town of Hilton Head Island, South Carolina by amending Sections 17-4-113 and 115; 
and provide for severability and an effective date.

13. Executive Session)

a. Legal Advice:

Receipt of legal advice related to pending, threatened, or potential claim related to; Taiwan R. Scott,

et. al. vs. Board of Zoning Appeals Town of Hilton Head Island.

b. Land Acquisition:

Discussion of negotiations incident to the proposed contractual arrangements, sale or purchase of

property in the William Hilton Parkway area of Shipyard Plantation

14. Possible actions by Town Council concerning matters discussed in Executive Session

15. Adjournment
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THE TOWN OF HILTON HEAD ISLAND 

TOWN COUNCIL MEETING 

Date: Tuesday, March 5, 2019 Time: 4:00 P.M. 

Present from Town Council: John J. McCann, Mayor; Bill Harkins, Mayor Pro Tempore; Marc Grant, Tom 

Lennox, David Ames, Tamara Becker, Glenn Stanford, Council Members 

Present from Town Staff: Steve Riley, Town Manager; Joshua Gruber, Assistant Town Manager; Shawn 

Colin, Director of Community Development; Scott Liggett, Director of Public Projects and Facilities; Brian 

Hulbert, Staff Attorney; Brad Tadlock, Fire Chief; Jennifer Ray, Deputy Director of Community Development; 

Teri Lewis, Deputy Director of Community Development; Jayme Lopko, Senior Planner; Andrew Nicholls, 

Systems Analyst; Krista Wiedmeyer, Executive Assistant/Town Clerk 

Present from Media: Katherine Kokal, Island Packet 

1. Call to Order 

Mayor McCann called the meeting to order at 4:00 p.m. 

2. FOIA Compliance - Public notification of this meeting was published, posted, and distributed in 
compliance with the South Carolina Freedom of Information Act and the requirements of the Town of 
Hilton Head Island. 

3. Pledge to the Flag 

4. Invocation 

Pastor Michael Carr from Central Church delivered the invocation. 

5. Swearing in of Town Council Member by the Honorable Drew Laughlin 

a. Ward 6 – Glenn Stanford 

The Honorable Drew Laughlin, Beaufort County Magistrate performed the swearing in of new Council member 
Glenn Stanford. Mr. Stanford made some brief remarks. 

6. Approval of Minutes 

a. Town Council Meeting February 19, 2019. 

Mr. Harkins moved to approve the Town Council meeting minutes from February 19, 2019. Mr. Grant 
seconded, the motion was approved by a vote of 6-0. 

7. Report of Town Manager 

a. Gullah-Geechee Land & Cultural Preservation Task Force Quarterly Update – Chairman Lavon 
Stevens 

Lavon Stevens, Chairman, provided the members of Town Council with an update that covered the last three 
months of business. He highlighted many of the items discussed during the meeting held the day prior. Mr. 
Stevens also noted that a final draft of the Consultants recommendations would be forthcoming. 

b. Update of the Comprehensive Planning Process – Jennifer Ray, Deputy Director of Community 
Development 

Ms. Ray gave a brief update and overview of the Comprehensive Planning Process for the coming months. She 
noted that staff would be working with the Community Services Committee with the selection of members for 
the planning work groups.  

c. Items of Interest 

Mr. Riley reviewed the Items of Interest, including Town news, upcoming Town meetings, and noteworthy 
events taking place throughout the Island over the coming weeks. He also noted that he and staff are having a 
meeting with an outside party to discuss the coyotes. Mr. Riley said that once information was available, he 
would report back to Council concerning this matter.
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8. Reports from Members of Council 

a. General Reports from Council 

Mayor McCann noted that the next Town Council meeting would be held at Town Hall and not at the Hilton 

Head Island High School as previously noted, but that another date in the future is being discussed. The Mayor 

also reported that he and other members of Council attended the Fire Rescue awards. He said it was a great 

night where many new members were sworn in or received promotions. The Mayor also reported that he spoke 

to some of the General Managers concerning the discussions of the Stormwater agreements. He said that those 

talks are important and should continue to move forward. 

Mr. Grant provided an updated concerning the U.S. 278 Gateway Corridor Committee. He reported that the 

Committee would host the SCDOT at their upcoming meeting on March 7th.  

b. Report of the Intergovernmental & Public Safety Committee – Bill Harkins, Chairman 

Mr. Harkins reported that the Committee met earlier in the week to discuss the BCSO safety statistics. He also 

reported that there would be a special meeting of the Committee where they would be discussing a speed study 

that was recently completed. Mr. Harkins noted that the Sheriff’s Office was also invited to participate in that 

meeting too. 

c. Report of the Community Services Committee – Marc Grant, Chairman 

Mr. Grant stated that he did not have a report this week. 

d. Report of the Public Planning Committee – David Ames, Chairman 

Mr. Ames reported that the Committee met on February 28th where they discussed the trolley and new extended 

hours. He said that along with the extended hours, there would be new routes too which is in hopes of increasing 

the number of riders this year. Mr. Ames also reported that the Committee discussed the Turtle ordinance during 

the meeting too. 

e. Report of the Public Facilities Committee – Marc Grant, Chairman 

Mr. Grant stated that he did not have a report this week. 

f. Report of the Finance & Administrative Committee – Tom Lennox, Chairman 

Mr. Lennox reported that earlier in the day, the Committee met where they reviewed, the fiscal year 2020 budget 

and affiliated agency process. He said that they will begin reviewing the requests from the affiliated agencies 

for the upcoming budget.  

9. Appearance by Citizens 

Amy Ali, addressed the members of Town Council regarding the use of the CDBG funds. 

Robert Hagen, addressed the members of Town Council regarding his concerns with ArborNature. 

Taiwan Scott, addressed the members of Town Council regarding his concerns with the zoning of his 

residential property. 

Barry Ginn, addressed the members of Town Council regarding a variety of Town matters. 

Skip Hoagland: addressed the members of Council regarding the Town and Chamber matters. 

10. Consent Agenda – None 

11. Proclamations & Commendations - None 

12. Unfinished Business - None
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13. New Business 

a. Consideration of a Recommendation –Performance Lighting System Lease Agreement 

Consideration of a Recommendation authorizing the Town Manager to enter into a Lease Agreement 
for a Performance Lighting System with the Hilton Head Symphony Orchestra. 

Mr. Harkins moved to approve, Ms. Becker seconded was approved by a vote of 7-0. 

b. First Reading of Proposed Ordinance 2019-06 

First Reading of Proposed Ordinance 2019-06 of the Town of Hilton Head Island, South Carolina 
authorizing the execution of a Renewed Memorandum of Understanding and Amended Lease with the 
Mitchelville Preservation Project, Inc., related to Real Property owned by the Town of Hilton Head 
Island, South Carolina, pursuant to the authority of S.C. Code Ann. Sec. 5-7-40 (Supp. 2012), and Sec. 
2-3-30, Code of the Town of Hilton Head Island, South Carolina, (1983); and providing for Severability 
and effective date. 

Mr. Harkins moved to approve, Ms. Becker seconded. Jayme Lopko, Senior Planner, explained that due to a 
name change, there would be a change when this came back for the second reading. The name would now read, 
Historic Mitchelville Freedom Park. With no discussion from Council, the motion was approved by a vote of 
7-0. 

c. First Reading of Proposed Ordinance 2019-08 

First Reading of Proposed Ordinance 2019-08 to amend Title 16, “The Land Management Ordinance,” 
of the Municipal Code of the Town of Hilton Head Island, South Carolina, by amending Section 16-
1-107, the Official Zoning Map and the Indigo Run Master Plan with respect to the certain 13.83 acre 
parcel located at 55 Gardner Drive, identified as Parcel 98A on Beaufort County Tax Map 8, within 
the Indigo Run Master Plan “Parcel 15-F” under the PD-1 (Planned Development Mixed Use) District, 
to remove the Commercial and Public Recreation uses and Commercial Density, and to add 
Multifamily Residential Use with density of 300 units, and to maintain the existing Institutional Use 
and Density, and to reduce the maximum building height allowed from 75 feet to 55 feet; and providing 
for severability and an effective date. 

Mr. Harkins moved to approve, Ms. Becker seconded. The Mayor stated that due to a number of questions that 
have come up from the members of Council, he would like a motion remanding this item and all questions 
concerning this item to the Public Planning Committee for review and discussion on the questions submitted 
only. The Mayor further stated that all questions are to be submitted Town Manager no later than Friday, March 
8, 2019 for Town staff to begin reviewing and researching. Mr. Harkins moved to approve. Mr. Grant seconded. 

With a discussion amongst the members of Council, the Mayor opened the discussion up to the public at large. 
With no further discussion, the motion to remand this item to the Public Planning Committee was approved by 
a vote of 6-1, Ms. Becker against. 

d. First Reading of Proposed Ordinance 2019-10 

First Reading of Proposed Ordinance 2019-10 of the Town of Hilton Head Island, South Carolina, 
authorizing the execution of a Lease with the Heritage Library Foundation, related to the Lease of 
Real Property owned by the Town of Hilton Head Island, South Carolina, pursuant to the authority of 
S.C. Code Ann. Sec. 5-7-40 (Supp. 2012), and Sec. 2-3-30, Code of the Town of Hilton Head Island, 
South Carolina, (1983); and providing for Severability and effective date. 

Mr. Harkins moved to approve. Ms. Becker seconded, the motion was approved by a vote of 7-0. 

e. Consideration of the Adoption of the 2019 Town Council Priorities 

Mayor McCann invited Josh Gruber, Assistant Town Manager, to the podium to make a presentation of the 
2019 Town Council Priorities. Mr. Gruber gave a brief presentation of the priorities, answering questions from 
both the members of Council and the public at large. The 2019 Town Council Priorities will be brought forward 
to the March 19th meeting for final consideration and approval by the members of Council. 
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14. Executive Session - None 

15. Possible actions by Town Council concerning matters discussed in Executive Session. 

16. Adjournment 

At 5:49 p.m., Mr. Harkins moved to adjourn, Mrs. Becker seconded, the motion to adjourn was approved by a 
vote of 7-0 

__________________________ 

Krista M. Wiedmeyer 

Executive Assistant/Town Clerk 

Approved: 03/19/2019 

_________________________________ 

John J. McCann, Mayor 
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TO: Town Council 
FROM: Alex Brown, Chairman of the Planning Commission 
DATE: March 6, 2019 
SUBJECT: Planning Commission Semi-Annual Report: July 1, 2018 – March 6, 2019 
 
The September 19, 2018, October 17, 2018, November 7, 2018, and January 16, 2019 meetings 
were cancelled. 

2018 Traffic Monitoring and Evaluation Report 

On February 20, 2019, Darrin Shoemaker, Traffic & Transportation Engineer, presented the 
report to the Planning Commission. 

Comprehensive Plan Update 

On September 5, 2018, the Commission voted 7-0 to forward the proposed principles and 
process to direct Phase 2 of the Vision and align it with the Comprehensive Plan and to continue 
to use the Hilton Head Island – Our Future brand for Phase 2 of the Vision to Town Council 
with a recommendation of approval. 

Land Management Ordinance (LMO) Amendments 

RV Amendments 
Amendments to allow the temporary occupation of an RV on a single family lot while a house on 
that lot is being renovated. The Commission reviewed the amendments on December 5, 2018 and 
referred them to the LMO Committee. The LMO Committee reviewed revised amendments on 
December 11, 2018 and recommended they be sent back to the Commission. The Commission 
reviewed revised amendments on February 20 and March 6, 2019. On March 6, the Commission 
asked staff to revise the amendments based on their comments regarding which zoning districts 
are appropriate for the use and to consider requiring a Special Exception for the use instead of 
permitting the use with conditions. 

Electric Go-Karts 
On October 3, 2018, the Commission received a request to amend the LMO to allow electric go-
karts as an Outdoor Recreation Use in the Waterfront Mixed Use (WMU) Zoning District. The 
Commission referred the issue to the LMO Committee. The LMO Committee reviewed the 
request and referred the issue to the Commission for more public input. On December 19, the 
Commission discussed the request and asked the applicant to take his request back to the LMO 
Committee with a comprehensive plan of Broad Creek Marina. On January 28, 2019, the 
applicant returned to the Commission and asked them to consider the request. The Commission 
discussed the request and determined that staff should not pursue the amendment. On February 6, 
2019, the applicant returned to the Commission and asked them to reconsider the request. The 
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Commission discussed the request and asked the LMO Committee to review the issue again. On 
February 20, 2019 the LMO Committee Chairman reported to the Commission that the 
Committee is trying to arrange a go-kart demonstration. 

Public Project Review Application 

PPR-000011-2019 
Application from the Town of Hilton Head Island for improvements in the Shelter Cove area of 
US 278, including: expanding the roadway and adding two signalized crosswalks at the 
intersection of US 278 and Shelter Cove Lane near Hickory Tavern; expanding the roadway, and 
installing a new traffic signal and two signalized crosswalks at the intersection of US 278 and 
Shelter Cove Lane near the Beaufort County Sheriff’s Office; and building a new multi-use 
pathway along eastbound US 278 between these two improved intersections. On February 6, 
2019, the Commission approved the application by a vote of 9-0. 

Street Name Applications 

STDV-002431-2018 
Application to name a new street Hammock Breeze Way to serve a new 39 lot subdivision. On 
December 5, 2018, the Commission approved the name Hammock Breeze Way by a vote of 6-2. 

STDV-002433-2018 
Application to name a new street Hammock Breeze Court to serve a new 39 lot subdivision. On 
December 5, 2018, the Commission approved the name Talon Court by a vote of 5-3. 

Zoning Map Amendment Applications 

ZA-001467-2018, 280 Fish Haul Road 
Request to rezone an undeveloped 6.22-acre parcel bisected by Fish Haul Road from RM-4 and 
RM-8 to MV to increase the available density and the number and type of allowable uses. On 
August 15, 2018, the Commission approved the application by a vote of 5-1-1. 

ZA-000097-2019, Hilton Head Christian Academy 
Request to revise the Indigo Run Master Plan for the 13.83-acre Hilton Head Christian Academy 
to change: the assigned uses to institutional or multi-family residential; the assigned density to 
10,000 sq. ft. per net acre of institutional uses or 300 multi-family residential units; and the 
allowed maximum building height to 55 feet. On February 20, 2019, the Commission approved 
the application, with a condition that a Type C adjacent use buffer is required from the 
Sandalwood Terrace and Old Woodlands property lines, by a vote of 5-2. 
 
 
 
 
 
 
 



TOWN OF HILTON HEAD ISLAND 
ITEMS OF INERTERST 

MARCH 19, 2019  

TOWN NEWS 

 Fire Rescue underwent an Insurances Services Office (ISO) Public Protection Classification 

(PPC®) program evaluation in August of 2018. The results of the evaluation took effect on 

March 1, 2019. We are pleased to report Fire Rescue improved their PPC (Commonly Referred 

to as ISO Rating) from a Class 3 to a Class 2 rating. The last evaluation occurred in 2013. 

The PPC Program analyzes the relevant data using our Fire Suppression Rating Schedule and 

assigns a PPC Classification from 1 to Class 10. Class 1 generally represents superior property 

fire protection, and Class 10 indicates that the area’s fire suppression program does not meet 

ISO’s minimum criteria. 

The PPC evaluates: 

 Emergency Communications Systems, - E911 Dispatch Centers  

 The Fire Department - Equipment, Staffing, Training, and Geographic Deployment of 

Fire Companies 

 The Water Supply System-  Fire Hydrants and the amount of available water compared 

with the amount needed to suppress fires 

 Community Efforts to Reduce the Risk of Fire, - Including fire prevention codes and 

enforcement, public fire safety education, and fire investigation programs 

Fire Rescue urges residents and business to contact the insurance representative to make them 

aware of the classification change and inquire if there is impact on costs. 

TOWN OF HILTON HEAD ISLAND MEETINGS 

 U.S. 278 Gateway Corridor Committee – Thursday, March 21, 2019 – 9:00 a.m. 

 Public Facilities Committee – Monday, March, 25, 2019 – 9:00 a.m. 

 Public Planning Committee – Thursday, March 28, 2019 – 3:00 p.m. 

 Intergovernmental & Public Safety – Monday, April 1, 2019 – 10:00 a.m. 

 Finance and Administrative – Tuesday, April 2, 2019 – 2:00 p.m. 

 Town Council Regular Session – Tuesday, April 2, 2019 – 4:00 p.m.  

Meetings are subject to change and/or cancellation. Please visit the Town’s website at 

www.hiltonheadislandsc.gov for meeting dates and times. 

HILTON HEAD ISLAND EVENTS 

 

For more events taking place on the Island, please 

visit the Town’s Office of Cultural Affairs Events 

page at www.culturehhi.org/events/. 

http://www.hiltonheadislandsc.gov/
http://www.culturehhi.org/events/
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TO: Stephen G. Riley, ICMA~CM, Town Manager 
VIA: Shawn Colin, AICP, Director of Community Development 
VIA: Jennifer Ray, ASLA, Deputy Director of Community Development 
FROM: Jayme Lopko, AICP, Senior Planner 
DATE: March 6, 2019 
SUBJECT: Proposed Ordinance 2019-06: Historic Mitchelville Freedom Park MOU 

Renewal & Lease Amendments 
 
The only changes made to Proposed Ordinance 2019-06 during the first reading on March 5, 2019 
was to change the organization name from Mitchelville Preservation Project, Inc. to Historic 
Mitchelville Freedom Park, Inc. 

 
 
Attachment: 
Attachment A:  Ordinance (including Exhibit A - Memorandum of Understanding and Exhibit B 
- Lease) 
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PROPOSED ORDINANCE NO.  2019-06    ORDINANCE NO.  2019-_____ 
 
AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, 
AUTHORIZING THE EXECUTION OF AN RENEWED MEMORANDUM OF 
UNDERSTANDING AND AMENDED LEASE WITH HISTORIC MITCHELVILLE 
FREEDOM PARK, INC., RELATED TO REAL PROPERTY OWNED BY THE TOWN 
OF HILTON HEAD ISLAND, SOUTH CAROLINA, PURSUANT TO THE AUTHORITY 
OF S.C. CODE ANN. SEC. 5-7-40 (SUPP. 2012), AND SEC. 2-7-20, CODE OF THE 
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, (1983); AND PROVIDING 
FOR SEVERABILITY AND AN EFFECTIVE DATE. 
 
 WHEREAS, the Town of Hilton Head Island, South Carolina (“Town”), owns one or 

more parcels of real property known generally as “Historic Mitchelville Freedom Park”; and 

 WHEREAS, on April 18, 2017 the Town adopted an ordinance, which entered into a 

Memorandum of Understanding and Lease with Historic Mitchelville Freedom Park, Inc. 

(formerly known as: Mitchelville Preservation Project, Inc.) for the operation of a cultural and 

historical museum in the Town of Hilton Head Island in accordance with that certain 

Memorandum of Understanding and Lease attached hereto as Exhibits “A” and “B”; and 

WHEREAS, the Town has determined that it is in the best interests of the Town to 

provide for the preservation of Historic Mitchelville Freedom Park, and for the utilization of the 

Park as a cultural and historical museum; and 

WHEREAS, on January 28, 2019, the Public Facilities Committee met and voted to 

recommend Town Council approve a renewed Memorandum of Understanding and amended 

Lease related to Historic Mitchelville Freedom Park; and 

WHEREAS, the Town Council of the Town is authorized to enter into leases of Town-

owned land under the authority of S.C. Code Ann. Section 5-7-40 (Supp. 2010) and Section 2-3-

30 and Section 2-7-20, Code of The Town of Hilton Head Island, South Carolina (1983, as 

amended); and 
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WHEREAS, the Town Council for the Town has determined that it is in the best 

interests of the Town to authorize the execution and delivery of a renewed Memorandum of 

Understanding and amended Lease for Historic Mitchelville Freedom Park, which is described 

and attached hereto as Exhibits “A” and “B”. 

 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL: 
 
Section 1 - Execution, Delivery and Performance of Lease. 
 
(a) The Mayor and/or Town Manager are hereby authorized to execute and deliver the 

renewed Memorandum of Understanding and amended Lease in substantial conformance with 

the attached Exhibits “A” and “B”; and 

(b) The Town Manager is hereby authorized to take such other and further actions as may be 

necessary to complete the performance of the Town's obligations under the terms and conditions 

of the renewed Memorandum of Understanding and amended Lease. 

Section 2 - Severability.  
 
 If any section, phrase, sentence, or portion of this Ordinance is for any reason held 

invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision, and such holding shall not affect the validity of the 

remaining portions thereof. 

Section 3 - Effective Date.   

 This Ordinance shall be effective upon adoption thereof by the Town Council for the 

Town of Hilton Head Island, South Carolina. 

(SIGNATURE PAGE FOLLOWS) 
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 PASSED AND APPROVED BY THE TOWN COUNCIL FOR THE TOWN OF 

HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ____ DAY OF 

___________________________, 2019. 

 
 
       ___________________________________  
        John McCann, Mayor 
ATTEST: 
 
________________________________ 
Krista Wiedmeyer, Town Clerk 
 
First Reading:   _____________________  
 
Second Reading: _____________________     
 
 
Approved as to form: ______________________________ 
   Curtis L. Coltrane, Town Attorney 
 
 
Introduced by Council Member: ______________________ 
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STATE OF SOUTH CAROLINA ) 
     )   MEMORANDUM OF UNDERSTANDING 
COUNTY OF BEAUFORT  ) 
     ) 

 
 This Memorandum of Understanding (the “Memorandum”) is entered into by and 
between the Town of Hilton Head Island (hereinafter referred to as the “Town,”) and the 
Historic Mitchelville Freedom Park (formerly known as: Mitchelville Preservation 
Project, Inc.), a South Carolina not-for-profit corporation (hereinafter referred to as 
“Mitchelville”) regarding the Town’s assumption of responsibility and payment for 
janitorial, landscaping, general maintenance, and current capital costs at Historic 
Mitchelville Freedom Park. 
 
1. Governing Document.  It is the intent of the parties that this Memorandum shall 

not replace the Lease between the Town and Mitchelville regarding the use of 
Historic Mitchelville Freedom Park.  This Memorandum shall only govern 
circumstances wherein the Town assumes the responsibility for janitorial, 
landscaping, general maintenance, and current capital costs at Historic 
Mitchelville Freedom Park during the term of this Memorandum. Any additional 
capital and operating costs will be the responsibility of Mitchelville. 
 

2. General.  The Town owns Historic Mitchelville Freedom Park and has entered 
into a Lease with Mitchelville for the creation of a historical and cultural museum 
at Historic Mitchelville Freedom Park.  This Memorandum does not replace or 
terminate the Lease between the Town and Mitchelville pertaining to Historic 
Mitchelville Freedom Park.   
 

3. Maintenance.  During the term of this Memorandum, the Town shall, at its sole 
cost and expense: 
 
a. Provide for the janitorial and landscaping services at Historic Mitchelville 

Freedom Park.  
 

b. Provide for general maintenance of the park including driveway and parking 
area scraping and stocking of paper products in the restroom. 
 

c. Continue the 10 year Capital Improvements planned for the park, including: 
roof replacement, partition replacement, light fixtures, plumbing fixtures, 
exterior/interior painting, structure repairs, pathway/sidewalk repairs, parking 
lot repairs, amenities/signage replacements, and landscape replacements. 

 
4. Programming. 
 

a. The Park shall be open daily unless otherwise listed, hours of operation shall 
be as follows: Monday through Sunday dawn to dusk. 
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b. Mitchelville may schedule programs or have facility rentals that occur outside 
normal operating hours. 

 
5. Operations. 
 

a. Other entities, public or private, may contribute to the annual operating budget 
of Mitchelville. 

 
b. It is understood by the Town and Mitchelville that the Town will contract for 

and pay all expenses related to janitorial, landscaping, general maintenance, 
and current capital costs at Historic Mitchelville Freedom Park. Any new 
capital projects would be at the sole cost and expense of Mitchelville. 

 
c. Mitchelville shall be entitled to charge User Fees for the use of the Park and 

its facilities to defray the cost of event set up, event cleanup, and supervision 
of the Park and facilities during events. Prior to charging any User Fees for the 
use of the Park and facilities, Mitchelville shall prepare a schedule of such 
fees and present the same to the Town for approval by the Town Council. Any 
changes to the approved schedule of fees shall be submitted to the Town 
Council for its approval. 

 
6. Miscellaneous.   

 
a. Mitchelville shall provide the Town with current copies of all insurance 

policies of Mitchelville relating to their operations within thirty (30) days of 
signing of the Memorandum and copy the Town upon each renewal of said 
insurance policies. 
 

b. Mitchelville shall remain a not-for-profit independent entity whose policies 
and procedures shall be determined by its Executive Director and Board of 
Directors.   

 
c. Financial Statements:   

 
i.   Mitchelville shall cause a financial statement to be prepared each year at 

the conclusion of Mitchelville’s fiscal year by an entity independent of, 
and unconnected to, Mitchelville.  Mitchelville’s fiscal year ends on 
December 31 of each calendar year.  Mitchelville shall deliver a copy of 
its financial statement to the Town within thirty (30) days of the 
completion of the financial statement each calendar year.  
  

ii.   Mitchelville shall submit an annual operating budget to the Town. The 
submission of this budget shall coincide with the Town’s annual budget 
process.  The Town Manager shall inform Mitchelville of the procedures 
to be followed in regard to the budgeting process. 
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iii.   Mitchelville shall provide the Town with an annual independent audit 
report or review report prepared by a Certified Public Accountant (CPA) 
acceptable to the Town. An annual report shall be submitted no less than 
every third year. 
 

iv.   Upon request of the Town, Mitchelville shall make its financial books 
and records available to the Town for Review.  The Town shall give 
Mitchelville written notice of its intention to review Mitchelville’s 
financial books and records.  Mitchelville shall make its financial books 
and records available for review by the Town within twenty (20) days of 
the Town’s written notice. 

 
7. Notices.  All notices required under this Memorandum shall be deemed to have 

been given if in writing and  
 

a. delivered personally; or  
 

b. mailed first class, postage prepaid, to the address of record set forth below, in 
which case delivery shall be deemed to have occurred two calendar days after 
the date of postmark.   

 
  HISTORIC MITCHELVILLE FREEDOM PARK, Inc. 
  Executive Director 
  539 William Hilton Parkway, Suite 134 
  Hilton Head Island, SC 29928 
 
  TOWN OF HILTON HEAD ISLAND 
  Town Manager 
  One Town Center Court 
  Hilton Head Island, SC 29928 
 

The address of record may be changed by written notice to the other party. 
 
8. Term.  The term of this Memorandum of Understanding shall be for a period of 

two (2) years from the date of execution, March 19, 2019.  Prior to March 19, 
2021, this Memorandum will be reviewed by the Town and Mitchelville.  
Changes may be made only with and by the mutual consent of both parties. 
 

9. Termination. In addition to any other rights of termination set forth in this 
Memorandum, each party shall have the right to terminate this Memorandum, by 
written notice to the other party, if the other party is in default of any term or 
provision of this Memorandum, and the defaulting party fails to cure or correct 
such default within fourteen (14) days of notice thereof from the non-defaulting 
party.  A party may elect to disregard a default for the period of time without 
waiving its right to declare a default at a subsequent time or upon reoccurrence of 
the default. 
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IN WITNESS WHEREOF, Mitchelville has caused this Agreement to be signed 

and sealed this ______ day of __________________________, 20_____. 

 

 

 

SIGNED, SEALED AND   HISTORIC MITCHELVILLE 
DELIVERED IN THE PRESENCE FREEDOM PARK, INC. 
OF: 
 
      By:_________________________________ 
       Shirley Peterson  
       President, Board of Directors 
            

      
Attest:______________________________ 

 
     Print Name:__________________________ 

 
 
STATE OF SOUTH CAROLINA  ) 
      ) ACKNOWLEDGEMENT 
COUNTY OF ______________________ ) 
 
 I, the undersigned Notary Public, do hereby certify that Shirley Peterson and 

______________________________ personally appeared before me this day and 

acknowledged the due execution of the foregoing instrument on behalf of the Historic 

Mitchelville Freedom Park, Inc. 

 
 Witness my hand and seal this   day of _____________________, 20_____. 
 
 
 
             
       Notary Public for South Carolina 
       My Commission Expires:   
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IN WITNESS WHEREOF, the Town has caused this Agreement to be signed and 

sealed this ______ day of __________________________, 20_____. 

 

 
 
SIGNED, SEALED AND    TOWN OF HILTON HEAD 
DELIVERED IN THE PRESENCE  ISLAND, SOUTH CAROLINA 
OF: 
 
       By:      

John McCann, Mayor 
 
       Attest:           

       Stephen G. Riley, ICMA-CM 
     Town Manager 

 
 
STATE OF SOUTH CAROLINA  ) 
      ) ACKNOWLEDGEMENT 
COUNTY OF BEAUFORT   ) 
 
 I, the undersigned Notary Public, do hereby certify that John McCann and Stephen 

G. Riley personally appeared before me this day and acknowledged the due execution of 

the foregoing instrument on behalf of the Town of Hilton Head Island, South Carolina. 

 
 Witness my hand and seal this   day of_____________________, 20_____. 
 
 
 
             
       Notary Public for South Carolina 
       My Commission Expires:   
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A LONG TERM LEASE 
 

BY AND BETWEEN 
 

THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, 

 
AND 

 
HISTORIC MITCHELVILLE FREEDOM PARK, INC. 

(FORMERLY KNOWN AS: MITCHELVILLE PRESERVATION PROJECT, INC.) 

 

 

DATED THIS ____ DAY OF ______________, 2019 
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STATE OF SOUTH CAROLINA ) 
)  LONG TERM LEASE 

COUNTY OF BEAUFORT  ) 
 

This Long Term Lease, dated this ___ day of __________________, 2019 
(together with any amendments made in accordance herewith, hereinafter, the “Lease”), 
is amended and entered into by and between The Town of Hilton Head Island, South 
Carolina (hereinafter, the “Town”), and the Historic Mitchelville Freedom Park, Inc., 
(hereinafter, the “Mitchelville”). 

WITNESSETH 

WHEREAS, the Town is a body politic and a political subdivision of the State of 
South Carolina, existing as such under and by virtue of the Constitution, statutes, and 
laws of the State of South Carolina; and, 

WHEREAS, Mitchelville is a nonprofit corporation, existing as such under and by 
virtue of the Constitution, statutes and laws of the State of South Carolina; and, 

WHEREAS, under the authority of S. C. Code Ann. § 5-7-20 (Supp. 2010), and 
Section 2-3-30, Code of the Town of Hilton Head Island (1983), the Town is authorized 
to lease land belonging to the Town; and, 

WHEREAS, on September 7, 2010, the Town authorized the negotiation of a long 
term lease of Town owned land known as Historic Mitchelville Freedom Park to 
Mitchelville; and 

WHEREAS, on April 18, 2017, the Town Council of the Town adopted Ordinance 
No. 2017-04 authorizing the execution and delivery of this Lease; and 

WHEREAS, on January 12, 2017, the Board of Directors of Mitchelville, by 
resolution duly adopted, authorized the execution and delivery of this Lease; 

WHEREAS, on _____________, the Town Council of the Town adopted 
Ordinance No. ________ authorizing the execution and delivery of this amended 
Lease; and 

NOW THEREFORE, for and in consideration of the sum of One and no/100 
($1.00) Dollar paid by Mitchelville to the Town, and the full and faithful performance of 
the mutual promises, conditions, and covenants herein set forth, and other good and 
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valuable consideration, the receipt and sufficiency of which is acknowledged by the 
Town and Mitchelville, the Parties hereto agree as follows: 

ARTICLE 1 

1.1. The Property:  The improved real property leased by Mitchelville pursuant 
hereto is known and described as follows: 

PARCEL 1 

All that certain piece, parcel or lot of land lying above the mean high 
water line of Port Royal Sound and the marshes of Fish Haul Creek, 
containing 16.481 acres, more or less, and which is more particularly 
shown and described on the Plat thereof entitled “16.481 AC. PARCEL, 
FISH HAUL PLANTATION FISH HAUL CREEK AND PORT ROYAL 
SOUND HILTON HEAD ISLAND BEAUFORT COUNTY SOUTH 
CAROLINA”, prepared by Millard A. Dunham, P. L. S., and which is 
recorded in the Office of the Register Of Deeds for Beaufort County, 
South Carolina, in Plat Book 63 at Page 93. 

PARCEL 2 

ALL that certain piece, parcel or tract of land situate, lying and being on 
Hilton Head Island, Beaufort County, South Carolina, containing 3.008 
acres, more or less, shown and described as "3.00 ACRES" on that certain 
plat entitled "A Plat of the Property of Dr. J. H. Brewton" prepared by 
Richardson & Associates, Jerry L. Richardson, S.C.R.L.S. 4784, dated 
September 5, 1973, and which is recorded in the Office of the Register of 
Deeds for Beaufort County, South Carolina in Plat Book 22 at Page 100. 

PARCEL 3 

ALL that certain piece, parcel or tract of land situate, lying and being on 
Hilton Head Island, Beaufort County, South Carolina, containing 8.458 
acres, more or less, shown and described as "PARCEL 'B'" on that certain 
plat entitled "Plat --Parcels A, B & C”, prepared by Freiesleben-Yerkes, 
Inc., E. H. Freiesleben, S.C.R.L.S. 4624, dated July 20, 1979, as revised, 
and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Plat Book 29 at Page 117. 

AND ALSO, ALL that certain piece, parcel or tract of land situate, lying 
and being on Hilton Head Island, Beaufort County, South Carolina, 
containing 0.119 acres more or less, shown and described as "35' ACCESS 
EASEMENT" on the Plat recorded in the Office of the Register of Deeds 
for Beaufort County, South Carolina, in Plat Book 29 at Page 117. 
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SAVE AND EXCEPT, ALL that certain piece, parcel or tract of land 
situate, lying and being on Hilton Head Island, Beaufort County, South 
Carolina, containing 0.100 acre, more or less, being a portion of that 
property shown and described as "PROPOSE EASEMENT TRADE" on 
the Plat recorded in the Office of the Register of Deeds for Beaufort 
County, South Carolina, in Plat Book 29 at Page 117. 

PARCEL 4 

ALL that certain piece, parcel or tract of land situate, lying and being on 
Hilton Head Island, Beaufort County, South Carolina, containing 5.00 
acres, more or less, shown and described as "PARCEL 'C'" on that certain 
plat entitled "Plat --Parcels A, B & C" prepared by Freiesleben-Yerkes, 
Inc., E. H. Freiesleben, S.C.R.L.S. 4624, dated July 20, 1979, as revised, 
and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Plat Book 29 at Page 117. 

Parcels 1, 2, 3, and 4 described above, previously referred to as Fish Haul Creek Park, 
are known generally as “Historic Mitchelville Freedom Park”, Beaufort County PIN 
R510-005-000-0208-0000, and are collectively referred to herein as the “Property”. 

1.2. Mitchelville Accepts the Property “As Is”:  Mitchelville represents and 
warrants that it has performed, or has had the opportunity to perform, an examination 
of (1)  the Property, (2) title to the Property, and (3) the existing use restrictions on the 
Property, and accepts the Property “as is”, and without recourse to or against the Town 
as to the title thereto, availability of water, sewer, electricity, or telecommunication 
services, the nature, condition, or usability thereof, or the uses to which Property may be 
put.  In no event shall the Town have any liability to Mitchelville for any defect in the 
Property, or the title to the Property, or conditions existing in, on, under, over, or about 
the Property or any limitation on the uses that may be made of the Property.  
Mitchelville accepts this limitation on the Town’s liability and acknowledges that this 
limitation of the Town’s liability is a material term of this Lease without which the Town 
would not have entered into this Lease. 

1.3. The Property to Continue as a Public Park:  Mitchelville acknowledges that 
the Property is, as of the date of the commencement of this Lease, a public park.  
Mitchelville acknowledges and accepts that the Property shall at all times of normal 
daily operations during the term of this Lease remain open as a public park, with the 
public’s right to enter the Property for parking and use of the amenities of the public 
park and access to the marshes of Fish Haul Creek and Port Royal Sound being 
preserved. 
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(a) Certain Restrictions Permitted:  The foregoing language of Article 
1.3 notwithstanding, Mitchelville shall be permitted to restrict the 
public’s access to any portion of the Property during times when and 
where construction activity or any other similar hazardous work is 
being undertaken by Mitchelville. 

(b) Events Permitted:  The foregoing language of Article 1.3 shall not be 
interpreted to prevent Mitchelville from holding events from time to 
time at the Property for which a charge or admission fee must be paid 
by any person attending the event. Access to the Property may be 
restricted by Mitchelville to those persons paying the applicable charge 
or admission fee with approval by the Town Manager or his designee. 

1.4. Application of Laws and Other Matters:  This Lease is made by the Town 
and accepted by Mitchelville subject to all existing ordinances, regulations, and statutes, 
including zoning regulations and restrictive covenants affecting the Property that are 
now in force and which may be enacted in the future. 

1.5. No Other Interest in Real Property Created:  Other than the leasehold 
interest established by this Lease, Mitchelville shall have no interest in the Property. 

1.6. Rent:  Mitchelville shall pay to the Town Rent in the sum of One Dollar per year 
for the term of this Lease.  Rent shall be due on January 1 of each year during any term 
of this Lease. 

1.7. National Park Service Designation: The Town and Mitchelville acknowledge 
and agree that the Town and/or Mitchelville may seek and apply for the Property and/or 
Mitchelville’s use thereon to become part of the National Park Service Reconstruction 
Era Monument (or similar designation). The Parties agree to cooperate and work in 
good faith to achieve this designation, including but not limited to executing any 
necessary easements, agreements or the like. 

ARTICLE 2 

2.1. Effective Date:  The “Effective Date” of this Lease shall be the date upon which 
the duly authorized officials of the Town execute and deliver this Lease to Mitchelville. 
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ARTICLE 3 

3.1. Limited Obligation of the Town:  The Town shall not be required to furnish, 
and has no obligation to furnish, to Mitchelville any facilities or services of any kind, 
including, but not limited to, water, sewage disposal, sewage capacity, solid waste 
collection and disposal, recycling collection, electricity, light, power, or 
telecommunication services. 

3.2. Utilities and Other Services:  Mitchelville shall at its sole cost and expense 
arrange for the provision of utilities and other services to the Property, including, but 
not limited to, water, sewage disposal, sewage capacity, solid waste collection and 
disposal, recycling collection, electricity, light, power, and telecommunication services.  
Any fees for reservation of water or sewage or electrical capacity, or any other 
arrangements that must be made with the provider of any utility or any other service 
shall be the sole responsibility of Mitchelville. 

3.3. Mitchelville is Responsible for the Payment of all Expenses:  
Mitchelville shall be solely responsible for the payment of any and all costs, expenses, 
and charges for any utility or other service, including water, sewage disposal, sewage 
capacity, solid waste collection and disposal, recycling collection, electricity, light, 
power, and telecommunication services that are used, rendered, or supplied to or upon 
the Property or in connection with Mitchelville’s use of the Property, and ad valorem 
real property taxes (including but not limited to stormwater utility (SWU) fees), if any. 

3.4. Indemnification and Hold Harmless:  Mitchelville shall indemnify and hold 
the Town harmless from any claims for loss, damage, or liability, including reasonable 
attorney’s fees and costs incurred by the Town in responding to or defending any claim, 
arising out of or on account of any injury, death, or damage to any person, or to the 
property of any person, resulting from the use of the Property by Mitchelville and 
Mitchelville’s operation thereon, or arising from any act or omission of Mitchelville with 
respect to the exercise of Mitchelville’s rights hereunder; provided, however, in no event 
will Mitchelville indemnify or hold harmless the Town for acts or omissions of the Town 
or its employees or agents. 
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ARTICLE 4 

4.1. Construction of Improvements or Facilities on the Property Prior to 
Approval of Master Plan and Business Plan by Town Council: 

(a) Prior to approval by the Town Council of the Town (the “Town 
Council”) of the Master Plan (as defined in Article 4.2) and the 
Business Plan (as defined in Article 4.3), and before undertaking 
construction of any improvements or facilities on the Property, 
Mitchelville shall submit to the Town Council for review and approval 
the plans and specifications of the proposed improvements or facilities, 
as well as information describing how Mitchelville will fund such 
construction and related operations.  The Town Council may approve 
or disapprove all or any part of the proposed improvements or facilities 
as the Town Council, in its sole discretion, may deem advisable. 

(b) Any proposed improvements or facilities on the Property must be 
substantially in furtherance of the operation of a cultural and historical 
museum on the Property. 

(c) Any proposed improvements or facilities on the Property shall, in 
addition to approval by the Town Council, be subject to all applicable 
provisions of the Land Management Ordinance of the Town (the 
“LMO”), any applicable restrictive covenants, and any other applicable 
State, Federal or local statutes, ordinances, or regulations.  Approval of 
any proposed improvements or facilities on the Property by the Town 
Council, in and of itself, shall not constitute an authorization to 
commence any work at the Property for which any other approval or 
permit of any nature is required. 

(d) The provisions of this Article 4.1 shall be inapplicable after the Master 
Plan is approved by Town Council as described below in Article 4.2. 

4.2. The Master Plan:  Prior to undertaking construction of (1) any improvements 
or facilities on the Property costing in excess of Four Hundred Thousand Dollars 
($400,000.00), or (2) any permanent structure on the Property which is enclosed 
(containing heating, ventilation, and air conditioning) and intended for public 
occupancy, Mitchelville shall prepare a Master Plan providing the details of the 
development, use, and operation of the Property as a cultural and historical museum 
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and the development of the amenities on the Property substantially in furtherance of the 
operation of a cultural and historical museum (the “Master Plan”), and shall submit the 
Master Plan to the Town Council for review and approval.  The Town Council may 
approve or disapprove all or any part of the Master Plan, as the Town Council, in its sole 
discretion, may deem advisable.  Town Council approval of the Master Plan is a pre-
condition to Mitchelville undertaking construction of (1) any improvements or facilities 
on the Property costing in excess of Four Hundred Thousand Dollars ($400,000.00), or 
(2) any permanent structure on the Property which is enclosed (containing heating, 
ventilation, and air conditioning) and intended for public occupancy.  Mitchelville shall 
submit its Master Plan as required herein and obtain the approval of the Town Council 
of the Master Plan within four (4) years after the Effective Date of this Lease. 

(a) Amendments to the Master Plan:  Any proposed Material 
Amendments to the Master Plan shall be submitted to the Town 
Council for review and approval, which the Town Council may, in its 
reasonable discretion, approve or disapprove all of any part of.  As used 
in this Article 4.2(a), a “Material Amendment to the Master Plan” shall 
mean any departure from the proposed uses and densities shown on 
the Master Plan as previously approved by the Town Council.  Any 
amendments to the Master Plan that are not Material Amendments 
shall be subject to review and approval of the Town Manager of the 
Town or his or her designee, which approval shall not be unreasonably 
withheld.  The Town Manager may, but is not obligated to, submit any 
amendments to the Master Plan that are not Material Amendments to 
the Town Council for review and approval.  Matters related to site 
planning shall be handled through the Development Review process as 
established in the LMO and shall not be considered Material 
Amendments to the Master Plan.  All amendments to the Master Plan 
(whether Material Amendments or not) shall be subject to all 
applicable provisions of the LMO, any applicable restrictive covenants, 
and any other applicable State, Federal or local statutes, ordinances or 
regulations. 

(b) Other Approvals Required: The Master Plan and any Material 
Amendments to the Master Plan shall, in addition to approval by the 
Town Council, be subject to all applicable provisions of the Land 
Management Ordinance of the Town, any applicable State, Federal or 



 
Exhibit B 

 

Page 8 of 22 
 

local statutes, ordinances or regulations.  Approval of the Master Plan 
by Town Council, in and of itself, shall not constitute any authorization 
to commence any work at the Property for which any other approval or 
permit of any nature is required. 

4.3. The Business Plan:  Prior to undertaking construction of (1) any 
improvements or facilities on the Property costing in excess of Four Hundred Thousand 
Dollars ($400,000.00), or (2) any permanent structure on the Property which is 
enclosed (containing heating, ventilation, and air conditioning) and intended for public 
occupancy, Mitchelville shall develop a long-range Business Plan for the operation of a 
cultural and historical museum and for the funding of the capital improvements and 
other amenities to be built at the Property (the “Business Plan”), and shall submit the 
same to Town Council for its review and approval.  The Town Council may approve or 
disapprove all or any part of the Business Plan, as the Town Council, in its sole 
discretion, may deem advisable.  Town Council approval of the Business Plan is a pre-
condition to Mitchelville undertaking construction of (1) any improvements or facilities 
on the Property costing in excess of Four Hundred Thousand Dollars ($400,000.00), or 
(2) any permanent structure on the Property which is enclosed (containing heating, 
ventilation, and air conditioning) and intended for public occupancy.  Mitchelville shall 
submit its Business Plan as required herein and obtain the approval of the Town Council 
of the Business Plan within four (4) years after the Effective Date of this Lease. 

4.4. Permitted Use:  Mitchelville may use the Property for the following purposes 
(hereinafter, each a “Permitted Use”):  establishing, building, and operating a cultural 
and historical museum and ancillary and related uses, and any manner consistent with 
the Master Plan approved by the Town Council. 

4.5. General Management:  Mitchelville shall have, and hereby agrees to 
undertake and assume, full and complete control and discretion in the management and 
operation of the Property during the term of this Lease.  Without limiting the generality 
of the foregoing, Mitchelville shall have the following rights and duties with respect to 
the use, management, and operation of the Property: 

(a) Determination of Policies:  To determine and carry out policies 
relating to primary and ancillary activities and services offered by 
Mitchelville, including those in accordance with the Permitted Use and 
those allowed as accessory uses under the applicable zoning for the 
Property. 
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(b) Financing:  To have, in its sole discretion, the right to obtain 
financing utilizing as collateral any fixtures or personal property that 
Mitchelville has or may acquire; 

(c) Improvement of Property:  To erect, establish, maintain, modify, 
build, construct, or remove trails, paths, private use antennae, 
walkways, roadways, fences, docks, boardwalks, observation centers, 
decks, parking areas, drainage structures, and other such things in 
furtherance of the use and operation of the Property by Mitchelville; 

(d) Compliance with Permitted Use:  In general, to act in accordance 
with the Permitted Use. 

4.6. Financial Statements:   

(a) Mitchelville shall cause a financial statement to be prepared each year at 
the conclusion of Mitchelville’s fiscal year by an entity independent of, 
and unconnected to, Mitchelville.  Mitchelville’s fiscal year ends on 
December 31 of each calendar year.  Mitchelville shall deliver a copy of its 
financial statement to the Town within thirty (30) days of the completion 
of the financial statement each calendar year.   

(b) Mitchelville shall submit an annual operating budget to the Town. The 
submission of this budget shall coincide with the Town’s annual budget 
process. The Town Manager shall inform Mitchelville of the procedures to 
be followed in regard to the budgeting process. 

(c) Mitchelville shall provide the Town with an annual independent audit 
report or review report prepared by a Certified Public Accountant (CA) 
acceptable to the Town. An annual report shall be submitted no less than 
every third year. 

(a) Upon request of the Town, Mitchelville shall make its financial books 
and records available to the Town for Review.  The Town shall give 
Mitchelville written notice of its intention to review Mitchelville’s 
financial books and records.  Mitchelville shall make its financial 
books and records available for review by the Town within twenty (20) 
days of the Town’s written notice. 
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4.7. Other Improvements to the Property Permitted:  Subject to the 
restrictions imposed by existing restrictive covenants, ordinances, and State or Federal 
statutes, including zoning regulations affecting the property, that are now in force or 
which may be enacted in the future, Mitchelville shall have the right to make such 
improvements as are approved by the Town Council or included in the Master Plan 
approved by the Town Council, at the sole cost and expense of Mitchelville. 

4.8. Building Permits:   Prior to submitting an application for any building permit 
in an amount greater than Fifty Thousand and no/100 ($50,000.00) Dollars for 
construction on the Property, Mitchelville shall provide the Town Manager with an 
executed Irrevocable Bank Letter of Credit in favor of the Town, in an amount equal to 
the cost of construction as shown in the application for the building permit, or other 
document deemed satisfactory by the Town Manager, confirming that funds in such 
amount are available and reserved for the purpose of such construction, which 
Irrevocable Bank Letter of Credit or other documents shall permit the Town to utilize 
such funds in such amount, less funds expended for the purpose of construction 
described in the application for building permit and for which Mitchelville has produced 
executed lien waivers from the contractors, sub-contractors, and material-men involved, 
to complete the construction described in the application for the building permit and to 
pay any claims made by contractors, laborers, or materialmen, but only in the event of 
any failure by Mitchelville to complete the structure described in the application for the 
building permit or to pay contractors, laborers, or material men. 

(a) Contract Splitting Prohibited:  Mitchelville may not split or 
incrementalize construction contracts or building permit applications 
in order to keep projects below the Fifty Thousand and no/100 
($50,000.00) Dollar threshold set forth above. 

(b) Increases in Cost of Project: If the cost of any project undertaken 
by Mitchelville is increased by more than ten (10%) percent of the 
original contract price as shown on the original application for the 
building permit through changes, overruns, or otherwise, Mitchelville 
shall increase the amount of the Irrevocable Bank Letter of Credit or 
other document so as to be in an amount sufficient to cover the 
increased cost. 

4.9. Permits:  It shall be the sole responsibility of Mitchelville to procure and pay for 
any required municipal, state, federal, or other governmental permits and 
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authorizations of the various municipal departments and governmental subdivisions 
having jurisdiction over the Property with respect to Mitchelville’s occupation and use of 
the Property.  The Town will provide “owner’s authorizations” indicating the Town’s 
consent to any permit being sought by Mitchelville where such “owner’s consent” is 
required under any applicable permitting regulations.  The delivery of such “owner’s 
consent” by the Town shall not be deemed a waiver of any applicable development 
standard or zoning or other requirements. 

4.10. Mechanic’s or Other Liens Prohibited:  Mitchelville shall not suffer or 
permit any mechanic’s lien or other lien to be placed against the Property arising out of 
any construction upon or use of the Property by Mitchelville.  If any such lien is filed, 
Mitchelville shall promptly cause the same to be released of record or bonded off, and 
shall further indemnify and hold the Town harmless from any costs or expenses, 
damages, suits, or reasonable attorney’s fees arising from the filing or enforcement of 
any mechanic’s lien or any other lien affecting the Property. 

4.11. Maintenance of the Property and Compliance with Laws:  During the 
term of this Lease, Mitchelville shall, at its sole cost and expense, provide for the 
maintenance and upkeep of the Property, and shall at all times comply with any and all 
applicable fire, building, health, and sanitation codes as the same may from time to time 
be in effect. 

4.12. Rules, Regulations, and Restrictions:  Mitchelville shall at all times during 
the term of this Lease: 

(a) Maintenance of the Property and Improvements:  In keeping 
with the Permitted Use on the Property, maintain the Property and any 
structures and buildings on the Property, in a clean, neat, safe, 
sanitary, and orderly condition, it being  understood that no use shall 
be made or permitted of the Property or any part thereof, nor any acts 
done, which will violate any statutes, ordinance, or regulation, or 
violate or make inoperative or otherwise impair any insurance policy at 
any time held by or in any way for the benefit of the Town pursuant to 
any provision of this Lease; 

(b) Storage of Hazardous Substances Prohibited:  Other than 
materials and equipment used, or to be used, in the improvements, 
maintenance, and use of the Property, the improvements, and the 
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personal property thereon, Mitchelville shall not sell, or suffer or 
permit to be stored, kept, used, or sold in, upon, or about the Property, 
or in any structure or building located on the Property, any gasoline, 
distillate, any substances defined as a “Hazardous Substance” under 
any Federal, State or local law, ordinance, or regulation, or any other 
substance or material of an explosive, inflammable, or radiological 
nature which may contaminate or endanger any part of the Property, 
any structure or building on the Property, or any person on or about 
the Property, or present any unusual fire, explosion, or other damaging 
or dangerous hazard; and, Mitchelville shall, at its sole cost and 
expense, cause the removal and cleanup of any hazardous substances 
allowed to contaminate the Property by Mitchelville; 

(c) Compliance with Laws:  Comply with all governmental rules, 
regulations, ordinances, statutes, and laws now or hereafter in effect 
pertaining to the Property or Mitchelville’s use thereof; 

(d) Waste Dumping or Disposal Prohibited:  Refrain from dumping, 
disposal, reduction, incineration or other burning of any trash, 
hazardous material or substance, papers, refuse, or garbage or any kind 
in, on, or about the Property, in violation of any applicable statute, 
regulation, or ordinance; 

(e) Waste Storage Prohibited:  Refrain from storing any trash, 
garbage, or hazardous material or substance on the Property or in any 
structure or building located on the Property, nor create or permit the 
creation of any health or fire hazard, in violation of any applicable 
statute, regulation, or ordinance; 

(f) Waste and Nuisances:  Refrain from committing or suffering to 
commit any waste upon, or making any unlawful, improper or 
offensive use of, the Property or any structure or building on the 
Property, or creating any public or private nuisance or act or thing 
upon the Property or in any structure or building on the Property; 

(g) Compliance with Restrictive Covenants and Local 
Ordinances:  Maintain the Property so as to comply with and remain 
in compliance with any restrictive covenants encumbering the Property 
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and all local ordinances promulgated by the Town, or any other 
applicable law, rule, regulation, or agreement concerning the Property. 

(h) Sustainability: Develop strategies that are consistent with the Town’s 
published and defined goals on sustainability. In so doing, 
consideration shall be given to balancing environmental, economic and 
social impacts.  

4.13. Additional Rules:  In addition to the foregoing, Mitchelville shall at all times 
during the term hereof comply with all other reasonable rules and regulations which the 
Town may at any time or from time to time establish concerning the use of the Property; 
provided however, that any such rule or regulation so made shall not be inconsistent 
with any part of this Lease, and shall not unreasonably interfere with Mitchelville’s use 
and enjoyment of the Property. 

4.14. Town’s Waiver of Interest in Personal Property:  The Town waives any 
right, title, or interest in any and all equipment, displays, furniture, fixtures, moveable 
non-permanent items and structures, and personal property owned by, loaned to, or 
leased to Mitchelville; and, said property shall, at all times, remain the property of 
Mitchelville, such entity that has loaned the property to Mitchelville, or such entity that 
has leased the property the Mitchelville.  The Town further waives any right that it may 
have to retain or distrain any of the property owned by, leased to, or leased by 
Mitchelville. 

ARTICLE 5 

5.1. Initial Term of This Lease:   Subject to Articles 5.2, 5.4, and 10.1 below, the 
term of this lease shall be for a period of Forty Five (45) years, with such term 
commencing on April 18, 2017, and ending on April 18, 2062 (the “Initial Lease Term”), 
provided that all terms and conditions of this Lease shall have been complied with by 
Mitchelville, or unless sooner terminated pursuant to the terms hereof. 

5.2. Renewal of Terms of Lease:  Unless this Lease is sooner terminated pursuant 
to the terms hereof, at the end of the Initial Lease Term, this Lease shall automatically 
renew for successive periods of Twenty Five (25) years (hereinafter, each a “Renewal 
Lease Term”), provided that all terms and conditions of this Lease shall have been 
complied with by the Parties hereto, unless either Party hereto shall give the other a 
Notice of Termination as set forth in Article 5.3 below.  
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5.3. Termination of this Lease:  The initial term of this lease shall expire on April 
18, 2062 (hereinafter, the “Initial Termination Date”).  The first Renewal Lease Term 
shall expire Twenty Five (25) years from the date of the Initial Termination Date, and 
subsequent Renewal Lease Terms shall expire each following twenty-five (25) year 
period.  If either Party hereto gives the other Party written notice of its intention not to 
renew this Lease not less than twelve (12) months prior to the Initial Termination Date 
or the end of any Renewal Lease Term, then this Lease shall expire on the Initial 
Termination Date or at the end of the applicable Renewal Lease Term, as the case may 
be. 

5.4. Ordinance Required:  This Lease is contingent upon the adoption of an 
Ordinance by the Town authorizing the execution and delivery of the Lease. 

5.5. Termination on Failure of Conditions:  If the condition stated in Article 5.4 
does not occur before December 21, 2017, then this Lease shall automatically terminate, 
and neither Party hereto shall have any further rights or obligations hereunder. 

5.6. Termination on Failure of Approval of Master Plan or Business Plan: 
Notwithstanding any provision in this Lease to the contrary, this Lease shall 
automatically terminate in the event that either the Master Plan (described above in 
Article 4.2) is not approved by Town Council for the Town within four (4) years after the 
Effective Date of this Lease or Business Plan (described above in Article 4.3) is not 
approved by Town Council for the Town within four (4) years after the Effective Date of 
this Lease.  Upon such termination, Mitchelville shall restore, within sixty (60) days 
after such termination, any part of the Property which has been altered by Mitchelville 
and which (1) has not been maintained in a reasonably safe, neat, clean, and ordinary 
manner, or (2) is in a state of disrepair or in an unkempt state, or (3) consists of trash, 
rubbish, debris, or related items, to its state which existed immediately prior to the 
Effective Date of this Lease.  Town Council, in its sole discretion, may choose to extend, 
modify, waive or extinguish this 4-year deadline by adoption of an Ordinance prior to 
the 4-year deadline. 

ARTICLE 6 

6.1. Quiet Enjoyment:  The Town hereby covenants that Mitchelville shall, during 
the Lease terms, enjoy peaceable and quiet possession of the Property, and shall have, 
hold, and enjoy the Property without suit, trouble, or hindrance from the Town, except 
as expressly required or permitted by this Lease.  The Town shall not interfere with the 
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quiet use and enjoyment of the Property by Mitchelville during the Lease Term, so long 
as the Initial Lease Term or any Renewal Lease Term shall be in effect and all 
obligations of Mitchelville hereunder, have been fulfilled. 

ARTICLE 7 

7.1. Required Property Insurance:  During the Initial Lease Term and any 
Renewal Lease Term, Mitchelville shall keep buildings and structures located on the 
Property insured against loss or damage by fire, wind, flood (to the extent of any 
available federal flood insurance program), and all other perils as are typically insured 
against by commercial establishments operating in Beaufort County, South Carolina, to 
the extent of the value thereof.  The Town shall be named as an additional insured on 
this policy or these policies. 

7.2. Required Liability Insurance:  During the Initial Lease Term and any 
Renewal Lease Term, Mitchelville shall maintain in full force and effect comprehensive 
general public liability insurance with minimum bodily injury, death, and property 
damage, per occurrence, of FIVE MILLION ($5,000,000.00) DOLLARS insuring 
against any and all liability of Mitchelville with respect to its occupants and use of the 
Property and all of the improvements, structures, and buildings on the Property, or 
arising out of the maintenance, use, or occupancy thereof by Mitchelville.  In addition to 
all other coverages, and if available, such insurance policy or policies shall specifically 
insure the performance by Mitchelville of the hold harmless and indemnity provisions 
set forth in Article 3.4 of this Lease. 

7.3. Policy Form:  All policies of insurance provided for herein shall be issued by 
insurance companies with a general policyholders’ rating not less than A, and a financial 
rating of AAA as rated in the most current available “Best’s Insurance Reports”, and 
qualified to do business in the State of South Carolina, and shall be issued in the names 
of the Town, Mitchelville, and such other persons or firms as the Town reasonably 
specifies from time to time.  Such policies shall be for the mutual and joint benefit and 
protection of the Town, Mitchelville, and others hereinabove mentioned, and executed 
copies of such policies of insurance or certifications thereof shall be delivered to the 
Town within ten (10) days after delivery of possession of the Property to Mitchelville 
and thereafter within thirty (30) days prior to the expiration of the term of each such 
policy.  All public liability and property damage policies shall contain a provision that 
the Town, although name as an insured, shall nevertheless be entitled to recovery under 
said policies for any loss occasioned to it, its servants, agents, and employees by reason 
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of the negligence of Mitchelville.  As often as any such policy shall expire or terminate, 
renewal or additional policies shall be procured and maintained by Mitchelville in like 
manner and to like extent.  All policies of insurance delivered to the Town must contain 
a provision that the company writing said policy will give the Town twenty (20) days’ 
notice in writing in advance of any cancellation or lapse or the effective date of any 
reduction in the amounts of insurance.  All public liability, property damage and other 
casualty shall be written as primary policies, not contributing with and not in excess of 
coverage that the Town may carry. 

7.4. Town May Obtain Insurance: In lieu of Mitchelville procuring and 
maintaining insurance required by this Article 7, the Town may, in its sole discretion at 
any time and from time to time with reasonable notice to Mitchelville, choose to procure 
and maintain all or any part of the insurance required by this Article 7, and pay any 
premiums therefor, in which even Mitchelville shall repay the Town all sums so paid by 
the Town within ten (10) days following the Town’s written demand to Mitchelville for 
such payment. 

7.5. Failure of Mitchelville to Obtain Insurance:  If Mitchelville fails to procure 
or maintain any insurance required by this Article 7, or fails to carry insurance required 
by law or governmental regulations, then the Town may, but without obligation to do so, 
at any time and from time to time without notice, procure such insurance and pay the 
premiums therefor, in which event Mitchelville shall repay the Town all sums so paid by 
the Town, together with interest thereon as provided in Article 11 hereof, and any 
incidental costs or expenses incurred by the Town in connection therewith, within ten 
(10) days following the Town’s written demand to Mitchelville for such payment. 

7.6. Additional Insurance: Mitchelville may, but is not required to, obtain 
additional insurance beyond what is required by Article 7, including but not limited to 
contents, business interruption, and abuse/molestation insurance. 

ARTICLE 8 

8.1. Assignment Prohibited:  This Lease shall not be assigned by Mitchelville. 

8.2. Sublease of the Property:  Mitchelville shall not sublet any part of the 
Property, without the prior written approval of the Town Manager acknowledging that 
the sublease complies with the Permitted Use, which approval by the Town Manager 
shall not be unreasonably withheld.  For the purpose of this Lease, a sublease of the 
Property is any lease by Mitchelville of any part of the Property to a third party for a 



 
Exhibit B 

 

Page 17 of 22 
 

period that exceeds six (6) months.  Any sublease must be in keeping with the Permitted 
Use.  Nothing herein prohibits Mitchelville from contracting with subcontractors, 
licensees, vendors, or others in furtherance of the Permitted Use. 

8.3. Other Encumbrances Prohibited:  Mitchelville shall not grant any 
easements, licenses, or rights-of-way encumbering, or enter into any agreement which 
would in any way affect or encumber, the title to the Property; provided, however, that 
the Town, as the Property owner, agrees to grant to Mitchelville or others, as the case 
may be, any easements, licenses, or rights-of-way that are necessary for Mitchelville to 
use the Property in accordance with, and in furtherance of, the Permitted Use, such as 
any easements, licenses, or rights-of-way for utility lines, on terms that are reasonably 
acceptable to the Town. If any request of Mitchelville contemplated in this Article 8 
requires the adoption of an ordinance or other legislation, the failure of the Town to 
adopt any such ordinance or legislation shall not be deemed a breach of this Lease. 

ARTICLE 9 

9.1. Notices:  All notices, certificates, or other communications required hereunder 
shall be deemed delivered when delivered in person, or mailed by regular first class 
mail, postage prepaid, addressed as follows, or to such other addresses as may be 
designated, in writing, by the Parties: 

To the Town:  TOWN OF HILTON HEAD ISLAND 
Town Manager 
One Town Center Court  
Hilton Head Island, SC 29928 

With copy to:  TOWN OF HILTON HEAD ISLAND 
Legal Department 
One Town Center Court  
Hilton Head Island, SC 29928 

 To Mitchelville: Historic Mitchelville Freedom Park, Inc. 
Ms. Shirley Peterson 
P.O. Box 21758 
Hilton Head Island, SC 29925 

With copy to:  Chester C. Williams, Esq. 
Law Office of Chester C. Williams, LLC 
17 Executive Park Road, Suite 2 
PO Box 6028 
Hilton Head Island, SC 29938-6028 
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ARTICLE 10 

10.1. Events of Default Defined:  The following shall be Events of Default under 
this Lease: 

(a) Failure to Observe Requirements:  The failure of Mitchelville or 
the Town to observe or perform any covenant, condition, obligation or 
agreement contained in this Lease, required to be observed or 
performed, for a period of one hundred twenty (120) days after delivery 
of written notice specifying such failure and demand that it be 
remedied. 

(b) Dissolution of Mitchelville:  The dissolution, termination, or 
liquidation of Mitchelville, or the voluntary or involuntary 
commencement of any proceeding under any State or Federal law 
relating to bankruptcy, insolvency, assignment for the benefit of 
creditors, reorganization, readjustment of debtor any other form of 
creditor action or debtor relief, either by Mitchelville or against 
Mitchelville, or any change in the tax-exempt, not-for-profit status of 
Mitchelville. 

(c) Abandonment of the Property:  The abandonment of the Property 
by Mitchelville, or the discontinuance of operations at the Property by 
Mitchelville. 

(d) Use Inconsistent with this Lease or the Permitted Use:  Any 
use of all or any part of the Property or the structures and 
improvements thereon, other than in compliance with the Permitted 
Use, the Master Plan, or this Lease without the approval of the Town 
Council. 

(e) Failure to Pay Amounts Due:  The failure to pay any sum due to 
the Town by Mitchelville under any provision of this Lease. 

(f) Failure to Submit the Master Plan:  The failure of Mitchelville to 
submit the Master Plan to the Town Council for review and approval 
within four (4) years of the Effective Date hereof, as required in Article 
4.2 of this Lease. 
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(g) Failure to Submit the Business Plan:  The failure of Mitchelville 
to submit the Business Plan to the Town for review and approval 
within four (4) years of the Effective Date hereof as required in Article 
4.3 of this Lease. 

10.2. Remedies on Default:  Whenever any Event of Default described in Article 
10.1 of this Lease shall have happened and continue for a period of one hundred twenty 
(120) days after delivery of written Notice of Default, the non-defaulting Party shall have 
the right to terminate this Lease.  If is the Town is the non-defaulting party, it may give 
notice to Mitchelville to vacate the Property, and may thereafter evict Mitchelville from 
the Property, take possession thereof, and exercise all the rights and remedies provided 
herein.  At any time within sixty (60) days after such Notice of Default and demand, 
either Party may initiate a mandatory, non-binding mediation proceeding, which shall 
be completed within one hundred twenty (120) days of the date of the Notice of Default.  
In no event shall enforcement by the Town of its rights under this Article 10 cause 
Mitchelville to be relieved of any of its obligations set forth in this Lease. 

10.3. No Remedy Exclusive:  No remedy conferred upon or reserved to the Parties is 
intended to be exclusive, and every such remedy shall be cumulative and shall be in 
addition to every other remedy hereunder now or hereafter existing at law or in equity.  
No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right and power and such right and power may be exercised from time 
to time and as often as may be deemed expedient in the sole discretion of the Parties. 

10.4. Waivers:  If any agreement contained herein is breached by either Party and 
thereafter waived by the other Party, such waiver shall be limited to the particular 
breach so waived and shall not be deemed to waive any other breach hereunder. 

10.5. Agreement to Pay Attorney’s Fees and Expenses:  If either Party hereto 
defaults under any of the provisions hereof, and the non-defaulting Party employs 
attorneys, or incurs other expenses for the enforcement of the performance or 
observance of any obligation or agreement on the part of the defaulting Party, the 
defaulting Party agrees that it shall pay, on demand, the reasonable fees of such 
attorneys and  such other expenses so incurred by the non-defaulting Party in the 
enforcement of its rights hereunder. 

10.6. Discontinuance of Proceedings:  In case either Party hereto has proceeded 
to enforce any right under this Lease, and such proceedings shall have been 
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discontinued or abandoned for any reason, then and in every such case the Town and 
Mitchelville shall be restored respectively to their several positions and rights 
hereunder, and all rights, obligations, remedies, and powers of the Town and 
Mitchelville shall continue as though no such proceeding had been taken. 

ARTICLE 11 

11.1. Interest on Past Due Obligations:  Whenever under any provisions of this 
Lease Mitchelville shall be obligated to make any payment or expenditure to the Town, 
or to do any act or thing, or to incur any liability whatsoever, and Mitchelville fails, 
refuses, or neglects to perform as herein required, the Town shall be entitled, but shall 
not be obligated, to make any such payment or expenditure, or do any such act or thing, 
or to incur any such liability, all on behalf and at the cost and for the account of 
Mitchelville, and in such event the amount thereof with interest thereon as hereinafter 
provided shall be deemed due upon demand for payment thereof by the Town.  Any 
amount due from Mitchelville to the Town under this Lease which is not paid when due 
shall bear interest at the Applicable Federal Rate as established by the Internal Revenue 
Service from the date due until paid, unless otherwise specifically provided herein, but 
the payment of such interest shall not excuse or cure any default by Mitchelville under 
this Lease. 

ARTICLE 12 

12.1. Binding Effect:  This Lease shall inure to the benefit of and shall be binding 
upon Mitchelville and the Town. 

12.2. Amendment, Changes, and Modifications:  Except as otherwise provided 
herein, this Lease may not be amended, changed, modified, or altered without written 
consent of both Parties hereto. 

12.3. Severability:  If any provision of this Lease is held invalid or unenforceable by 
any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

12.4. Execution in Counterparts:  This Lease may be simultaneously executed in 
several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 
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12.5. Applicable Law:  This Lease shall be governed by and construed in accordance 
with the laws of the State of South Carolina. 

12.6. Captions:  The captions or headings herein are for convenience only and in no 
way define, limit, or describe the scope or intent of any provisions or sections of this 
Lease. 

12.7. Recording:  Either Party may record a short form memorandum of this Lease in 
the Office of the Register of Deeds for Beaufort County, South Carolina. 

12.8. No Agency:  The Parties hereto intend only to provide for a Lease of real 
property as provided herein, and affirmatively state that no master/servant, 
principal/agent, or employer/employee relationship is created by this Lease.  Nothing 
herein creates any relationship between the Town and Mitchelville other than that 
which is expressly stated herein.  No employee, volunteer, or agent of Mitchelville shall 
be considered an employee or agent of the Town for any purpose whatsoever and none 
shall have any status, right or benefit of employment with Town. 

12.9. Plural/Singular:  Where appropriate, the use of the singular herein shall 
include and be deemed to be the plural, and the use of the plural herein shall be deemed 
to include the singular. 

12.10. No Third Party Beneficiaries:  The Parties hereto affirmatively represent that 
this Lease is made solely for the benefit of the Parties hereto and not for the benefit of 
any third party who is not a signature Party hereto.  No person or entity other than the 
Town and Mitchelville shall have any enforceable rights hereunder, or have any right to 
the enforcement hereof, or any claim for damages as a result of any alleged breach 
hereof. 
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In Witness whereof, the Parties hereto, by and through their duly authorized 
officers, have set their hands and seals as of this _______ Day of 
____________________, 2019. 

 

WITNESSES: THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA 

 
 
 

By: _________________________(L.S.) 
John McCann, Mayor 

 
 

Attest: _______________________(L.S.) 
Stephen G. Riley, ICMA-CM 

  Town Manager 
 
 
 
 
 
WITNESSES: HISTORIC MITCHELVILLE FREEDOM 

PARK, INC. 
 
 

By: _________________________(L.S.) 
__ 

Shirley Peterson, President 
 
 
________________________ Attest: _______________________(L.S.) 

_________________, Secretary 



Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 
 
 
 
 

 
TO: Stephen G. Riley, CM, Town Manager 
VIA: Shawn Colin, AICP, Director of Community Development 
VIA: Jennifer Ray, Deputy Director of Community Development 
FROM: Emily Sparks, Project Lead 
DATE: March 7, 2019 
SUBJECT: Lease of property adjacent to Zion Chapel of Ease to Heritage Library  
 
Town Council made no changes to Proposed Ordinance 2019-10 as a result of the meeting on 
March 5, 2019. 

 



 

 
Page 1 of 3 

PROPOSED ORDINANCE NO.  2019-_____      ORDINANCE NO.  2019-_____ 
 
AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, 
AUTHORIZING THE EXECUTION OF A LEASE WITH THE HERITAGE LIBRARY 
FOUNDATION, RELATED TO THE LEASE OF REAL PROPERTY OWNED BY THE 
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, PURSUANT TO THE 
AUTHORITY OF S.C. CODE ANN. SEC. 5-7-40 (SUPP. 2012), AND SEC. 2-3-30, CODE 
OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, (1983); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 
 
 WHEREAS, the Town of Hilton Head Island, South Carolina (“Town”), owns one or 

more parcels of real property known as Beaufort County R510 008 000 0017 0000 (“Property”); 

and 

 WHEREAS, the Town desires to lease the Property to Heritage Library Foundation, 

(“Heritage”), for the operation of a publicly-accessible history park in the Town of Hilton Head 

Island in accordance with that certain Lease attached hereto as Exhibit “A”; and 

WHEREAS, on January 28, 2019, the Public Facilities Committee met and voted unanimously 

to forward a recommendation to Town Council to approve the lease of the Town owned property to 

Heritage; and 

WHEREAS, the Town Council for the Town has determined that it is in the best 

interests of the Town to enter into a Lease with Heritage for the operation of a publicly-

accessible history park in the Town of Hilton Head Island in substantial conformance with the 

attached Exhibit “A”. 

 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL: 
 
Section 1 - Execution, Delivery and Performance of Lease. 
 
(a) The Mayor and/or Town Manager are hereby authorized to execute and deliver the Lease 

in substantial conformance with the attached Exhibit “A”; and 
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(b) The Town Manager is hereby authorized to take such other and further actions as may be 

necessary to complete the performance of the Town's obligations under the terms and conditions 

of the Lease. 

Section 2 - Severability.  
 
 If any section, phrase, sentence, or portion of this Ordinance is for any reason held 

invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision, and such holding shall not affect the validity of the 

remaining portions thereof. 

Section 3 - Effective Date.   

 This Ordinance shall be effective upon adoption thereof by the Town Council for the 

Town of Hilton Head Island, South Carolina. 
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 PASSED AND APPROVED BY THE TOWN COUNCIL FOR THE TOWN OF 

HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ____ DAY OF 

___________________________, 2019. 

 
 
       ___________________________________  
        John McCann, Mayor 
ATTEST: 
 
________________________________ 
Krista Wiedmeyer, Town Clerk 
 
First Reading:   _____________________  
 
Second Reading:_____________________     
 
 
Approved as to form: ______________________________ 
   Curtis L. Coltrane, Town Attorney 
 
 
Introduced by Council Member:______________________ 
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A LONG TERM LEASE 
 

BY AND BETWEEN 
 

THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, 
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HERITAGE LIBRARY FOUNDATION 

 

 

DATED THIS ____ DAY OF ______________, 2019 
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STATE OF SOUTH CAROLINA ) 
)  LONG TERM LEASE 

COUNTY OF BEAUFORT  ) 
 

This Long Term Lease, dated this ___ day of __________________, 2019 
(together with any amendments made in accordance herewith, hereinafter, the “Lease”), 
is made and entered into by and between The Town of Hilton Head Island, South 
Carolina (hereinafter, the “Town”), and the Heritage Library Foundation, (hereinafter, 
the “Heritage”). 

WITNESSETH 

WHEREAS, the Town is a body politic and a political subdivision of the State of 
South Carolina, existing as such under and by virtue of the Constitution, statutes, and 
laws of the State of South Carolina; and, 

WHEREAS, Heritage is a nonprofit corporation, existing as such under and by 
virtue of the Constitution, statutes and laws of the State of South Carolina; and, 

WHEREAS, under the authority of S. C. Code Ann. § 5-7-20 (Supp. 2010), and 
Section 2-3-30, Code of the Town of Hilton Head Island (1983), the Town is authorized 
to lease land belonging to the Town; and, 

WHEREAS, on ____________, 2019, the Town Council of the Town adopted 
Ordinance No. _________ authorizing the execution and delivery of this Lease; and 

WHEREAS, on _____________, 2019, the Board of Directors of Heritage, by 
resolution duly adopted, authorized the execution and delivery of this Lease; 

NOW THEREFORE, for and in consideration of the sum of One and no/100 
($1.00) Dollar paid by Heritage to the Town, and the full and faithful performance of the 
mutual promises, conditions, and covenants herein set forth, and other good and 
valuable consideration, the receipt and sufficiency of which is acknowledged by the 
Town and Heritage, the Parties hereto agree as follows: 
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ARTICLE 1 

1.1. The Property:  The improved real property leased by Heritage pursuant hereto 
is known and described as follows: 

All that certain piece, parcel or lot of land containing 1.38 acre, more or 
less, and more particularly shown as “Marshes of Broad Creek, 42,409 Sq. 
Ft., 0.97 Ac.” on that certain plat of survey entitled “A Boundary Plat of 
Tax Parcel 510-8-17, 1.38 Acres, Located on Matthews Drive & U.S. 
Highway 278” dated July 31, 1998, and prepared by Connor and 
Associates, Inc. Matthew M. Crawford, South Carolina Registered Land 
Surveyor Number 9756, which plat has been recorded in the Registry of 
Deeds for Beaufort County, South Carolina in Plat Book 76 at Page 29. 

The parcel described above is known as Beaufort County R510 008 000 0017 0000, and 
is referred to herein as the “Property”. 

1.2. Heritage Accepts the Property “As Is”:  Heritage represents and warrants 
that it has performed, or has had the opportunity to perform, an examination of (1)  the 
Property, (2) title to the Property, and (3) the existing use restrictions on the Property, 
and accepts the Property “as is”, and without recourse to or against the Town as to the 
title thereto, availability of water, sewer, electricity, or telecommunication services, the 
nature, condition, or usability thereof, or the uses to which Property may be put.  In no 
event shall the Town have any liability to Heritage for any defect in the Property, or the 
title to the Property, or conditions existing in, on, under, over, or about the Property or 
any limitation on the uses that may be made of the Property.  Heritage accepts this 
limitation on the Town’s liability and acknowledges that this limitation of the Town’s 
liability is a material term of this Lease without which the Town would not have entered 
into this Lease.  

1.3. Application of Laws and Other Matters:  This Lease is made by the Town 
and accepted by Heritage subject to all existing ordinances, regulations, and statutes, 
including zoning regulations and restrictive covenants affecting the Property that are 
now in force and which may be enacted in the future. 

1.4. No Other Interest in Real Property Created:  Other than the leasehold 
interest established by this Lease, Heritage shall have no interest in the Property. 

1.5. Rent:  Heritage shall pay to the Town Rent in the sum of One Dollar per year for 
the term of this Lease.  Rent shall be due on January 1 of each year during any term of 
this Lease. 
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ARTICLE 2 

2.1. Effective Date:  The “Effective Date” of this Lease shall be the date upon which 
the duly authorized officials of the Town execute and deliver this Lease to Heritage. 

ARTICLE 3 

3.1. Limited Obligation of the Town:  The Town shall not be required to furnish, 
and has no obligation to furnish, to Heritage any facilities or services of any kind, 
including, but not limited to, water, sewage disposal, sewage capacity, solid waste 
collection and disposal, recycling collection, electricity, light, power, or 
telecommunication services. 

3.2. Utilities and Other Services:  Heritage shall at its sole cost and expense 
arrange for the provision of utilities and other services to the Property, including, but 
not limited to, water, sewage disposal, sewage capacity, solid waste collection and 
disposal, recycling collection, electricity, light, power, and telecommunication services.  
Any fees for reservation of water or sewage or electrical capacity, or any other 
arrangements that must be made with the provider of any utility or any other service 
shall be the sole responsibility of Heritage. 

3.3. Heritage is Responsible for the Payment of all Expenses:  Heritage shall 
be solely responsible for the payment of any and all costs, expenses, and charges for any 
utility or other service, including water, sewage disposal, sewage capacity, solid waste 
collection and disposal, recycling collection, electricity, light, power, and 
telecommunication services that are used, rendered, or supplied to or upon the Property 
or in connection with Heritage’s use of the Property, and ad valorem real property taxes 
(including but not limited to stormwater utility (SWU) fees), if any. 

3.4. Indemnification and Hold Harmless:  Heritage shall indemnify and hold 
the Town harmless from any claims for loss, damage, or liability, including reasonable 
attorney’s fees and costs incurred by the Town in responding to or defending any claim, 
arising out of or on account of any injury, death, or damage to any person, or to the 
property of any person, resulting from the use of the Property by Heritage and 
Heritage’s operation thereon, or arising from any act or omission of Heritage with 
respect to the exercise of Heritage’s rights hereunder; provided, however, in no event 
will Heritage indemnify or hold harmless the Town for acts or omissions of the Town or 
its employees or agents. 



Page 4 of 17 
 

ARTICLE 4 

4.1. Construction of Improvements or Facilities on the Property: 

(a) Any proposed improvements or facilities on the Property must be 
substantially in furtherance of the operation of a publicly-accessible 
history park on the Property as depicted in the Conceptual Site Plan 
(dated March 15, 2018) attached hereto as Exhibit C.  

(b) Any proposed improvements or facilities on the Property shall, in 
addition to approval by the Town Council or its designated agents, be 
subject to all applicable provisions of the Land Management Ordinance 
of the Town (the “LMO”), any applicable restrictive covenants, and any 
other applicable State, Federal or local statutes, ordinances, or 
regulations.  Approval of any proposed improvements or facilities on 
the Property by the Town Council, in and of itself, shall not constitute 
an authorization to commence any work at the Property for which any 
other approval or permit of any nature is required.  

4.2. Permitted Use:  Heritage may use the Property for the following purposes 
(hereinafter, each a “Permitted Use”):  operation as a public park; and establishing 
parking areas, a visitor pavilion with interpretive signage, a replica militia muster house, 
improvement of vehicular traffic ingress and egress, accessibility to Town of Hilton 
Head Island pathways, a wood dock/observation platform, a viewing platform/overlook, 
and any manner consistent with the Project Description entitled “Saint Luke’s Parish 
Zion Chapel of Ease History Park Project Description” attached hereto as Exhibit B 
approved by the Town Council on __________, 2019.  

4.3. General Management:  Heritage shall have, and hereby agrees to undertake 
and assume, full and complete control and discretion in the management and operation 
of the Property during the term of this Lease.  Without limiting the generality of the 
foregoing, Heritage shall have the following rights and duties with respect to the use, 
management, and operation of the Property: 

(a) Determination of Policies:  To determine and carry out policies 
relating to primary and ancillary activities and services offered by 
Heritage, including those in accordance with the Permitted Use and 
those allowed as accessory uses under the applicable zoning for the 
Property. 
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(b) Financing:  To have, in its sole discretion, the right to obtain 
financing utilizing as collateral any fixtures or personal property that 
Heritage has or may acquire; 

(c) Improvement of Property:  To erect, establish, maintain, modify, 
build, construct, or remove trails, paths, walkways, roadways, fences, 
docks, boardwalks, observation centers, decks, parking areas, drainage 
structures, visitor pavilions, historic replicas, and other such things in 
furtherance of the use and operation of the Property by Heritage; 

(d) Compliance with Permitted Use:  In general, to act in accordance 
with the Permitted Use. 

4.4. Financial Statements:  Heritage shall cause a financial statement to be 
prepared each year at the conclusion of Heritage’s fiscal year by an entity independent 
of, and unconnected to, Heritage.  Heritage’s fiscal year ends on December 31 of each 
calendar year.  Heritage shall deliver a copy of its financial statement to the Town within 
thirty (30) days of the completion of the financial statement each calendar year.   

(a) Accounts Review:  Upon request of the Town, Heritage shall make 
its financial books and records available to the Town for Review.  The 
Town shall give Heritage written notice of its intention to review 
Heritage’s financial books and records.  Heritage shall make its 
financial books and records available for review by the Town within 
twenty (20) days of the Town’s written notice. 

4.5. Other Improvements to the Property Permitted:  Subject to the 
restrictions imposed by existing restrictive covenants, ordinances, and State or Federal 
statutes, including zoning regulations affecting the property, that are now in force or 
which may be enacted in the future, Heritage shall have the right to make such 
improvements as are approved by the Town Council, at the sole cost and expense of 
Heritage. 

4.6. Building Permits:   Prior to submitting an application for any building permit 
in an amount greater than Fifty Thousand and no/100 ($50,000.00) Dollars for 
construction on the Property, Heritage shall provide the Town Manager with an 
executed Irrevocable Bank Letter of Credit in favor of the Town, in an amount equal to 
the cost of construction as shown in the application for the building permit, or other 
document deemed satisfactory by the Town Manager, confirming that funds in such 
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amount are available and reserved for the purpose of such construction, which 
Irrevocable Bank Letter of Credit or other documents shall permit the Town to utilize 
such funds in such amount, less funds expended for the purpose of construction 
described in the application for building permit and for which Heritage has produced 
executed lien waivers from the contractors, sub-contractors, and material-men involved, 
to complete the construction described in the application for the building permit and to 
pay any claims made by contractors, laborers, or material men, but only in the event of 
any failure by Heritage to complete the structure described in the application for the 
building permit or to pay contractors, laborers, or material men. 

(a) Contract Splitting Prohibited:  Heritage may not split or 
incrementalize construction contracts or building permit applications 
in order to keep projects below the Fifty Thousand and no/100 
($50,000.00) Dollar threshold set forth above. 

(b) Increases in Cost of Project: If the cost of any project undertaken 
by Heritage is increased by more than ten (10%) percent of the original 
contract price as shown on the original application for the building 
permit through changes, overruns, or otherwise, Heritage shall 
increase the amount of the Irrevocable Bank Letter of Credit or other 
document so as to be in an amount sufficient to cover the increased 
cost. The Town may waive this requirement at its discretion by written 
acknowledgement.  

4.7. Permits:  It shall be the sole responsibility of Heritage to procure and pay for 
any required municipal, state, federal, or other governmental permits and 
authorizations of the various municipal departments and governmental subdivisions 
having jurisdiction over the Property with respect to Heritage’s occupation and use of 
the Property.  The Town will provide “owner’s authorizations” indicating the Town’s 
consent to any permit being sought by Heritage where such “owner’s consent” is 
required under any applicable permitting regulations.  The delivery of such “owner’s 
consent” by the Town shall not be deemed a waiver of any applicable development 
standard or zoning or other requirements. 

4.8. Mechanic’s or Other Liens Prohibited:  Heritage shall not suffer or permit 
any mechanic’s lien or other lien to be placed against the Property arising out of any 
construction upon or use of the Property by Heritage.  If any such lien is filed, Heritage 
shall promptly cause the same to be released of record or bonded off, and shall further 
indemnify and hold the Town harmless from any costs or expenses, damages, suits, or 
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reasonable attorney’s fees arising from the filing or enforcement of any mechanic’s lien 
or any other lien affecting the Property. 

4.9. Maintenance of the Property and Compliance with Laws:  During the 
term of this Lease, Heritage shall, at its sole cost and expense, provide for the 
maintenance and upkeep of the Property, and shall at all times comply with any and all 
applicable fire, building, health, and sanitation codes as the same may from time to time 
be in effect. 

4.10. Rules, Regulations, and Restrictions:  Heritage shall at all times during the 
term of this Lease: 

(a) Maintenance of the Property and Improvements:  In keeping 
with the Permitted Use on the Property, maintain the Property and any 
structures and buildings on the Property, in a clean, neat, safe, 
sanitary, and orderly condition, it being  understood that no use shall 
be made or permitted of the Property or any part thereof, nor any acts 
done, which will violate any statutes, ordinance, or regulation, or 
violate or make inoperative or otherwise impair any insurance policy at 
any time held by or in any way for the benefit of the Town pursuant to 
any provision of this Lease; 

(b) Storage of Hazardous Substances Prohibited:  Other than 
materials and equipment used, or to be used, in the improvements, 
maintenance, and use of the Property, the improvements, and the 
personal property thereon, Heritage shall not sell, or suffer or permit to 
be stored, kept, used, or sold in, upon, or about the Property, or in any 
structure or building located on the Property, any gasoline, distillate, 
any substances defined as a “Hazardous Substance” under any Federal, 
State or local law, ordinance, or regulation, or any other substance or 
material of an explosive, inflammable, or radiological nature which 
may contaminate or endanger any part of the Property, any structure 
or building on the Property, or any person on or about the Property, or 
present any unusual fire, explosion, or other damaging or dangerous 
hazard; and, Heritage shall, at its sole cost and expense, cause the 
removal and cleanup of any hazardous substances allowed to 
contaminate the Property by Heritage; 
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(c) Compliance with Laws:  Comply with all governmental rules, 
regulations, ordinances, statutes, and laws now or hereafter in effect 
pertaining to the Property or Heritage’s use thereof; 

(d) Waste Dumping or Disposal Prohibited:  Refrain from dumping, 
disposal, reduction, incineration or other burning of any trash, 
hazardous material or substance, papers, refuse, or garbage or any kind 
in, on, or about the Property, in violation of any applicable statute, 
regulation, or ordinance; 

(e) Waste Storage Prohibited:  Refrain from storing any trash, 
garbage, or hazardous material or substance on the Property or in any 
structure or building located on the Property, nor create or permit the 
creation of any health or fire hazard, in violation of any applicable 
statute, regulation, or ordinance; 

(f) Waste and Nuisances:  Refrain from committing or suffering to 
commit any waste upon, or making any unlawful, improper or 
offensive use of, the Property or any structure or building on the 
Property, or creating any public or private nuisance or act or thing 
upon the Property or in any structure or building on the Property; 

(g) Compliance with Restrictive Covenants and Local 
Ordinances:  Maintain the Property so as to comply with and remain 
in compliance with any restrictive covenants encumbering the Property 
and all local ordinances promulgated by the Town, or any other 
applicable law, rule, regulation, or agreement concerning the Property. 

(h) Sustainability: Develop strategies that are consistent with the Town’s 
published and defined goals on sustainability. In so doing, 
consideration shall be given to balancing environmental, economic and 
social impacts.  

4.11. Additional Rules:  In addition to the foregoing, Heritage shall at all times 
during the term hereof comply with all other reasonable rules and regulations which the 
Town may at any time or from time to time establish concerning the use of the Property; 
provided however, that any such rule or regulation so made shall not be inconsistent 
with any part of this Lease, and shall not unreasonably interfere with Heritage’s use and 
enjoyment of the Property. 
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4.12. Town’s Waiver of Interest in Personal Property:  The Town waives any 
right, title, or interest in any and all equipment, displays, furniture, fixtures, moveable 
non-permanent items and structures, and personal property owned by, loaned to, or 
leased to Heritage; and, said property shall, at all times, remain the property of 
Heritage, such entity that has loaned the property to Heritage, or such entity that has 
leased the property the Heritage.  The Town further waives any right that it may have to 
retain or distrain any of the property owned by, leased to, or leased by Heritage. 

ARTICLE 5 

5.1. Initial Term of This Lease:   Subject to Articles 5.2, 5.4, and 10.1 below, the 
term of this lease shall be for a period of Forty Five (45) years, with such term 
commencing on __________________ 2019, and ending on _____________, 
2064 (the “Initial Lease Term”), provided that all terms and conditions of this Lease 
shall have been complied with by Heritage, or unless sooner terminated pursuant to the 
terms hereof. 

5.2. Renewal of Terms of Lease:  Unless this Lease is sooner terminated pursuant 
to the terms hereof, at the end of the Initial Lease Term, this Lease shall automatically 
renew for successive periods of Twenty Five (25) years (hereinafter, each a “Renewal 
Lease Term”), provided that all terms and conditions of this Lease shall have been 
complied with by the Parties hereto, unless either Party hereto shall give the other a 
Notice of Termination as set forth in Article 5.3 below.  

5.3. Termination of this Lease:  The initial term of this lease shall expire on 
________________, 2064 (hereinafter, the “Initial Termination Date”).  The first 
Renewal Lease Term shall expire Twenty Five (25) years from the date of the Initial 
Termination Date, and subsequent Renewal Lease Terms shall expire each following 
twenty-five (25) year period.  If either Party hereto gives the other Party written notice 
of its intention not to renew this Lease not less than twelve (12) months prior to the 
Initial Termination Date or the end of any Renewal Lease Term, then this Lease shall 
expire on the Initial Termination Date or at the end of the applicable Renewal Lease 
Term, as the case may be. 

5.4. Ordinance Required:  This Lease is contingent upon the adoption of an 
Ordinance by the Town authorizing the execution and delivery of the Lease. 

5.5. Termination on Failure of Conditions:  If the conditions stated in Articles 4 
and 5.4  do not occur before December 31, 2024, then this Lease shall automatically 
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terminate, and neither Party hereto shall have any further rights or obligations 
hereunder.  

ARTICLE 6 

6.1. Quiet Enjoyment:  The Town hereby covenants that Heritage shall, during the 
Lease terms, enjoy peaceable and quiet possession of the Property, and shall have, hold, 
and enjoy the Property without suit, trouble, or hindrance from the Town, except as 
expressly required or permitted by this Lease.  The Town shall not interfere with the 
quiet use and enjoyment of the Property by Heritage during the Lease Term, so long as 
the Initial Lease Term or any Renewal Lease Term shall be in effect and all obligations 
of Heritage hereunder, have been fulfilled. 

ARTICLE 7 

7.1. Required Property Insurance:  During the Initial Lease Term and any 
Renewal Lease Term, Heritage shall keep buildings and structures located on the 
Property insured against loss or damage by fire, wind, flood (to the extent of any 
available federal flood insurance program), and all other perils as are typically insured 
against by commercial establishments operating in Beaufort County, South Carolina, to 
the extent of the value thereof.  Heritage shall not be required to maintain such 
insurance on structures such as docks, benches, and picnic sheds.  The Town shall be 
named as an additional insured on this policy or these policies. 

7.2. Required Liability Insurance:  During the Initial Lease Term and any 
Renewal Lease Term, Heritage shall maintain in full force and effect comprehensive 
general public liability insurance with minimum bodily injury, death, and property 
damage, per occurrence, of FIVE MILLION ($5,000,000.00) DOLLARS insuring 
against any and all liability of Heritage with respect to its occupants and use of the 
Property and all of the improvements, structures, and buildings on the Property, or 
arising out of the maintenance, use, or occupancy thereof by Heritage.  In addition to all 
other coverages, and if available, such insurance policy or policies shall specifically 
insure the performance by Heritage of the hold harmless and indemnity provisions set 
forth in Article 3.4 of this Lease. 

7.3. Policy Form:  All policies of insurance provided for herein shall be issued by 
insurance companies with a general policyholders’ rating not less than A, and a financial 
rating of AAA as rated in the most current available “Best’s Insurance Reports”, and 
qualified to do business in the State of South Carolina, and shall be issued in the names 
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of the Town, Heritage, and such other persons or firms as the Town reasonably specifies 
from time to time.  Such policies shall be for the mutual and joint benefit and protection 
of the Town, Heritage, and others hereinabove mentioned, and executed copies of such 
policies of insurance or certifications thereof shall be delivered to the Town within ten 
(10) days after delivery of possession of the Property to Heritage and thereafter within 
thirty (30) days prior to the expiration of the term of each such policy.  All public 
liability and property damage policies shall contain a provision that the Town, although 
name as an insured, shall nevertheless be entitled to recovery under said policies for any 
loss occasioned to it, its servants, agents, and employees by reason of the negligence of 
Heritage.  As often as any such policy shall expire or terminate, renewal or additional 
policies shall be procured and maintained by Heritage in like manner and to like extent.  
All policies of insurance delivered to the Town must contain a provision that the 
company writing said policy will give the Town twenty (20) days’ notice in writing in 
advance of any cancellation or lapse or the effective date of any reduction in the 
amounts of insurance.  All public liability, property damage and other casualty shall be 
written as primary policies, not contributing with and not in excess of coverage that the 
Town may carry. 

7.4. Failure of Heritage to Obtain Insurance:  If Heritage fails to procure or 
maintain any insurance required by this Article 7, or fails to carry insurance required by 
law or governmental regulations, then the Town may, but without obligation to do so, at 
any time and from time to time without notice, procure such insurance and pay the 
premiums therefor, in which event Heritage shall repay the Town all sums so paid by the 
Town, together with interest thereon as provided in Article 11 hereof, and any incidental 
costs or expenses incurred by the Town in connection therewith, within ten (10) days 
following the Town’s written demand to Heritage for such payment. 

ARTICLE 8 

8.1. Assignment Prohibited:  This Lease shall not be assigned by Heritage. 

8.2. Sublease of the Property:  Heritage shall not sublet any part of the Property, 
without the prior written approval of the Town Manager acknowledging that the 
sublease complies with the Permitted Use, which approval by the Town Manager shall 
not be unreasonably withheld.  For the purpose of this Lease, a sublease of the Property 
is any lease by Heritage of any part of the Property to a third party for a period that 
exceeds six (6) months.  Any sublease must be in keeping with the Permitted Use.  
Nothing herein prohibits Heritage from contracting with subcontractors, licensees, 
vendors, or others in furtherance of the Permitted Use. 
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8.3. Other Encumbrances Prohibited:  Heritage shall not grant any easements, 
licenses, or rights-of-way encumbering, or enter into any agreement which would in any 
way affect or encumber, the title to the Property; provided, however, that the Town, as 
the Property owner, agrees to grant to Heritage or others, as the case may be, any 
easements, licenses, or rights-of-way that are necessary for Heritage to use the Property 
in accordance with, and in furtherance of, the Permitted Use, such as any easements, 
licenses, or rights-of-way for utility lines, on terms that are reasonably acceptable to the 
Town. If any request of Heritage contemplated in this Article 8 requires the adoption of 
an ordinance or other legislation, the failure of the Town to adopt any such ordinance or 
legislation shall not be deemed a breach of this Lease. 

ARTICLE 9 

9.1. Notices:  All notices, certificates, or other communications required hereunder 
shall be deemed delivered when delivered in person, or mailed by regular first class 
mail, postage prepaid, addressed as follows, or to such other addresses as may be 
designated, in writing, by the Parties: 

To the Town:  TOWN OF HILTON HEAD ISLAND 
Town Manager 
One Town Center Court  
Hilton Head Island, SC 29928 

With copy to:  Legal Department 
Town of Hilton Head Island 
One Town Center Court  
Hilton Head Island, SC 29928  
 

To Heritage:  Heritage Library Foundation 
Lou Benfante, President 
2 Corpus Christi 
The Professional Building, Suite 100 
Hilton Head Island, SC 29928 

With copy to:  Benjamin T. Shelton 
Finger, Melnick & Brooks, P.A. 
35 Hospital Center Commons 
Suite 200 
Hilton Head Island, SC 29926 
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ARTICLE 10 

10.1. Events of Default Defined:  The following shall be Events of Default under 
this Lease: 

(a) Failure to Observe Requirements:  The failure of Heritage or the 
Town to observe or perform any covenant, condition, obligation or 
agreement contained in this Lease, required to be observed or 
performed, for a period of one hundred twenty (120) days after delivery 
of written notice specifying such failure and demand that it be 
remedied. 

(b) Dissolution of Heritage:  The dissolution, termination, or 
liquidation of Heritage, or the voluntary or involuntary commencement 
of any proceeding under any State or Federal law relating to 
bankruptcy, insolvency, assignment for the benefit of creditors, 
reorganization, readjustment of debtor any other form of creditor 
action or debtor relief, either by Heritage or against Heritage, or any 
change in the tax-exempt, not-for-profit status of Heritage. 

(c) Abandonment of the Property:  The abandonment of the Property 
by Heritage, or the discontinuance of operations at the Property by 
Heritage. 

(d) Use Inconsistent with this Lease or the Permitted Use:  Any 
use of all or any part of the Property or the structures and 
improvements thereon, other than in compliance with the Permitted 
Use, the Conceptual Site Plan (dated March 15, 2018), or this Lease 
without the approval of the Town Council. 

(e) Failure to Pay Amounts Due:  The failure to pay any sum due to 
the Town by Heritage under any provision of this Lease.  

10.2. Remedies on Default:  Whenever any Event of Default described in Article 
10.1 of this Lease shall have happened and continue for a period of one hundred twenty 
(120) days after delivery of written Notice of Default, the non-defaulting Party shall have 
the right to terminate this Lease.  If is the Town is the non-defaulting party, it may give 
notice to Heritage to vacate the Property, and may thereafter evict Heritage from the 
Property, take possession thereof, and exercise all the rights and remedies provided 
herein.  At any time within sixty (60) days after such Notice of Default and demand, 
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either Party may initiate a mandatory, non-binding mediation proceeding, which shall 
be completed within one hundred twenty (120) days of the date of the Notice of Default.  
In no event shall enforcement by the Town of its rights under this Article 10 cause 
Heritage to be relieved of any of its obligations set forth in this Lease. 

10.3. No Remedy Exclusive:  No remedy conferred upon or reserved to the Parties is 
intended to be exclusive, and every such remedy shall be cumulative and shall be in 
addition to every other remedy hereunder now or hereafter existing at law or in equity.  
No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right and power and such right and power may be exercised from time 
to time and as often as may be deemed expedient in the sole discretion of the Parties. 

10.4. Waivers:  If any agreement contained herein is breached by either Party and 
thereafter waived by the other Party, such waiver shall be limited to the particular 
breach so waived and shall not be deemed to waive any other breach hereunder. 

10.5. Agreement to Pay Attorney’s Fees and Expenses:  If either Party hereto 
defaults under any of the provisions hereof, and the non-defaulting Party employs 
attorneys, or incurs other expenses for the enforcement of the performance or 
observance of any obligation or agreement on the part of the defaulting Party, the 
defaulting Party agrees that it shall pay, on demand, the reasonable fees of such 
attorneys and  such other expenses so incurred by the non-defaulting Party in the 
enforcement of its rights hereunder. 

10.6. Discontinuance of Proceedings:  In case either Party hereto has proceeded 
to enforce any right under this Lease, and such proceedings shall have been 
discontinued or abandoned for any reason, then and in every such case the Town and 
Heritage shall be restored respectively to their several positions and rights hereunder, 
and all rights, obligations, remedies, and powers of the Town and Heritage shall 
continue as though no such proceeding had been taken. 

ARTICLE 11 

11.1. Interest on Past Due Obligations:  Whenever under any provisions of this 
Lease Heritage shall be obligated to make any payment or expenditure to the Town, or 
to do any act or thing, or to incur any liability whatsoever, and Heritage fails, refuses, or 
neglects to perform as herein required, the Town shall be entitled, but shall not be 
obligated, to make any such payment or expenditure, or do any such act or thing, or to 
incur any such liability, all on behalf and at the cost and for the account of Heritage, and 
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in such event the amount thereof with interest thereon as hereinafter provided shall be 
deemed due upon demand for payment thereof by the Town.  Any amount due from 
Heritage to the Town under this Lease which is not paid when due shall bear interest at 
the Applicable Federal Rate as established by the Internal Revenue Service from the 
date due until paid, unless otherwise specifically provided herein, but the payment of 
such interest shall not excuse or cure any default by Heritage under this Lease. 

ARTICLE 12 

12.1. Binding Effect:  This Lease shall inure to the benefit of and shall be binding 
upon Heritage and the Town. 

12.2. Amendment, Changes, and Modifications:  Except as otherwise provided 
herein, this Lease may not be amended, changed, modified, or altered without written 
consent of both Parties hereto. 

12.3. Severability:  If any provision of this Lease is held invalid or unenforceable by 
any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

12.4. Execution in Counterparts:  This Lease may be simultaneously executed in 
several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

12.5. Applicable Law:  This Lease shall be governed by and construed in accordance 
with the laws of the State of South Carolina. 

12.6. Captions:  The captions or headings herein are for convenience only and in no 
way define, limit, or describe the scope or intent of any provisions or sections of this 
Lease. 

12.7. Recording:  Either Party may record a short form memorandum of this Lease in 
the Office of the Register of Deeds for Beaufort County, South Carolina. 

12.8. No Agency:  The Parties hereto intend only to provide for a Lease of real 
property as provided herein, and affirmatively state that no master/servant, 
principal/agent, or employer/employee relationship is created by this Lease.  Nothing 
herein creates any relationship between the Town and Heritage other than that which is 
expressly stated herein.  No employee, volunteer, or agent of Heritage shall be 
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considered an employee or agent of the Town for any purpose whatsoever and none 
shall have any status, right or benefit of employment with Town. 

12.9. Plural/Singular:  Where appropriate, the use of the singular herein shall 
include and be deemed to be the plural, and the use of the plural herein shall be deemed 
to include the singular. 

12.10. No Third Party Beneficiaries:  The Parties hereto affirmatively represent that 
this Lease is made solely for the benefit of the Parties hereto and not for the benefit of 
any third party who is not a signature Party hereto.  No person or entity other than the 
Town and Heritage shall have any enforceable rights hereunder, or have any right to the 
enforcement hereof, or any claim for damages as a result of any alleged breach hereof. 
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EXHIBIT B 
 

HERITAGE LIBRARY 
 

Saint Luke’s Parish Zion Chapel of Ease History Park  
Project Description 

 
Foreword 
 
 This plan, and the estimates associated with it, will confine itself to existing Zion Chapel 
of Ease land owned by the Heritage Library at the present time.  The potential exists, given the 
cooperation and support of the Town of Hilton Head Island (TOHHI), for an expansion of the 
park and its facilities to adjacent historic property owned by the town.  Any suggestions made in 
this proposal concerning boundaries or facilities beyond those on Heritage Library-owned land 
should be recognized as outside the scope of work anticipated or described in the first two phases 
of this proposal. 
 
Rationale 
 
 The real connection between the site of the proposed St Luke’s Parish Zion Chapel of 
Ease History Park (SLP ZCOEHP) and the modern St Luke’s Church is both historical and 
contemporary.  The Zion Chapel of Ease (ZCOE) of Hilton Head was the first satellite chapel 
built in St Luke’s Parish after St Luke’s Anglican Church was erected in Okatie in 1776. 
 
 Originally proposed around 1780 by Hilton Head planters Captain John Stoney and Isaac 
Fripp, the construction of the ZCOE began in 1786 following the end of the Revolutionary War 
and was completed in 1788.  The formal consecration of the Chapel and its cemetery occurred in 
1833 and occasioned the ordering of a silver communion service from a well-known London 
silversmith (Barnard Brothers) by the parishioners.  The communion service was received the 
following year, including two chalices with the inscription, “Zion Chapel, Hilton Head, 1834.”  
Church services were conducted there continuously until the Union invaded Hilton Head Island 
in November, 1861, at which time the chapel fell into disuse until the departure of the occupying 
Federal forces in September 1868.  When the Reverend John Jenkins Stoney returned to Hilton 
Head Island to resume services at the chapel after the departure of the Union forces, he found the 
structure and its contents had disappeared, including the silver communion service. 
 
 Sometime prior to 1963, a man who purchased two silver goblets from a Philadelphia 
antique shop as a wedding present for his daughter, discovered they contained the “Zion Chapel, 
Hilton Head, 1834” inscription as he was cleaning and polishing them.  On a 1963 trip south, the 
man detoured into Beaufort for the purpose of returning the chalices to the St Luke’s Parish 
office there.  The following year, in time for its inaugural communion services on Christmas Eve 
1964, the chalices were returned to the new St Luke’s Church on Pope Avenue in Hilton Head 
and have been used continuously in its communion services there from that time until the present 
day. 
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 The proposed name of the Saint Luke’s Parish Zion Chapel of Ease History Park is 
intended to both symbolically re-establish the historical connection and to conceptually re-open 
the potential for a contemporary utilization of the site for special ceremonial observances by St 
Luke’s Church. 
 
Ancillary Benefits 
 
 The SLP ZCOEHP will accrue to the direct benefit of the TOHHI as an enhancement of 
the value of its historic sites.  It will feature, in addition to the Baynard Mausoleum which is the 
oldest standing structure on Hilton Head Island, the Island’s only publicly-accessible site with 
visible vestiges linking it to the Revolutionary War period.  The only other known historic site 
with ties to the Revolution is the Stoney-Baynard Ruins which lies within the confines of Sea 
Pines Plantation.  As our country nears the 250th anniversary celebration of the 1776 American 
Revolution (2026-2033),  historic sites relating to the Revolutionary War period will assume a 
significantly more influential and prominent position as drivers of cultural-heritage tourism.   
 
 Additionally, the site is the location of the only communal cemetery for whites on the 
Island prior to the opening of Six Oaks Cemetery in Sea Pines.  Stories of Hilton Head planters 
and ZCOE parishioners, notably the Baynard, Kirk and Stoney families, members of whose 
remains are or were interred in the cemetery, can be tied constructively to the story of slavery 
and the African-American experience of the Plantation Era, as well as to indigo and cotton 
cultivation on Hilton Head.  This interpretive connection will also contribute to the site’s 
increasing relevance as a precursor to the Reconstruction period which will be promoted via 
development of the National Monument to Reconstruction in Beaufort County.   It is also likely 
that the increasing focus on the Mitchelville site will contribute to the attractiveness of the SLP 
ZCOEHP site as part of the overall story of Hilton Head Island history prior to the 20th Century. 
 
  Therefore, the proposed SLP ZCOEHP will better enable the town to capitalize in a 
significant way on the upsurge in cultural-heritage tourism due to its adding the Revolutionary 
War period to the public portfolio of TOHHI historic sites, and it will also provide the town with 
a unique and centrally-located public site for educational outreach and guided reflection relative 
to the pre-Twentieth Century periods in our history. 
 
Project Description 
 
 The creation of the SLP ZCOEHP will include the restoration of existing facilities 
(Baynard Mausoleum, Mausoleum fencing and perimeter walkway, Kirk plot fencing, and grave 
markers), the installation of new facilities (Perimeter fencing, video security, lighting, water 
supply, restrooms and kiosks with interpretive signage), and the re-creation of some previously 
existing facilities (exterior and interior doors on the Mausoleum, a replica Chapel of Ease on or 
near its original site, and chapel interior fixtures) 
 
 Explicitly outside the above-described scope, and dependent on TOHHI cooperation and 
support and on the utilization of adjacent town-owned land(s), the following may be able to be 
additions to and enhancements of the SLP ZCOEHP plans: 

a) Additional parking areas 
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STATE OF SOUTH CAROLINA ) 
)  LONG TERM LEASE 

COUNTY OF BEAUFORT  ) 
 

This Long Term Lease, dated this ___ day of __________________, 2019 

(together with any amendments made in accordance herewith, hereinafter, the “Lease”), 

is made and entered into by and between The Town of Hilton Head Island, South 

Carolina (hereinafter, the “Town”), and the Heritage Library Foundation, (hereinafter, 

the “Heritage”). 

WITNESSETH 

WHEREAS, the Town is a body politic and a political subdivision of the State of 

South Carolina, existing as such under and by virtue of the Constitution, statutes, and 

laws of the State of South Carolina; and, 

WHEREAS, Heritage is a nonprofit corporation, existing as such under and by 

virtue of the Constitution, statutes and laws of the State of South Carolina; and, 

WHEREAS, under the authority of S. C. Code Ann. § 5-7-20 (Supp. 2010), and 

Section 2-3-30, Code of the Town of Hilton Head Island (1983), the Town is authorized 

to lease land belonging to the Town; and, 

WHEREAS, on ____________, 2019, the Town Council of the Town adopted 

Ordinance No. _________ authorizing the execution and delivery of this Lease; and 

WHEREAS, on _____________, 2019, the Board of Directors of Heritage, by 

resolution duly adopted, authorized the execution and delivery of this Lease; 

NOW THEREFORE, for and in consideration of the sum of One and no/100 

($1.00) Dollar paid by Heritage to the Town, and the full and faithful performance of the 

mutual promises, conditions, and covenants herein set forth, and other good and 

valuable consideration, the receipt and sufficiency of which is acknowledged by the 

Town and Heritage, the Parties hereto agree as follows: 

 

 



 

Page 2 of 22 
 

ARTICLE 1 

1.1. The Property:  The improved real property leased by Heritage pursuant hereto 

is known and described as follows: 

All that certain piece, parcel or lot of land containing 1.38 acre, more or 
less, and more particularly shown as “Marshes of Broad Creek, 42,409 Sq. 
Ft., 0.97 Ac.” on that certain plat of survey entitled “A Boundary Plat of 
Tax Parcel 510-8-17, 1.38 Acres, Located on Matthews Drive & U.S. 
Highway 278” dated July 31, 1998, and prepared by Connor and 
Associates, Inc. Matthew M. Crawford, South Carolina Registered Land 
Surveyor Number 9756, which plat has been recorded in the Registry of 
Deeds for Beaufort County, South Carolina in Plat Book 76 at Page 29. 

The parcel described above is known as Beaufort County R510 008 000 0017 0000, and 

is referred to herein as the “Property”. 

1.2. Heritage Accepts the Property “As Is”:  Heritage represents and warrants 

that it has performed, or has had the opportunity to perform, an examination of (1)  the 

Property, (2) title to the Property, and (3) the existing use restrictions on the Property, 

and accepts the Property “as is”, and without recourse to or against the Town as to the 

title thereto, availability of water, sewer, electricity, or telecommunication services, the 

nature, condition, or usability thereof, or the uses to which Property may be put.  In no 

event shall the Town have any liability to Heritage for any defect in the Property, or the 

title to the Property, or conditions existing in, on, under, over, or about the Property or 

any limitation on the uses that may be made of the Property.  Heritage accepts this 

limitation on the Town’s liability and acknowledges that this limitation of the Town’s 

liability is a material term of this Lease without which the Town would not have entered 

into this Lease.  

1.3. Application of Laws and Other Matters:  This Lease is made by the Town 

and accepted by Heritage subject to all existing ordinances, regulations, and statutes, 

including zoning regulations and restrictive covenants affecting the Property that are 

now in force and which may be enacted in the future. 

1.4. No Other Interest in Real Property Created:  Other than the leasehold 

interest established by this Lease, Heritage shall have no interest in the Property. 

1.5. Rent:  Heritage shall pay to the Town Rent in the sum of One Dollar per year for 

the term of this Lease.  Rent shall be due on January 1 of each year during any term of 

this Lease. 
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ARTICLE 2 

2.1. Effective Date:  The “Effective Date” of this Lease shall be the date upon which 

the duly authorized officials of the Town execute and deliver this Lease to Heritage. 

ARTICLE 3 

3.1. Limited Obligation of the Town:  The Town shall not be required to furnish, 

and has no obligation to furnish, to Heritage any facilities or services of any kind, 

including, but not limited to, water, sewage disposal, sewage capacity, solid waste 

collection and disposal, recycling collection, electricity, light, power, or 

telecommunication services. 

3.2. Utilities and Other Services:  Heritage shall at its sole cost and expense 

arrange for the provision of utilities and other services to the Property, including, but 

not limited to, water, sewage disposal, sewage capacity, solid waste collection and 

disposal, recycling collection, electricity, light, power, and telecommunication services.  

Any fees for reservation of water or sewage or electrical capacity, or any other 

arrangements that must be made with the provider of any utility or any other service 

shall be the sole responsibility of Heritage. 

3.3. Heritage is Responsible for the Payment of all Expenses:  Heritage shall 

be solely responsible for the payment of any and all costs, expenses, and charges for any 

utility or other service, including water, sewage disposal, sewage capacity, solid waste 

collection and disposal, recycling collection, electricity, light, power, and 

telecommunication services that are used, rendered, or supplied to or upon the Property 

or in connection with Heritage’s use of the Property, and ad valorem real property taxes 

(including but not limited to stormwater utility (SWU) fees), if any. 

3.4. Indemnification and Hold Harmless:  Heritage shall indemnify and hold 

the Town harmless from any claims for loss, damage, or liability, including reasonable 

attorney’s fees and costs incurred by the Town in responding to or defending any claim, 

arising out of or on account of any injury, death, or damage to any person, or to the 

property of any person, resulting from the use of the Property by Heritage and 

Heritage’s operation thereon, or arising from any act or omission of Heritage with 

respect to the exercise of Heritage’s rights hereunder; provided, however, in no event 

will Heritage indemnify or hold harmless the Town for acts or omissions of the Town or 

its employees or agents. 
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ARTICLE 4 

4.1. Construction of Improvements or Facilities on the Property: 

(a) Any proposed improvements or facilities on the Property must be 

substantially in furtherance of the operation of a publicly-accessible 

history park on the Property as depicted in the Conceptual Site Plan 

(dated March 15, 2018) attached hereto as Exhibit C.  

(b) Any proposed improvements or facilities on the Property shall, in 

addition to approval by the Town Council or its designated agents, be 

subject to all applicable provisions of the Land Management Ordinance 

of the Town (the “LMO”), any applicable restrictive covenants, and any 

other applicable State, Federal or local statutes, ordinances, or 

regulations.  Approval of any proposed improvements or facilities on 

the Property by the Town Council, in and of itself, shall not constitute 

an authorization to commence any work at the Property for which any 

other approval or permit of any nature is required.  

4.2. Permitted Use:  Heritage may use the Property for the following purposes 

(hereinafter, each a “Permitted Use”):  operation as a public park; and establishing 

parking areas, a visitor pavilion with interpretive signage, a replica militia muster house, 

improvement of vehicular traffic ingress and egress, accessibility to Town of Hilton 

Head Island pathways, a wood dock/observation platform, a viewing platform/overlook, 

and any manner consistent with the Project Description entitled “Saint Luke’s Parish 

Zion Chapel of Ease History Park Project Description” attached hereto as Exhibit B 

approved by the Town Council on __________, 2019.  

4.3. General Management:  Heritage shall have, and hereby agrees to undertake 

and assume, full and complete control and discretion in the management and operation 

of the Property during the term of this Lease.  Without limiting the generality of the 

foregoing, Heritage shall have the following rights and duties with respect to the use, 

management, and operation of the Property: 

(a) Determination of Policies:  To determine and carry out policies 

relating to primary and ancillary activities and services offered by 

Heritage, including those in accordance with the Permitted Use and 

those allowed as accessory uses under the applicable zoning for the 

Property. 
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(b) Financing:  To have, in its sole discretion, the right to obtain 

financing utilizing as collateral any fixtures or personal property that 

Heritage has or may acquire; 

(c) Improvement of Property:  To erect, establish, maintain, modify, 

build, construct, or remove trails, paths, walkways, roadways, fences, 

docks, boardwalks, observation centers, decks, parking areas, drainage 

structures, visitor pavilions, historic replicas, and other such things in 

furtherance of the use and operation of the Property by Heritage; 

(d) Compliance with Permitted Use:  In general, to act in accordance 

with the Permitted Use. 

4.4. Financial Statements:  Heritage shall cause a financial statement to be 

prepared each year at the conclusion of Heritage’s fiscal year by an entity independent 

of, and unconnected to, Heritage.  Heritage’s fiscal year ends on December 31 of each 

calendar year.  Heritage shall deliver a copy of its financial statement to the Town within 

thirty (30) days of the completion of the financial statement each calendar year.   

(a) Accounts Review:  Upon request of the Town, Heritage shall make 

its financial books and records available to the Town for Review.  The 

Town shall give Heritage written notice of its intention to review 

Heritage’s financial books and records.  Heritage shall make its 

financial books and records available for review by the Town within 

twenty (20) days of the Town’s written notice. 

4.5. Other Improvements to the Property Permitted:  Subject to the 

restrictions imposed by existing restrictive covenants, ordinances, and State or Federal 

statutes, including zoning regulations affecting the property, that are now in force or 

which may be enacted in the future, Heritage shall have the right to make such 

improvements as are approved by the Town Council, at the sole cost and expense of 

Heritage. 

4.6. Building Permits:   Prior to submitting an application for any building permit 

in an amount greater than Fifty Thousand and no/100 ($50,000.00) Dollars for 

construction on the Property, Heritage shall provide the Town Manager with an 

executed Irrevocable Bank Letter of Credit in favor of the Town, in an amount equal to 

the cost of construction as shown in the application for the building permit, or other 

document deemed satisfactory by the Town Manager, confirming that funds in such 
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amount are available and reserved for the purpose of such construction, which 

Irrevocable Bank Letter of Credit or other documents shall permit the Town to utilize 

such funds in such amount, less funds expended for the purpose of construction 

described in the application for building permit and for which Heritage has produced 

executed lien waivers from the contractors, sub-contractors, and material-men involved, 

to complete the construction described in the application for the building permit and to 

pay any claims made by contractors, laborers, or material men, but only in the event of 

any failure by Heritage to complete the structure described in the application for the 

building permit or to pay contractors, laborers, or material men. 

(a) Contract Splitting Prohibited:  Heritage may not split or 

incrementalize construction contracts or building permit applications 

in order to keep projects below the Fifty Thousand and no/100 

($50,000.00) Dollar threshold set forth above. 

(b) Increases in Cost of Project: If the cost of any project undertaken 

by Heritage is increased by more than ten (10%) percent of the original 

contract price as shown on the original application for the building 

permit through changes, overruns, or otherwise, Heritage shall 

increase the amount of the Irrevocable Bank Letter of Credit or other 

document so as to be in an amount sufficient to cover the increased 

cost. The Town may waive this requirement at its discretion by written 

acknowledgement.  

4.7. Permits:  It shall be the sole responsibility of Heritage to procure and pay for 

any required municipal, state, federal, or other governmental permits and 

authorizations of the various municipal departments and governmental subdivisions 

having jurisdiction over the Property with respect to Heritage’s occupation and use of 

the Property.  The Town will provide “owner’s authorizations” indicating the Town’s 

consent to any permit being sought by Heritage where such “owner’s consent” is 

required under any applicable permitting regulations.  The delivery of such “owner’s 

consent” by the Town shall not be deemed a waiver of any applicable development 

standard or zoning or other requirements. 

4.8. Mechanic’s or Other Liens Prohibited:  Heritage shall not suffer or permit 

any mechanic’s lien or other lien to be placed against the Property arising out of any 

construction upon or use of the Property by Heritage.  If any such lien is filed, Heritage 

shall promptly cause the same to be released of record or bonded off, and shall further 

indemnify and hold the Town harmless from any costs or expenses, damages, suits, or 
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reasonable attorney’s fees arising from the filing or enforcement of any mechanic’s lien 

or any other lien affecting the Property. 

4.9. Maintenance of the Property and Compliance with Laws:  During the 

term of this Lease, Heritage shall, at its sole cost and expense, provide for the 

maintenance and upkeep of the Property, and shall at all times comply with any and all 

applicable fire, building, health, and sanitation codes as the same may from time to time 

be in effect. 

4.10. Rules, Regulations, and Restrictions:  Heritage shall at all times during the 

term of this Lease: 

(a) Maintenance of the Property and Improvements:  In keeping 

with the Permitted Use on the Property, maintain the Property and any 

structures and buildings on the Property, in a clean, neat, safe, 

sanitary, and orderly condition, it being  understood that no use shall 

be made or permitted of the Property or any part thereof, nor any acts 

done, which will violate any statutes, ordinance, or regulation, or 

violate or make inoperative or otherwise impair any insurance policy at 

any time held by or in any way for the benefit of the Town pursuant to 

any provision of this Lease; 

(b) Storage of Hazardous Substances Prohibited:  Other than 

materials and equipment used, or to be used, in the improvements, 

maintenance, and use of the Property, the improvements, and the 

personal property thereon, Heritage shall not sell, or suffer or permit to 

be stored, kept, used, or sold in, upon, or about the Property, or in any 

structure or building located on the Property, any gasoline, distillate, 

any substances defined as a “Hazardous Substance” under any Federal, 

State or local law, ordinance, or regulation, or any other substance or 

material of an explosive, inflammable, or radiological nature which 

may contaminate or endanger any part of the Property, any structure 

or building on the Property, or any person on or about the Property, or 

present any unusual fire, explosion, or other damaging or dangerous 

hazard; and, Heritage shall, at its sole cost and expense, cause the 

removal and cleanup of any hazardous substances allowed to 

contaminate the Property by Heritage; 
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(c) Compliance with Laws:  Comply with all governmental rules, 

regulations, ordinances, statutes, and laws now or hereafter in effect 

pertaining to the Property or Heritage’s use thereof; 

(d) Waste Dumping or Disposal Prohibited:  Refrain from dumping, 

disposal, reduction, incineration or other burning of any trash, 

hazardous material or substance, papers, refuse, or garbage or any kind 

in, on, or about the Property, in violation of any applicable statute, 

regulation, or ordinance; 

(e) Waste Storage Prohibited:  Refrain from storing any trash, 

garbage, or hazardous material or substance on the Property or in any 

structure or building located on the Property, nor create or permit the 

creation of any health or fire hazard, in violation of any applicable 

statute, regulation, or ordinance; 

(f) Waste and Nuisances:  Refrain from committing or suffering to 

commit any waste upon, or making any unlawful, improper or 

offensive use of, the Property or any structure or building on the 

Property, or creating any public or private nuisance or act or thing 

upon the Property or in any structure or building on the Property; 

(g) Compliance with Restrictive Covenants and Local 

Ordinances:  Maintain the Property so as to comply with and remain 

in compliance with any restrictive covenants encumbering the Property 

and all local ordinances promulgated by the Town, or any other 

applicable law, rule, regulation, or agreement concerning the Property. 

(h) Sustainability: Develop strategies that are consistent with the Town’s 

published and defined goals on sustainability. In so doing, 

consideration shall be given to balancing environmental, economic and 

social impacts.  

4.11. Additional Rules:  In addition to the foregoing, Heritage shall at all times 

during the term hereof comply with all other reasonable rules and regulations which the 

Town may at any time or from time to time establish concerning the use of the Property; 

provided however, that any such rule or regulation so made shall not be inconsistent 

with any part of this Lease, and shall not unreasonably interfere with Heritage’s use and 

enjoyment of the Property. 
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4.12. Town’s Waiver of Interest in Personal Property:  The Town waives any 

right, title, or interest in any and all equipment, displays, furniture, fixtures, moveable 

non-permanent items and structures, and personal property owned by, loaned to, or 

leased to Heritage; and, said property shall, at all times, remain the property of 

Heritage, such entity that has loaned the property to Heritage, or such entity that has 

leased the property the Heritage.  The Town further waives any right that it may have to 

retain or distrain any of the property owned by, leased to, or leased by Heritage. 

ARTICLE 5 

5.1. Initial Term of This Lease:   Subject to Articles 5.2, 5.4, and 10.1 below, the 

term of this lease shall be for a period of Forty Five (45) years, with such term 

commencing on __________________ 2019, and ending on _____________, 

2064 (the “Initial Lease Term”), provided that all terms and conditions of this Lease 

shall have been complied with by Heritage, or unless sooner terminated pursuant to the 

terms hereof. 

5.2. Renewal of Terms of Lease:  Unless this Lease is sooner terminated pursuant 

to the terms hereof, at the end of the Initial Lease Term, this Lease shall automatically 

renew for successive periods of Twenty Five (25) years (hereinafter, each a “Renewal 

Lease Term”), provided that all terms and conditions of this Lease shall have been 

complied with by the Parties hereto, unless either Party hereto shall give the other a 

Notice of Termination as set forth in Article 5.3 below.  

5.3. Termination of this Lease:  The initial term of this lease shall expire on 

________________, 2064 (hereinafter, the “Initial Termination Date”).  The first 

Renewal Lease Term shall expire Twenty Five (25) years from the date of the Initial 

Termination Date, and subsequent Renewal Lease Terms shall expire each following 

twenty-five (25) year period.  If either Party hereto gives the other Party written notice 

of its intention not to renew this Lease not less than twelve (12) months prior to the 

Initial Termination Date or the end of any Renewal Lease Term, then this Lease shall 

expire on the Initial Termination Date or at the end of the applicable Renewal Lease 

Term, as the case may be. 

5.4. Ordinance Required:  This Lease is contingent upon the adoption of an 

Ordinance by the Town authorizing the execution and delivery of the Lease. 

5.5. Termination on Failure of Conditions:  If the conditions stated in Articles 4 

and 5.4  do not occur before December 31, 2024, then this Lease shall automatically 
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terminate, and neither Party hereto shall have any further rights or obligations 

hereunder.  

ARTICLE 6 

6.1. Quiet Enjoyment:  The Town hereby covenants that Heritage shall, during the 

Lease terms, enjoy peaceable and quiet possession of the Property, and shall have, hold, 

and enjoy the Property without suit, trouble, or hindrance from the Town, except as 

expressly required or permitted by this Lease.  The Town shall not interfere with the 

quiet use and enjoyment of the Property by Heritage during the Lease Term, so long as 

the Initial Lease Term or any Renewal Lease Term shall be in effect and all obligations 

of Heritage hereunder, have been fulfilled. 

ARTICLE 7 

7.1. Required Property Insurance:  During the Initial Lease Term and any 

Renewal Lease Term, Heritage shall keep buildings and structures located on the 

Property insured against loss or damage by fire, wind, flood (to the extent of any 

available federal flood insurance program), and all other perils as are typically insured 

against by commercial establishments operating in Beaufort County, South Carolina, to 

the extent of the value thereof.  Heritage shall not be required to maintain such 

insurance on structures such as docks, benches, and picnic sheds.  The Town shall be 

named as an additional insured on this policy or these policies. 

7.2. Required Liability Insurance:  During the Initial Lease Term and any 

Renewal Lease Term, Heritage shall maintain in full force and effect comprehensive 

general public liability insurance with minimum bodily injury, death, and property 

damage, per occurrence, of FIVE MILLION ($5,000,000.00) DOLLARS insuring 

against any and all liability of Heritage with respect to its occupants and use of the 

Property and all of the improvements, structures, and buildings on the Property, or 

arising out of the maintenance, use, or occupancy thereof by Heritage.  In addition to all 

other coverages, and if available, such insurance policy or policies shall specifically 

insure the performance by Heritage of the hold harmless and indemnity provisions set 

forth in Article 3.4 of this Lease. 

7.3. Policy Form:  All policies of insurance provided for herein shall be issued by 

insurance companies with a general policyholders’ rating not less than A, and a financial 

rating of AAA as rated in the most current available “Best’s Insurance Reports”, and 

qualified to do business in the State of South Carolina, and shall be issued in the names 
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of the Town, Heritage, and such other persons or firms as the Town reasonably specifies 

from time to time.  Such policies shall be for the mutual and joint benefit and protection 

of the Town, Heritage, and others hereinabove mentioned, and executed copies of such 

policies of insurance or certifications thereof shall be delivered to the Town within ten 

(10) days after delivery of possession of the Property to Heritage and thereafter within 

thirty (30) days prior to the expiration of the term of each such policy.  All public 

liability and property damage policies shall contain a provision that the Town, although 

name as an insured, shall nevertheless be entitled to recovery under said policies for any 

loss occasioned to it, its servants, agents, and employees by reason of the negligence of 

Heritage.  As often as any such policy shall expire or terminate, renewal or additional 

policies shall be procured and maintained by Heritage in like manner and to like extent.  

All policies of insurance delivered to the Town must contain a provision that the 

company writing said policy will give the Town twenty (20) days’ notice in writing in 

advance of any cancellation or lapse or the effective date of any reduction in the 

amounts of insurance.  All public liability, property damage and other casualty shall be 

written as primary policies, not contributing with and not in excess of coverage that the 

Town may carry. 

7.4. Failure of Heritage to Obtain Insurance:  If Heritage fails to procure or 

maintain any insurance required by this Article 7, or fails to carry insurance required by 

law or governmental regulations, then the Town may, but without obligation to do so, at 

any time and from time to time without notice, procure such insurance and pay the 

premiums therefor, in which event Heritage shall repay the Town all sums so paid by the 

Town, together with interest thereon as provided in Article 11 hereof, and any incidental 

costs or expenses incurred by the Town in connection therewith, within ten (10) days 

following the Town’s written demand to Heritage for such payment. 

ARTICLE 8 

8.1. Assignment Prohibited:  This Lease shall not be assigned by Heritage. 

8.2. Sublease of the Property:  Heritage shall not sublet any part of the Property, 

without the prior written approval of the Town Manager acknowledging that the 

sublease complies with the Permitted Use, which approval by the Town Manager shall 

not be unreasonably withheld.  For the purpose of this Lease, a sublease of the Property 

is any lease by Heritage of any part of the Property to a third party for a period that 

exceeds six (6) months.  Any sublease must be in keeping with the Permitted Use.  

Nothing herein prohibits Heritage from contracting with subcontractors, licensees, 

vendors, or others in furtherance of the Permitted Use. 
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8.3. Other Encumbrances Prohibited:  Heritage shall not grant any easements, 

licenses, or rights-of-way encumbering, or enter into any agreement which would in any 

way affect or encumber, the title to the Property; provided, however, that the Town, as 

the Property owner, agrees to grant to Heritage or others, as the case may be, any 

easements, licenses, or rights-of-way that are necessary for Heritage to use the Property 

in accordance with, and in furtherance of, the Permitted Use, such as any easements, 

licenses, or rights-of-way for utility lines, on terms that are reasonably acceptable to the 

Town. If any request of Heritage contemplated in this Article 8 requires the adoption of 

an ordinance or other legislation, the failure of the Town to adopt any such ordinance or 

legislation shall not be deemed a breach of this Lease. 

ARTICLE 9 

9.1. Notices:  All notices, certificates, or other communications required hereunder 

shall be deemed delivered when delivered in person, or mailed by regular first class 

mail, postage prepaid, addressed as follows, or to such other addresses as may be 

designated, in writing, by the Parties: 

To the Town:  TOWN OF HILTON HEAD ISLAND 
Town Manager 
One Town Center Court  

Hilton Head Island, SC 29928 

With copy to:  Legal Department 
Town of Hilton Head Island 
One Town Center Court  
Hilton Head Island, SC 29928  
 

To Heritage:  Heritage Library Foundation 
2 Corpus Christi 
The Professional Building, Suite 100 

Hilton Head Island, SC 29928 

With copy to:  Benjamin T. Shelton 
Finger, Melnick & Brooks, P.A. 
35 Hospital Center Commons 
Suite 200 
Hilton Head Island, SC 29926 
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ARTICLE 10 

10.1. Events of Default Defined:  The following shall be Events of Default under 

this Lease: 

(a) Failure to Observe Requirements:  The failure of Heritage or the 

Town to observe or perform any covenant, condition, obligation or 

agreement contained in this Lease, required to be observed or 

performed, for a period of one hundred twenty (120) days after delivery 

of written notice specifying such failure and demand that it be 

remedied. 

(b) Dissolution of Heritage:  The dissolution, termination, or 

liquidation of Heritage, or the voluntary or involuntary commencement 

of any proceeding under any State or Federal law relating to 

bankruptcy, insolvency, assignment for the benefit of creditors, 

reorganization, readjustment of debtor any other form of creditor 

action or debtor relief, either by Heritage or against Heritage, or any 

change in the tax-exempt, not-for-profit status of Heritage. 

(c) Abandonment of the Property:  The abandonment of the Property 

by Heritage, or the discontinuance of operations at the Property by 

Heritage. 

(d) Use Inconsistent with this Lease or the Permitted Use:  Any 

use of all or any part of the Property or the structures and 

improvements thereon, other than in compliance with the Permitted 

Use, the Conceptual Site Plan (dated March 15, 2018), or this Lease 

without the approval of the Town Council. 

(e) Failure to Pay Amounts Due:  The failure to pay any sum due to 

the Town by Heritage under any provision of this Lease.  

10.2. Remedies on Default:  Whenever any Event of Default described in Article 

10.1 of this Lease shall have happened and continue for a period of one hundred twenty 

(120) days after delivery of written Notice of Default, the non-defaulting Party shall have 

the right to terminate this Lease.  If is the Town is the non-defaulting party, it may give 

notice to Heritage to vacate the Property, and may thereafter evict Heritage from the 

Property, take possession thereof, and exercise all the rights and remedies provided 

herein.  At any time within sixty (60) days after such Notice of Default and demand, 
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either Party may initiate a mandatory, non-binding mediation proceeding, which shall 

be completed within one hundred twenty (120) days of the date of the Notice of Default.  

In no event shall enforcement by the Town of its rights under this Article 10 cause 

Heritage to be relieved of any of its obligations set forth in this Lease. 

10.3. No Remedy Exclusive:  No remedy conferred upon or reserved to the Parties is 

intended to be exclusive, and every such remedy shall be cumulative and shall be in 

addition to every other remedy hereunder now or hereafter existing at law or in equity.  

No delay or omission to exercise any right or power accruing upon any default shall 

impair any such right and power and such right and power may be exercised from time 

to time and as often as may be deemed expedient in the sole discretion of the Parties. 

10.4. Waivers:  If any agreement contained herein is breached by either Party and 

thereafter waived by the other Party, such waiver shall be limited to the particular 

breach so waived and shall not be deemed to waive any other breach hereunder. 

10.5. Agreement to Pay Attorney’s Fees and Expenses:  If either Party hereto 

defaults under any of the provisions hereof, and the non-defaulting Party employs 

attorneys, or incurs other expenses for the enforcement of the performance or 

observance of any obligation or agreement on the part of the defaulting Party, the 

defaulting Party agrees that it shall pay, on demand, the reasonable fees of such 

attorneys and  such other expenses so incurred by the non-defaulting Party in the 

enforcement of its rights hereunder. 

10.6. Discontinuance of Proceedings:  In case either Party hereto has proceeded 

to enforce any right under this Lease, and such proceedings shall have been 

discontinued or abandoned for any reason, then and in every such case the Town and 

Heritage shall be restored respectively to their several positions and rights hereunder, 

and all rights, obligations, remedies, and powers of the Town and Heritage shall 

continue as though no such proceeding had been taken. 

ARTICLE 11 

11.1. Interest on Past Due Obligations:  Whenever under any provisions of this 

Lease Heritage shall be obligated to make any payment or expenditure to the Town, or 

to do any act or thing, or to incur any liability whatsoever, and Heritage fails, refuses, or 

neglects to perform as herein required, the Town shall be entitled, but shall not be 

obligated, to make any such payment or expenditure, or do any such act or thing, or to 

incur any such liability, all on behalf and at the cost and for the account of Heritage, and 
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in such event the amount thereof with interest thereon as hereinafter provided shall be 

deemed due upon demand for payment thereof by the Town.  Any amount due from 

Heritage to the Town under this Lease which is not paid when due shall bear interest at 

the Applicable Federal Rate as established by the Internal Revenue Service from the 

date due until paid, unless otherwise specifically provided herein, but the payment of 

such interest shall not excuse or cure any default by Heritage under this Lease. 

ARTICLE 12 

12.1. Binding Effect:  This Lease shall inure to the benefit of and shall be binding 

upon Heritage and the Town. 

12.2. Amendment, Changes, and Modifications:  Except as otherwise provided 

herein, this Lease may not be amended, changed, modified, or altered without written 

consent of both Parties hereto. 

12.3. Severability:  If any provision of this Lease is held invalid or unenforceable by 

any court of competent jurisdiction, such holding shall not invalidate or render 

unenforceable any other provision hereof. 

12.4. Execution in Counterparts:  This Lease may be simultaneously executed in 

several counterparts, each of which shall be an original and all of which shall constitute 

but one and the same instrument. 

12.5. Applicable Law:  This Lease shall be governed by and construed in accordance 

with the laws of the State of South Carolina. 

12.6. Captions:  The captions or headings herein are for convenience only and in no 

way define, limit, or describe the scope or intent of any provisions or sections of this 

Lease. 

12.7. Recording:  Either Party may record a short form memorandum of this Lease in 

the Office of the Register of Deeds for Beaufort County, South Carolina. 

12.8. No Agency:  The Parties hereto intend only to provide for a Lease of real 

property as provided herein, and affirmatively state that no master/servant, 

principal/agent, or employer/employee relationship is created by this Lease.  Nothing 

herein creates any relationship between the Town and Heritage other than that which is 

expressly stated herein.  No employee, volunteer, or agent of Heritage shall be 
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considered an employee or agent of the Town for any purpose whatsoever and none 

shall have any status, right or benefit of employment with Town. 

12.9. Plural/Singular:  Where appropriate, the use of the singular herein shall 

include and be deemed to be the plural, and the use of the plural herein shall be deemed 

to include the singular. 

12.10. No Third Party Beneficiaries:  The Parties hereto affirmatively represent that 

this Lease is made solely for the benefit of the Parties hereto and not for the benefit of 

any third party who is not a signature Party hereto.  No person or entity other than the 

Town and Heritage shall have any enforceable rights hereunder, or have any right to the 

enforcement hereof, or any claim for damages as a result of any alleged breach hereof. 
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In Witness whereof, the Parties hereto, by and through their duly authorized 

officers, have set their hands and seals as of this _______ Day of 

____________________, 2019. 

 
 
WITNESSES: THE TOWN OF HILTON HEAD 

ISLAND, SOUTH CAROLINA 
 
 

 

By: _________________________(L.S.) 

John McCann, Mayor 
 

 

Attest: _______________________(L.S.) 

Stephen G. Riley, ICMA-CM 

 Town Manager 
 
 
 
 
 
WITNESSES: HERITAGE LIBRARY FOUNDATION 

 

 

By: _________________________(L.S.) 
__ 

Authorized Signatory 
 
 

________________________ Attest: _______________________(L.S.) 

_________________, Secretary 
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EXHIBIT B 
 

HERITAGE LIBRARY 
 

Saint Luke’s Parish Zion Chapel of Ease History Park  
Project Description 

 
Foreword 
 
 This plan, and the estimates associated with it, will confine itself to existing Zion Chapel 
of Ease land owned by the Heritage Library at the present time.  The potential exists, given the 
cooperation and support of the Town of Hilton Head Island (TOHHI), for an expansion of the 
park and its facilities to adjacent historic property owned by the town.  Any suggestions made in 
this proposal concerning boundaries or facilities beyond those on Heritage Library-owned land 
should be recognized as outside the scope of work anticipated or described in the first two phases 
of this proposal. 
 
Rationale 
 
 The real connection between the site of the proposed St Luke’s Parish Zion Chapel of 
Ease History Park (SLP ZCOEHP) and the modern St Luke’s Church is both historical and 
contemporary.  The Zion Chapel of Ease (ZCOE) of Hilton Head was the first satellite chapel 
built in St Luke’s Parish after St Luke’s Anglican Church was erected in Okatie in 1776. 
 
 Originally proposed around 1780 by Hilton Head planters Captain John Stoney and Isaac 
Fripp, the construction of the ZCOE began in 1786 following the end of the Revolutionary War 
and was completed in 1788.  The formal consecration of the Chapel and its cemetery occurred in 
1833 and occasioned the ordering of a silver communion service from a well-known London 
silversmith (Barnard Brothers) by the parishioners.  The communion service was received the 
following year, including two chalices with the inscription, “Zion Chapel, Hilton Head, 1834.”  
Church services were conducted there continuously until the Union invaded Hilton Head Island 
in November, 1861, at which time the chapel fell into disuse until the departure of the occupying 
Federal forces in September 1868.  When the Reverend John Jenkins Stoney returned to Hilton 
Head Island to resume services at the chapel after the departure of the Union forces, he found the 
structure and its contents had disappeared, including the silver communion service. 
 
 Sometime prior to 1963, a man who purchased two silver goblets from a Philadelphia 
antique shop as a wedding present for his daughter, discovered they contained the “Zion Chapel, 
Hilton Head, 1834” inscription as he was cleaning and polishing them.  On a 1963 trip south, the 
man detoured into Beaufort for the purpose of returning the chalices to the St Luke’s Parish 
office there.  The following year, in time for its inaugural communion services on Christmas Eve 
1964, the chalices were returned to the new St Luke’s Church on Pope Avenue in Hilton Head 
and have been used continuously in its communion services there from that time until the present 
day. 
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 The proposed name of the Saint Luke’s Parish Zion Chapel of Ease History Park is 
intended to both symbolically re-establish the historical connection and to conceptually re-open 
the potential for a contemporary utilization of the site for special ceremonial observances by St 
Luke’s Church. 
 
Ancillary Benefits 
 
 The SLP ZCOEHP will accrue to the direct benefit of the TOHHI as an enhancement of 
the value of its historic sites.  It will feature, in addition to the Baynard Mausoleum which is the 
oldest standing structure on Hilton Head Island, the Island’s only publicly-accessible site with 
visible vestiges linking it to the Revolutionary War period.  The only other known historic site 
with ties to the Revolution is the Stoney-Baynard Ruins which lies within the confines of Sea 
Pines Plantation.  As our country nears the 250th anniversary celebration of the 1776 American 
Revolution (2026-2033),  historic sites relating to the Revolutionary War period will assume a 
significantly more influential and prominent position as drivers of cultural-heritage tourism.   
 
 Additionally, the site is the location of the only communal cemetery for whites on the 
Island prior to the opening of Six Oaks Cemetery in Sea Pines.  Stories of Hilton Head planters 
and ZCOE parishioners, notably the Baynard, Kirk and Stoney families, members of whose 
remains are or were interred in the cemetery, can be tied constructively to the story of slavery 
and the African-American experience of the Plantation Era, as well as to indigo and cotton 
cultivation on Hilton Head.  This interpretive connection will also contribute to the site’s 
increasing relevance as a precursor to the Reconstruction period which will be promoted via 
development of the National Monument to Reconstruction in Beaufort County.   It is also likely 
that the increasing focus on the Mitchelville site will contribute to the attractiveness of the SLP 
ZCOEHP site as part of the overall story of Hilton Head Island history prior to the 20th Century. 
 
  Therefore, the proposed SLP ZCOEHP will better enable the town to capitalize in a 
significant way on the upsurge in cultural-heritage tourism due to its adding the Revolutionary 
War period to the public portfolio of TOHHI historic sites, and it will also provide the town with 
a unique and centrally-located public site for educational outreach and guided reflection relative 
to the pre-Twentieth Century periods in our history. 
 
Project Description 
 
 The creation of the SLP ZCOEHP will include the restoration of existing facilities 
(Baynard Mausoleum, Mausoleum fencing and perimeter walkway, Kirk plot fencing, and grave 
markers), the installation of new facilities (Perimeter fencing, video security, lighting, water 
supply, restrooms and kiosks with interpretive signage), and the re-creation of some previously 
existing facilities (exterior and interior doors on the Mausoleum, a replica Chapel of Ease on or 
near its original site, and chapel interior fixtures) 
 
 Explicitly outside the above-described scope, and dependent on TOHHI cooperation and 
support and on the utilization of adjacent town-owned land(s), the following may be able to be 
additions to and enhancements of the SLP ZCOEHP plans: 

a) Additional parking areas 
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b) Main visitor pavilion with interpretive signage 
c) Replica Militia Muster House in corner parcel 
d) Improvement of vehicular traffic ingress and egress and accessibility to TOHHI pathways 
e) Wooden dock/observation platform with Broad Creek Headwaters overlook and 

interpretive signage 
 
Project Sequencing 
 
 It is anticipated that the project will be completed and funded in phases.  While the 
following phases and work elements are presented in sequential fashion, certain work can be 
completed along parallel timelines provided the funding has been secured. Phase I will focus on 
the Baynard Mausoleum restoration and related elements, work for which funding has already 
been secured and for which estimates have been gathered.  Phase II will include elements which 
are focused on Heritage Library-owned land site restoration and protection, work for which 
estimates have not yet been gathered and for which funding must yet be secured.  This phase of 
work will be heavily dependent on grants.  Phases III and IV will contain elements deemed 
highly advantageous, but not absolutely necessary, for the operation of the site and for which 
estimates and funding must be secured.  Certain of the Phase III elements may also be 
approached as part of any expansion planning and dependent to one degree or another on TOHHI 
cooperation. 
 
Already Completed 

• Engineering Study 
• Electrical Service 
• Learning Center (benches, platform) 

 
Phase I 

1) Mausoleum restoration - UNDERWAY 
a. Roof and structural restoration 
b. Mausoleum perimeter fencing restoration 
c. Perimeter walkway excavation and restoration 

2)  Grave marker restoration (may include excavation of horizontal markers covered by dirt) 
3)  Mausoleum doors replacement 
4)  Mausoleum exterior sandstone treatment to retard further degradation (if possible) 

 
Phase II 

5)  Additional archaeology studies 
6)  Cemetery grounds Perimeter fencing 
7)  Kirk plot fencing restoration 
8)  Water supply and Sewer connection 
9)  Landscaping and Pathway installation 
10) Security (video, motion-activated, infra-red) 
11) Gate access-monitoring mechanism  
12) Replica Chapel 
13) Benches, altar and internal fixtures 
14) Vestibule Wall replacement and Crypt Cover (clear glass or plexiglass) 
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15) Interpretive signage (6 locations) 
16) Covered Kiosk construction  
17) Lighting 
18) Restrooms 

 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 
 
Phase III (Dependent on TOHHI Cooperation and Support) 

19) Drive-through ingress (from Mathews Dr) and egress roadway and bicycle lane 
20) Pavilion shelter-Welcome kiosk with interpretive signage (Plantation period and 

Plantation life information) 
21) Increased Parking Area(s) 
22) Replica Militia Muster House with interpretive sign 

 
Phase IV (Dependent on TOHHI Cooperation and Support) 

23) Boardwalk, Dock and Overlook/Observation Platform with interpretive signage (Broad 
Creek history and Plantations) 



EXHIBIT C



ATTACHMENT B



Town Government Center 

One Town Center Court          Hilton Head Island          South Carolina          29928 

Phone: 843.341.4700          Fax: 843.842.7728 

 

TOWN OF HILTON HEAD ISLAND 

Executive Department 
 

 
 

 

TO: Town Council 

VIA Stephen G. Riley, ICMA-CM, Town Manager 

FROM:  Josh Gruber, Assistant Town Manager 

DATE: March 11, 2019 

SUBJECT: Town Council 2019 Annual Priorities 
 

Town Council made no changes to the proposed Town Council 2019 Annual Priorities as a result of 
the meeting on March 5, 2019.  

 



2019 TOWN COUNCIL PRIORITIES 

I. Construct Celebration/Coligny Park 

II. Introduce US 278 Gateway Corridor Project to 

Community & Solicit Input 

III. Facilitate Mitchelville / Gullah-Geechee Cultural 

Preservation 

IV. Review & Update Comprehensive Plan 

V. Determine the Most Effective & Appropriate Role in 

Workforce Development 

Town Council Priorities Presentation 

(http://www.hiltonheadislandsc.gov/council/TCWorkshopGo

als-PrioritiesPresentation2019.pdf) 

http://www.hiltonheadislandsc.gov/council/TCWorkshopGoals-PrioritiesPresentation2019.pdf
http://www.hiltonheadislandsc.gov/council/TCWorkshopGoals-PrioritiesPresentation2019.pdf


A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA TO APPROVE THE HILTON HEAD ISLAND FIRE 

RESCUE STRATEGIC PLAN 
 
WHEREAS, a community driven strategic planning process was implemented in 2018 to 

provide Hilton Head Island Fire Rescue with strategic priorities over the next five-years; and  
 
WHEREAS, a Fire Rescue Master Plan or Strategic Plan was adopted in 1998, 2004 and 

most recently in 2013; and 
 
WHEREAS, a strategic plan will provide Fire Rescue with a management tool to focus 

resources and time towards goals and objectives that provide a continuous improvement model for 
the department; and 

 
WHEREAS, the Fire Rescue Strategic Plan identified six strategic goals, which include: 
 
1. Create the appropriate staffing model to fulfill the needs of the department and best 

serve the community; 
2. Enhance the professional development of our personnel to meet the needs of 

organization and community; 
3. Improve the community outreach programs to promote our message to the community; 
4. Enhance emergency communications through recognized best practices and regulations 

to meet organizational needs;  
5. Improve the quality of EMS care on Hilton Head Island; 
6. Enhance information technology systems to support the mission and improve 

efficiencies; and 
 
WHEREAS, the goals listed in the strategic plan were developed from community 

stakeholders expectations and internal stakeholder feedback with the aim to enhance the level of 
service to the community by addressing the plan initiatives through efficient and effective methods 
and processes; and  

 
NOW, THEREFORE BE IT, AND IT HEREBY IS RESOLVED BY THE TOWN 
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT 
the Hilton Head Island Fire Rescue Strategic Plan has been approved in order to support and 
promote a continuous improvement model for Fire Rescue. 
 
MOVED, APPROVED, AND ADOPTED ON THIS 19th DAY OF MARCH, 2019. 
 
 
      ____________________________  
      John J, McCann, Mayor 
ATTEST: 
 
______________________________________  
Krista M. Wiedmeyer 



 
 
APPROVED AS TO FORM: 
 
__________________________________   
Curtis L. Coltrane, Town Attorney 
 
 
Introduced by Council Member: ____________________________   
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1 See Definition, Purpose, and Benefits of Strategic Planning (Bryson 8) 
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Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 
 
 
 
 
 

 
TO: Stephen G. Riley, ICMA-CM, Town Manager 
VIA: 
VIA: 
FROM: 
DATE: 

Shawn Colin, Director of Community Development 
Jennifer Ray, Deputy Director of Community Development 
Marcy Benson, Senior Grants Administrator 
March 7, 2019 

SUBJECT: HUD/CDBG Entitlement Program 2017 Annual Action Plan Amendment 
 
Recommendation:  
Staff requests approval by resolution of the attached program year 2017 Annual Action Plan substantial 
amendment as required by the U.S. Department of Housing and Urban Development (HUD) for 
participation in the Community Development Block Grant (CDBG) Entitlement Program.   

 
Summary: 
Town staff recommends replacing the Cobia Court dirt road paving project listed in the 2017 Annual 
Action Plan with a playground replacement project at the Island Recreation Center located at 20 
Wilborn Road.  This action is needed to meet the HUD requirement for timeliness expenditure of 
CDBG funds and not jeopardize future CDBG funding.  This change also supports the goal of the Five 
Year Consolidated Plan to use CDBG funds for public facilities improvements in low-and-moderate 
income areas within the Town’s jurisdiction.  This action is considered a substantial amendment to the 
2017 Annual Action Plan.   
 
Background: 
In February 2019 HUD accepted the Town’s amended Five Year Consolidated Plan.  The amended 
Five Year Consolidated Plan lists broad project activity categories encompassing projects that could 
include public facilities & improvements, housing activities and other real property improvements for 
the remaining years of the plan.  Due to the HUD requirement for timeliness expenditure of CDBG 
funds and difficulty acquiring right-of-way for the Cobia Court dirt road paving project, Town staff is 
recommending a substantial amendment of the 2017 Annual Action Plan.  This amendment will 
replace the Cobia Court project with a playground replacement project at the Island Recreation Center.  
This replacement project will be ready to begin within the timeframe needed to meet the HUD 
timeliness requirement and not preclude additional projects within the approved Census tracts in the 
near future with remaining and future CDBG funds. 
 
The Town’s Citizen Participation Plan, which guides the development of or changes to the 
Consolidated Plan and Annual Action Plans, defines a substantial amendment as when activities are to 
be added, deleted, or substantially changed in terms of purpose, scope, location or beneficiaries. 
 
The draft Fiscal Year 2017 Annual Action Plan substantial amendment was released to the public on 
February 15, 2019 for a 30 day public comment period.  A public meeting to solicit input on the 
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Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4757     ♦     (FAX) 843-842-8908 

substantial amendment was held on February 27, 2019.  Comments were received during the public 
meeting related to the types of projects or programs eligible for CDBG funding, reasons why the 
playground project was selected and timeliness compliance with HUD requirements.  The public 
comment period ends March 17, 2019.  Any comments received between the March 7, 2019 Town 
Council agenda item deadline and close of the public comment period will be brought forth at the 
March 19, 2019 Town Council meeting and included in the final submittal document to HUD.  
 
Upon submission of the Fiscal Year 2017 Annual Action Plan substantial amendment HUD will review 
the plan and if satisfactory an acceptance notice will be issued.   
 



A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA TO APPROVE THE COMMUNITY DEVELOPMENT 

BLOCK GRANT (CDBG) ENTITLEMENT PROGRAM FISCAL YEAR 2017-2018 
(PROGRAM YEAR 2017) ANNUAL ACTION PLAN SUBSTANIAL AMENDMENT 

 
WHEREAS, in February, 2019 the amended Town of Hilton Head Island CDBG Five 

Year Consolidated Plan for program years 2015-2019 detailing goals and objectives to be 
implemented to address community needs in low-and-moderate income areas within the Town’s 
jurisdiction was accepted by the United States Department of Housing and Urban Development 
(HUD); and 

 
WHEREAS, as an entitlement community, the Town must prepare and submit an Annual 

Action Plan detailing activities to be undertaken during the fiscal year 2017 – 2018 (program year 
2017) to address goals and objectives outlined in the Five Year Consolidated Plan; and 

 
WHEREAS, for fiscal year 2017 – 2018 (program year 2017) the Town was allocated a 

CDBG award of $200,781 to carry out activities that meet one of three National Objectives, as 
described by HUD; and 

 
WHEREAS, in order to meet HUD required timeliness expenditures for Fiscal Year 2017 

– 2018 CDBG funds; and  
 
WHEREAS, the Town’s Citizen Participation Plan defines a substantial amendment to an 

Annual Action Plan as when activities are to be added, deleted, or substantially changed in terms 
of purpose, scope, location or beneficiaries; and 

 
WHEREAS, the Fiscal Year 2017 – 2018 (program year 2017) Annual Action Plan 

substantial amendment is compatible with the HUD approved Five Year Consolidated Plan for 
program years 2015 - 2019; and 

 
WHEREAS, the Town has adhered to the public participation requirements set forth in the 

Citizen Participation Plan in the development of the substantial amendment to the Fiscal Year 
2017-2018 (program year 2017) Annual Action Plan; and 

 
WHEREAS, a public meeting and 30 day public comment period for the Fiscal Year 2017 

– 2018 (program year 2017) Annual Action Plan substantial amendment were conducted for citizen 
input and review; and  

 
WHEREAS, the Town Manager is authorized to submit the Fiscal Year 2017 – 2018 

(Program Year 2017) Annual Action Plan substantial amendment to the United States Department 
of Housing and Urban Development for their review and acceptance;  

 
NOW, THEREFORE BE IT, AND IT HEREBY IS RESOLVED BY THE TOWN 
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT 
The Community Development Block Grant Entitlement Program Fiscal Year 2017 – 2018 
(Program Year 2017) Annual Action Plan substantial amendment as submitted in the attachment 



to this resolution be approved and submitted to the United States Department of Housing and 
Urban Development. 
 
 
MOVED, APPROVED, AND ADOPTED ON THIS 19th DAY OF MARCH 2019. 
 
 
 

 
      ____________________________  
      John J. McCann, Mayor 
ATTEST: 
 
______________________________________  
Krista M. Wiedmeyer, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
__________________________________   
Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member: ____________________________   
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Amended Sections of  

2017 Annual Action Plan 

 

The following sections of the 2017 Annual Action Plan have been revised to reflect the proposed 

amendment.   

 

 AP-05 Executive Summary (Pages 3 – 5) 

 

 PR-05 Lead & Responsible Agencies (Page 6) 

 

 AP-12 Participation (Pages 12 and 17) 

 

 AP-15 Expected Resources (Pages 18-19) 

 

 AP-20 Annual Goals & Objectives (Page 20) 

 

 AP-35 Projects (Page 21) 

 

 AP-38 Projects Summary (Page 22) 
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The Town of Hilton Head Island Fiscal Year 2017 - 2018 Annual Action Plan is being revised.  The location 

specific Cobia Court paving project is being replaced with a playground upgrade project at the Island 

Recreation Center located at 20 Wilborn Road.  This location is within the low and moderate income 

Census Tract 105. 

Executive Summary  

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b) 

1. Introduction 

The Fiscal Year 2017 – 2018 (Program Year 2017) Annual Action Plan represents the third year 
of the Town of Hilton Head Island’s Consolidated Plan for the Fiscal Years 2015- 2019 (Con Plan) 
as approved by Town Council and accepted by the U.S. Department of Housing and Urban 
Development (HUD).  The Action Plan is the Town of Hilton Head Island’s application for the 
HUD Community Development Block Grant (CDBG) entitlement program and identifies the 
proposed project to be funded during the Town’s 2017 – 2018 fiscal year.  Due to circumstances 
preventing timely completion of the Cobia Court paving project originally submitted with this 
Annual Action Plan a substantial amendment is necessary.  This amendment proposes to 
replace the Cobia Court paving project with a playground upgrade project at the Island 
Recreation Center.  The location of the Island Recreation Center is within the low and moderate 
income Census Tract 105.  This Census tract meets the 50% or higher low and moderate 
beneficiary requirement stipulated in CDBG regulations. 

The purpose of the Town of Hilton Head Island Action Plan is to preserve and revitalize 
primarily low and moderate income neighborhoods to enhance the quality of life for Hilton 
Head Island residents and address priority community public services, community 
development, economic development, and redevelopment needs within applicable local, state, 
and federal statutes and regulations.  The Action Plan outlines the priorities by which the Town 
of Hilton Head Island’s CDBG program funds will be invested over fiscal year 2017 – 2018 
(program year 2017) to achieve specific HUD objectives. 

It is important to note the Consolidated Plan listed the highest priority need as public facilities 
and improvements and consequently goals and strategies to be achieved over the 2015 – 2019 
period were identified in low and moderate income neighborhoods. 

2. Summarize the objectives and outcomes identified in the Plan   

The Town’s goals for the fiscal year 2017-2018 (program year 2017) period focus on 
neighborhood revitalization efforts by providing a playground upgrade at the existing Island 
Recreation Center.  The plan provides a guide for the Town of Hilton Head Island‘s allocation of 
CDBG Program funding for the program year 2017 planning period.  The goals focus on priority 
needs and targets available resources designed to meet those needs.  The needs include public 
improvements and facilities for low and moderate-income persons.  The primary emphasis of 
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the goals is the continuance of maintaining and improving the quality of life of low and 
moderate-income residents.  The project selected for CDBG funding in this Action Plan will be 
managed efficiently and in compliance with program requirements. 

3. Evaluation of past performance  

Fiscal year 2016-2017 was the second year the Town of Hilton Head Island participated in the 
CDBG Entitlement Program and the Town continues to monitor and evaluate the performance 
of the program while ensuring regulatory compliance.  The Town of Hilton Head Island 
recognizes the evaluation of past performance is critical to ensuring CDBG funded activities are 
implemented in an effective manner and align with established strategies and goals. 

In the First Consolidated End-of-Year Review HUD’s annual assessment determined during the 
2015 program year the Town of Hilton Head Island achieved an acceptable level of 
accomplishment to demonstrate it had administered its CDBG program in accordance with Title 
I of the Housing and Community Development Act of 1974, as amended; and the National 
Affordable Housing Act of 1990, as amended; and applicable laws and implementing 
regulations. 

4. Summary of Citizen Participation Process and consultation process  

The Town of Hilton Head Island conducted a public meeting on November 29, 2016 to solicit 
input from citizens on community development needs.  A public meeting notice was published 
in the local newspaper, The Island Packet, seven days preceding the public meeting in addition 
to being posted on the Town of Hilton Head Island website.  A presentation including an 
overview of the CDBG Entitlement Program, purpose of the Action Plan, estimated funding 
amount and discussion of community needs, was provided.   

A draft Action Plan was released to the public on January 16, 2017 for a 30 day public comment 
period.  There were no public comments received during the 30 day comment period.  
Following this public comment period the draft Action Plan was presented at the Town of Hilton 
Head Island Town Council meeting on July 18, 2017 for review and comment.  Public comments 
were solicited during this meeting and none were received.  After hearing no comments Town 
Council unanimously approved a resolution to authorize the Town manager to submit the Fiscal 
Year 2017-2018 (Program Year 2017) Annual Action Plan to HUD. 

An amended draft of the Fiscal Year 2017-2018 Annual Action Plan was released to the public 
on February 11, 2019 for a 30 day public comment period.  During this public comment period 
the Town of Hilton Head Island scheduled a public meeting on February 27, 2019 to accept 
public comments on the draft amended Fiscal Year 17-18 Annual Action Plan.  All comments will 
be accepted for staff review and incorporated into the final plan submittal to HUD. 

5. Summary of public comments 

During the November 29, 2016 public meeting to solicit input for the Fiscal Year 2017 – 2018 
(Program Year 2017) Action Plan Town staff provided a presentation describing the Community 
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Development Block Grant Entitlement Program, the estimated amount of funding available for 
program year 2017 and the types of eligible projects.  The purpose of the Annual Action Plan 
and the projects listed in the 2015 – 2019 Consolidated Plan were discussed. 

Public comments were taken and the meeting attendee was asked to comment on community 
needs.  The following needs were identified in the attendee’s comments: 

* Paving of local neighborhood dirt roads 

* Drainage improvements after dirt road paving projects completed 

* Public improvement category is best category for use of funds 

Public comments were solicited during the 30 day public comment period from January 16, 
2017 through February 15, 2017 and at the July 18, 2017 Town Council meeting.  No comments 
were received during the 30 day public comment period or at the July 18, 2017 Town Council 
meeting. 

A copy of the November 29, 2016 public meeting minutes and attendance sign-sheet and a 
summary of all public comments are attached to this Action Plan. 

Public comments related to the amended Fiscal Year 2017 – 2018 Annual Action plan received 
during the February 11, 2019 through March 13, 2019 public comment period will be accepted 
for staff review and incorporated into the final plan submittal to HUD. 

 

6. Summary of comments or views not accepted and the reasons for not accepting them 

All comments were taken into consideration in preparing the Action Plan.  The Town of Hilton 
Head Island reviewed all comments for common and recurring themes. 

 

7. Summary 

The Town of Hilton Head Island Action Plan outlines priorities by which the Town of Hilton Head 
Island’s CDBG program funds will be invested over fiscal year 2017-2018 (program year 2017) to 
achieve specific HUD objectives.  The Town will use CDBG program funds to leverage other 
public investment to address the Town’s priority need to provide public improvements for 
primarily low and moderate income neighborhoods. 
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PR-05 Lead & Responsible Agencies – 91.200(b) 

1. Agency/entity responsible for preparing/administering the Consolidated Plan 

Describe the agency/entity responsible for preparing the Consolidated Plan and those 

responsible for administration of each grant program and funding source. 

Agency Role Name Department/Agency 

CDBG Administrator Town of Hilton Head Island Community Development 
Department 

   
Table 1 – Responsible Agencies 

 
Narrative (optional) 

The Town of Hilton Head Island incorporated as municipality in 1983 and has a Council – 
Manager form of government.  The Town of Hilton Head Island is comprised of an 
administrative/legal division, administrative services, community development, executive, 
finance, fire & rescue, human resources, municipal court, and public projects & facilities 
departments. 

The Town of Hilton Head Island Community Development Department will be the lead 
department for the administration of the CDBG program.  Town staff has been an integral part 
of development of the Action Plan by assessing the CDBG program, reviewing materials, 
regulations, and documentation on the Action Plan process.  The Town Manager, Town Director 
of Community Development, Town Director of Public Projects and Facilities, and Town Planning 
and Special Projects Manager will oversee the preparation and administration of the Action 
Plan. 

 

Consolidated Plan Public Contact Information 

Town of Hilton Head Island Community Development Department 
Marcy Benson, Senior Grants Administrator 
1 Town Center Court 
Hilton Head Island, SC 29928 
Telephone: (843)341-4689 
FAX: (843) 842-8908 
Email: marcyb@hiltonheadislandsc.gov
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AP-10 Consultation – 91.100, 91.200(b), 91.215(l) 

1. Introduction 

Provide a concise summary of the jurisdiction’s activities to enhance coordination between 

public and assisted housing providers and private and governmental health, mental health 

and service agencies (91.215(l)) 

The Beaufort Housing Authority services all of Beaufort County, South Carolina, including the 
Town of Hilton Head Island.  Within the jurisdiction of the Town of Hilton Head Island the 
Beaufort Housing Authority operates one (1) public housing facility containing 80 units which 
provide housing to 190 family members. 

The Town of Hilton Head Island participates in the Lowcountry Affordable Housing Coalition, 
which is under the auspices of Together for Beaufort County and the Beaufort County Human 
Services Alliance.  This coalition consists of governmental entities, non-profit and private 
organizations striving to make housing more affordable in the Beaufort County area.  The 
coalition has a focus on assisting residents of Beaufort County and serves as a forum for 
member organizations to share ideas, coordinate projects and foster interagency cooperation.  
With support from the Beaufort County Human Services Alliance resources are pooled and 
community needs are addressed in the areas of economy, education, poverty, and 
health/environmental issues. 

Describe coordination with the Continuum of Care and efforts to address the needs of 

homeless persons (particularly chronically homeless individuals and families, families with 

children, veterans, and unaccompanied youth) and persons at risk of homelessness. 

The Lowcountry Homeless Coalition, based in Charleston, South Carolina is the Continuum of 
Care working to address the needs of the homeless in a seven county region of the South 
Carolina lowcountry. Annual point-in-time counts are conducted in the area; however, due to 
no homeless shelters operating in the Town of Hilton Head Island, there is no homeless data for 
the Town. 

Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in 

determining how to allocate ESG funds, develop performance standards for and evaluate 

outcomes of projects and activities assisted by ESG funds, and develop funding, policies and 

procedures for the operation and administration of HMIS 

The Town of Hilton Head Island Fiscal Year 2017-2018 Action Plan intends to use U.S. 
Department of Housing and Urban Development (HUD) resources to fund only Community 
Development Block Grant (CDBG) program projects and will not fund Emergency Solutions 
Grants (ESG) program projects; therefore no consultation related to the allocation of ESG funds 
was conducted. 



 

 Annual Action Plan ~AMENDED DRAFT~ 
 

9 

OMB Control No: 2506-0117 (exp. 07/31/2015) 

2. Describe Agencies, groups, organizations and others who participated in the process 

and describe the jurisdiction’s consultations with housing, social service agencies and other 

entities 

Table 2 – Agencies, groups, organizations who participated 

1 Agency/Group/Organization Beaufort Housing Authority 

Agency/Group/Organization Type Housing 

PHA 

Services - Housing 

Regional organization 

What section of the Plan was addressed by 

Consultation? 

Public Housing Needs 

Briefly describe how the 

Agency/Group/Organization was consulted. What 

are the anticipated outcomes of the consultation 

or areas for improved coordination? 

The Beaufort Housing Authority was 

consulted on housing needs via email and 

telephone correspondence.   

2 Agency/Group/Organization Lowcountry Homeless Coalition 

Agency/Group/Organization Type Services-homeless 

Regional organization 

What section of the Plan was addressed by 

Consultation? 

Homeless Needs - Chronically homeless 

Homeless Needs - Families with children 

Homelessness Needs - Veterans 

Homelessness Needs - Unaccompanied 

youth 

Briefly describe how the 

Agency/Group/Organization was consulted. What 

are the anticipated outcomes of the consultation 

or areas for improved coordination? 

The Lowcountry Homeless Coalition was 

consulted on homeless needs via email and 

telephone correspondence. 
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3 Agency/Group/Organization Beaufort County Human Services Alliance 

Agency/Group/Organization Type Housing 

Services - Housing 

Services-Children 

Services-Elderly Persons 

Services-Persons with Disabilities 

Services-Persons with HIV/AIDS 

Services-Victims of Domestic Violence 

Services-homeless 

Services-Health 

Services-Education 

Services-Employment 

Service-Fair Housing 

Services - Victims 

Health Agency 

Child Welfare Agency 

Other government - County 

Business and Civic Leaders 

What section of the Plan was addressed by 

Consultation? 

Homeless Needs - Chronically homeless 

Homeless Needs - Families with children 

Briefly describe how the 

Agency/Group/Organization was consulted. What 

are the anticipated outcomes of the consultation 

or areas for improved coordination? 

The Beaufort County Human Services 

Alliance was consulted on homeless needs 

during Lowcountry Affordable Housing 

Coalition meetings. 

4 Agency/Group/Organization Lowcountry Council of Governments 

Agency/Group/Organization Type Regional organization 

Planning organization 

What section of the Plan was addressed by 

Consultation? 

Public Housing Needs 

Homeless Needs - Chronically homeless 

Homeless Needs - Families with children 

Homelessness Needs - Veterans 

Homelessness Needs - Unaccompanied 

youth 

Economic Development 

Non-housing Community Development 

Needs 
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Briefly describe how the 

Agency/Group/Organization was consulted. What 

are the anticipated outcomes of the consultation 

or areas for improved coordination? 

The Lowcountry Council of Governments 

was consulted on housing, homeless and 

non-housing community development 

needs via email and telephone 

correspondence. 

 

Identify any Agency Types not consulted and provide rationale for not consulting 

Efforts were made to consult as broadly as possible with community stakeholders.  No 
particular agency types were excluded from participation.  Those that did not participate did so 
of their own volition. 

 

Other local/regional/state/federal planning efforts considered when preparing the Plan 

Name of Plan Lead Organization How do the goals of your 
Strategic Plan overlap with the 

goals of each plan? 

Continuum of Care Lowcountry Homeless Coalition The Lowcountry Homeless 
Coalition, based in Charleston, 
South Carolina, is the 
Continuum of Care working to 
address the needs of the 
homeless in a seven county 
region of the South Carolina 
lowcountry.  Annual point-in-
time counts are conducted in 
the area; however, due to no 
homeless shelters operating in 
the Town of Hilton Head Island, 
there is no homeless data for 
the Town. 

Town of Hilton Head Island 
Comprehensive Plan 

Town of Hilton Head Island Developed Action Plan in 
conjunction with elements of 
the Town of Hilton Head Island 
Comprehensive Plan. 

Table 3 – Other local / regional / federal planning efforts 

 

Narrative (optional) 

When necessary the Town of Hilton Head Island will establish collaborative efforts and 
partnerships with state and local government entities such as Beaufort County, the Lowcountry 
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Council of Governments and various State of South Carolina offices to ensure complete 
implementation of the Action Plan.
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AP-12 Participation – 91.105, 91.200(c) 

1. Summary of citizen participation process/Efforts made to broaden citizen participation 
Summarize citizen participation process and how it impacted goal-setting 
 
The Town of Hilton Head Island conducted a public meeting on November 29, 2016 to solicit 
input from citizens on community development needs.  A public meeting notice was published 
in the local newspaper, The Island Packet, seven days preceding the public meeting in addition 
to being posted on the Town of Hilton Head Island website.  A presentation including an 
overview of the CDBG Entitlement Program, purpose of the Action Plan, estimated funding 
amount and discussion of community needs, was provided.   

A draft Action Plan was released to the public on January 16, 2017 for a 30 day public comment 
period.  There were no public comments received during the 30 day comment period.   
Following this public comment period the draft Action Plan was presented at the Town of Hilton 
Head Island Town Council meeting on July 18, 2017 for review and comment.  Public comments 
were solicited during this meeting and none were received.  After hearing no comments Town 
Council unanimously approved a resolution to authorize the Town manager to submit the Fiscal 
Year 2017-2018 (Program Year 2017) Annual Action Plan to HUD. 

An amended draft of the Fiscal Year 2017-2018 Annual Action Plan was released to the public 
on February 11, 2019 for a 30 day public comment period.  During this public comment period 
the Town of Hilton Head Island held a public meeting on February 27, 2019 to accept public 
comments on the draft amended Fiscal Year 17-18 Annual Action Plan.  All comments will be 
accepted for staff review and incorporated into the final plan submittal to HUD. 
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Citizen Participation Outreach 
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Sort 
 Order 

Mode of 
 Outreach 

Target of 
 Outreach 

Summary of  
response/ 

attendance 

Summary of  
Comments 

received 

Summary of  
comments not 

accepted 
and reasons 

URL (If 
applica

ble) 

1 Public 
Meeting 

Non-
targeted/ 
broad 
community 

At the 
November 29, 
2016 public 
meeting there 
was 1 
attendee. 

Community 
needs 
identified 
were: 
* Paving of 
local 
neighborhood 
dirt roads 
* Drainage 
improvement
s after dirt 
road paving 
projects 
completed 
* Public 
improvement 
category is 
best category 
for use of 
funds 

All comments 
were accepted. 
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Sort 
 Order 

Mode of 
 Outreach 

Target of 
 Outreach 

Summary of  
response/ 

attendance 

Summary of  
Comments 

received 

Summary of  
comments not 

accepted 
and reasons 

URL (If 
applica

ble) 

2 Internet 
Outreach 

Non-
targeted/ 
broad 
community 

Draft Action 
Plan posted on 
Town of Hilton 
Head Island 
website from 
January 16, 
2017 through 
February 15, 
2017. A 
dedicated 
public 
comment link 
was posted on 
the front page 
of the Towns 
website where 
the public 
could directly 
submit 
comments.  
Notification of 
Action Plan 30 
day public 
comment 
period was 
sent via email 
blast to all 
email 
addresses 
listed on the 
Towns general 
notification 
list. 

No comments 
were received 
during the 30 
day public 
comment 
period. 

No comments 
were received 
during the 30 
day public 
comment 
period. 
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Sort 
 Order 

Mode of 
 Outreach 

Target of 
 Outreach 

Summary of  
response/ 

attendance 

Summary of  
Comments 

received 

Summary of  
comments not 

accepted 
and reasons 

URL (If 
applica

ble) 

3 Public 
Meeting 

Non-
targeted/ 
broad 
community 

Draft Action 
Plan and 
resolution to 
approve plan 
and authorize 
submittal to 
HUD appeared 
on the agenda 
of the regular 
Town of Hilton 
Head Island 
Town Council 
meeting on 
July 18, 2017. 

Public 
comments 
were solicited 
during the 
July 18, 2017 
Town Council 
meeting.   

No comments 
were received at 
the July 18, 
2017 Town of 
Hilton Head 
Island Town 
Council meeting. 
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Sort 
 Order 

Mode of 
 Outreach 

Target of 
 Outreach 

Summary of  
response/ 

attendance 

Summary of  
Comments 

received 

Summary of  
comments not 

accepted 
and reasons 

URL (If 
applica

ble) 

4 Internet 
Outreach 

Non-
targeted/ 
broad 
community 

Draft amended 
Action Plan 
posted on 
Town of Hilton 
Head Island 
website from 
February 11, 
2019 through 
March 13, 
2019. A 
dedicated 
public 
comment link 
was posted on 
the front page 
of the Towns 
website where 
the public 
could directly 
submit 
comments.  
Notification of 
Action Plan 30 
day public 
comment 
period was 
sent via email 
blast to all 
email 
addresses 
listed on the 
Towns general 
notification 
list. 

Pending close 
of 30 day 
public 
comment 
period. 

All comments 
will be accepted. 

 

5 Public 
Meeting 

Non-
targeted/ 
broad 
community 

Pending 
outcome of 
February 27, 
2019 public 
meeting. 

Pending 
outcome of 
public 
meeting and 
comment 
period. 

All comments 
will be accepted. 

 

Table 4 – Citizen Participation Outreach 
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Expected Resources  

AP-15 Expected Resources – 91.220(c) (1, 2) 

Introduction 

The following table outlines the anticipated resources from the HUD Community Development 
Block Grant (CDBG) program the Town of Hilton Head Island anticipates having available during 
the 2017 – 2018 fiscal year (2017 program year) covered by this Action Plan.  Distribution of 
allocated funds will be in the following two use categories: program administration will be 
allocated $5,000 and public improvements will be allocated all remaining funds.     

Priority Table 

Program Source 
of 

Funds 

Uses of Funds Expected Amount Available Year 1 Expected 
Amount 

Available 
Remainder 
of ConPlan  

$ 

Narrative 
Description Annual 

Allocation: 
$ 

Program 
Income: 

$ 

Prior Year 
Resources: 

$ 

Total: 
$ 

CDBG Public 
– 
Federal 

Acquisition 
Admin and 
Planning 
Economic 
Development 
Housing 
Public 
Improvements 
Public 
Services 

 
200,781 

 

 
0 

 
0 

 
200,781 

 

 
401,562 
 

The 
HUD/CDBG 
funding 
amount 
authorized 
in the 
2016 
program 
year was 
used to 
estimate 
the 
allocation 
amount 
for the 
remaining 
years 4-5 
of the Con 
Plan. 

Table 5 - Expected Resources – Priority Table 

 
 

Explain how federal funds will leverage those additional resources (private, state and local 

funds), including a description of how matching requirements will be satisfied 

It is anticipated the federal funding listed above will be received annually to support activities 
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outlined in the Action Plan and Consolidated Plan. While the Community Development Block 
Grant (CDBG) program does not require leveraging, other Town of Hilton Head Island resources 
will be used in combination with these funds to complete the project listed in this Action Plan. 

Leveraging is a way to increase project efficiencies which often come with combining sources of 
funding.  Funds may be considered leveraged if financial commitments to the cost of a project 
from a source other than Community Development Block Grant funds are documented.  Town 
staff may identify and explore additional leveraging opportunities such as other federal, state, 
and local resources. 

If appropriate, describe publically owned land or property located within the jurisdiction that 

may be used to address the needs identified in the plan 

The Town of Hilton Head Island currently has a long-term lease agreement with the Beaufort 
County School District on the property where the Island Recreation Center is located and has a 
memorandum of agreement with the Island Recreation Association to operate the recreational 
facility.  The center is located at 20 Wilborn Road which is within Town of Hilton Head Island 
Census tract 105.  Census tract 105 meets the 50% or higher low and moderate beneficiary 
requirement stipulated in CDBG regulations.    
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Annual Goals and Objectives 

 

AP-20 Annual Goals and Objectives - 91.420, 91.220(c)(3)&(e) 

Goals Summary Information  

Sort 
Order 

Goal Name Start 
Year 

End 
Year 

Category Geographic 
Area 

Needs 
Addressed 

Funding Goal Outcome 
Indicator 

1 Island 

Recreation 

Center 

Playground 

Upgrade 

2017 2018 Non-Housing 

Community 

Development 

Census 

Tract 105 

Public 

Improvements 

CDBG: 

$200,781 

Public Facility 

or 

Infrastructure 

Activities 

other than 

Low/Moderate 

Income 

Housing 

Benefit: 4,029 

Persons 

Assisted 

Table 6 – Goals Summary 

 

Goal Descriptions 

1 Goal Name Island Recreation Center Playground Upgrade 

Goal 

Description 

Provide funding for improvements to low and moderate-income 

neighborhoods. 

Table 7 – Goal Descriptions 

 

Estimate the number of extremely low-income, low-income, and moderate-income families 

to whom the jurisdiction will provide affordable housing as defined by HOME 91.215(b): 

At this time the Town of Hilton Head Island does not have the capacity to provide affordable 
housing units, to extremely low income, low income and moderate income households.  
However, public improvements in census tracts with 51% or higher low to moderate income 
households may be accomplished with Community Development Block Grant (CDBG) funds.
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AP-35 Projects – 91.220(d) 

Introduction  

The following table outlines the projects to be carried out by the Town of Hilton Head Island 
during the 2017 – 2018 fiscal year (program year 2017) covered by this Action Plan. 

# Project Name 

1 Island Recreation Center Playground Upgrade 

2 Program Administration 
Table 8 – Project Information 

 
Describe the reasons for allocation priorities and any obstacles to addressing underserved 
needs 

The primary objective of Community Development Block Grant (CDBG) funds received by the 
Town of Hilton Head Island is to preserve and revitalize neighborhoods, enhance quality of life 
for residents and address priority community public services, community development, 
economic development, and redevelopment needs within applicable local, state, and federal 
statutes and regulations.  For the 2017 – 2018 fiscal year (program year 2017), CDBG funds 
were allocated based on project readiness in census tracts with low and moderate income 
households comprising 51% or more of the population.
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Projects  

AP-38 Projects Summary 

Project Summary Information  

1 Project Name Island Recreation Center Playground Upgrade 

Target Area Census Tract 105 

Goals Supported Island Recreation Center Playground Upgrade 

Needs Addressed Public Improvements 

Funding CDBG: $195,781 

Description Provide funding for improvements to low and 

moderate income neighborhoods. 

Target Date  04/30/2019 

Estimate the number and type of families 

that will benefit from the proposed activities 

It is estimated 4,029 persons will benefit from the 

proposed activities. 

Location Description 20 Wilborn Road, Hilton Head Island, SC 

Planned Activities Upgrade playground located at Island Recreation 

Center 

2 Project Name Program Administration 

Target Area Town-Wide 

Goals Supported Cobia Court Paving 

Needs Addressed Administrative and Planning 

Funding CDBG: $5,000 

Description Program Administration 

Target Date 6/30/2018 

Estimate the number and type of families 

that will benefit from the proposed activities 

  

Location Description   

Planned Activities Drafting and submitting the Annual Action Plan, 

related reports and program administration. 

Table 9 – Project  Summary 
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AP-50 Geographic Distribution – 91.220(f) 

Description of the geographic areas of the entitlement (including areas of low-income and 

minority concentration) where assistance will be directed  

The geographic area within the Town of Hilton Head Island where assistance will be directed is 
Census Tract 105.  Community development activities may include infrastructure 
improvements, new or improved public facilities, economic development or enhanced public 
services. 

Geographic Distribution 

Target Area Percentage of Funds 

Census Tract 105 98 

Census Tract 108 0 

Town-Wide 2 

Table 10 - Geographic Distribution  

 
Rationale for the priorities for allocating investments geographically  

Community Development Block Grant (CDBG) funds will be used to address the needs of low 
and moderate income areas. These areas are determined using Census Tracts which have a low 
and moderate income population of 51% or higher.  CDBG funds will be designated for use on a 
project located in the low and moderate income Census Tract 105 within the boundaries of the 
Town of Hilton Head Island. 
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Affordable Housing  

AP-55 Affordable Housing – 91.220(g) 

Introduction 

The Housing Choice Voucher Program, commonly referred to as Section 8 Housing is subsidized 
by the Federal government and provides Federal assistance to families and individuals in the 
private rental market.  The Beaufort Housing Authority program is tenant-based therefore 
eligible families receive assistance based on income for housing units meeting general program 
requirements.  There are currently eight (8) units within the Town of Hilton Head Island 
participating in the voucher program which are scattered throughout the Town.  Tenants 
identify and choose their own units and the landlord agrees to participate in the housing choice 
voucher program. 

 

One Year Goals for the Number of Households to be Supported 

Homeless 0 

Non-Homeless 0 

Special-Needs 0 

Total 0 
Table 11 - One Year Goals for Affordable Housing by Support Requirement 

 

One Year Goals for the Number of Households Supported Through 

Rental Assistance 0 

The Production of New Units 0 

Rehab of Existing Units 0 

Acquisition of Existing Units 0 

Total 0 
Table 12 - One Year Goals for Affordable Housing by Support Type 
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AP-60 Public Housing – 91.220(h) 

Introduction 

Actions planned during the next year to address the needs to public housing 

The Town of Hilton Head Island does not own or operate any public housing developments or 
units and there is no future plan to own or operate public housing units.  The Beaufort Housing 
Authority is the agency providing public housing to approximately 719 residents in Beaufort 
County, South Carolina and there are 293 units of housing located throughout the county.  In 
the Town of Hilton Head Island the Beaufort Housing Authority operates 80 public housing units 
at the Sandalwood Terrace Apartments. 

Actions to encourage public housing residents to become more involved in management and 

participate in homeownership 

The Beaufort Housing Authority works with resident services at each of the public housing 
developments and through this collaboration promotes programs and activities for residents.  
Some of the programs offered include: the Family Self-Sufficiency Program which is a five year 
homeownership education program, Sandalwood Terrace Resident Council, free budgeting 
classes, community garden clubs, and guest speaker sessions on health, nutrition, community 
living and library use. 

If the PHA is designated as troubled, describe the manner in which financial assistance will be 

provided or other assistance  

Not Applicable. 
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AP-65 Homeless and Other Special Needs Activities – 91.220(i) 

Introduction 

The Lowcountry Homeless Coalition, based in Charleston, South Carolina is the Continuum of 
Care working to address the needs of the homeless in a seven county region of the South 
Carolina lowcountry.  Annual point-in-time counts are conducted in the area; however, due to 
no homeless shelters operating in the Town of Hilton Head Island, there is no homeless data for 
the Town. 

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness 

including 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 

individual needs 

The January 2016 point -in- time count results show there were 35 persons experiencing 
homelessness interviewed in Beaufort County; this was a decrease from 37 persons in the 2015 
point-in-time count.  Twenty-five of these persons were living unsheltered.  Ten of these 
persons were living in shelters.  It must be noted, these figures do not reflect any homeless 
specifically in the Town of Hilton Head Island; these figures are for Beaufort County as a whole.  
The 2017 point- in- time count was conducted January 25 through February 1, 2017.  Results 
are being tabulated and are anticipated to be available in mid-to-late 2017. 

Addressing the emergency shelter and transitional housing needs of homeless persons 

Currently there are no emergency shelters and transitional housing shelters operating in the 
Town of Hilton Head Island.  At this time there is no future plan to own or operate emergency 
shelters or transitional housing in the Town of Hilton Head Island. 

Helping homeless persons (especially chronically homeless individuals and families, families 

with children, veterans and their families, and unaccompanied youth) make the transition to 

permanent housing and independent living, including shortening the period of time that 

individuals and families experience homelessness, facilitating access for homeless individuals 

and families to affordable housing units, and preventing individuals and families who were 

recently homeless from becoming homeless again 

There are no homeless shelters located within the jurisdiction of the Town of Hilton Head Island 
and no homeless population count data available from the Lowcountry Homeless Coalition, the 
regional Continuum of Care servicing the Town. The non-profit organization, Family Promise of 
Beaufort County located in neighboring Bluffton, South Carolina, is a coalition of Beaufort 
County churches assisting homeless families through a 60 – 90 day program.  The program 
provides evening accommodations for program participants at host churches and daytime 
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transportation to school for children and educational programs for parents. 

Helping low-income individuals and families avoid becoming homeless, especially extremely 

low-income individuals and families and those who are: being discharged from publicly 

funded institutions and systems of care (such as health care facilities, mental health facilities, 

foster care and other youth facilities, and corrections programs and institutions); or, receiving 

assistance from public or private agencies that address housing, health, social services, 

employment, education, or youth needs. 

The Town of Hilton Head Island anticipates continued participation in the Lowcountry 
Affordable Housing Coalition.  This coalition consists of governmental entities, non-profit and 
private organizations striving to make housing more affordable in the Beaufort County area.  
The coalition has a focus of assisting residents of Beaufort County and serves as a forum for 
member organizations to share ideas, coordinate projects, and foster interagency cooperation.  
With support from the Beaufort County Human Services Alliance resources are pooled and 
community needs are addressed in the areas of economy, education, poverty, and 
health/environmental issues. 

 

Discussion 

One year goals for the number of households to be provided housing through the use of HOPWA 
for: 

Short-term rent, mortgage, and utility assistance to prevent homelessness of the 
individual or family 

0 

Tenant-based rental assistance 0 

Units provided in housing facilities (transitional or permanent) that are being 
developed, leased, or operated 

0 

Units provided in transitional short-term housing facilities developed, leased, or 
operated with HOPWA funds 

0 

Total 0 
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AP-75 Barriers to affordable housing – 91.220(j) 

Introduction 

A variety of barriers exist which make increasing affordable housing stock in the Town of Hilton 
Head Island difficult.  The following list highlights some affordable housing issues, however, this 
list should not be considered exhaustive.  Many other circumstances may occur which prevent 
the market from providing affordable housing. 

• Land costs are a limiting factor in the construction of affordable housing units. 

• Land supply is a finite resource as the Town approaches build-out. 

• Construction costs which continue to increase are a factor in development of affordable 
housing. 

• Much of the housing located in the Town of Hilton Head Island and land available for 
housing is subject to floodplain insurance requirements in addition to other insurance 
requirements, such as wind and hail. 

• Marketability and potential profit is a factor for developers because of the challenges 
faced with construction in a coastal area. 

• The “NIMBY” syndrome, “Not in My Backyard”, is a common sentiment toward 
affordable housing within the Town of Hilton Head Island. 

Actions it planned to remove or ameliorate the negative effects of public policies that serve 

as barriers to affordable housing such as land use controls, tax policies affecting land, zoning 

ordinances, building codes, fees and charges, growth limitations, and policies affecting the 

return on residential investment 

The Town of Hilton Head Island anticipates continued participation in the Lowcountry 
Affordable Housing Coalition, which is under the auspices of Together for Beaufort County and 
the Beaufort County Human Services Alliance.  This coalition consists of governmental entities, 
non-profit and private organizations striving to make housing more affordable in the Beaufort 
County area.  The coalition has a focus on assisting residents of Beaufort County and serves as a 
forum for member organizations to share ideas, coordinate projects and foster interagency 
cooperation.  With support from the Beaufort County Human Services Alliance resources are 
pooled and community needs are addressed in the areas of economy, education, poverty, and 
health/environmental issues. 

In addition to participation in the Lowcountry Affordable Housing Coalition, monitoring relevant 
public policies for changes which may constitute barriers to affordable housing may be 
conducted. 
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AP-85 Other Actions – 91.220(k) 

Introduction 

The Town of Hilton Head Island anticipates taking the following actions throughout the fiscal 
year 2017 – 2018 fiscal year (program year 2017) to address the challenges listed below. 

Actions planned to address obstacles to meeting underserved needs 

As part of the 2017 – 2018 fiscal year (program year 2017), the Town of Hilton Head Island will 
determine where underserved populations are located through results from the Analysis of 
Impediments to Fair Housing Choice.  To reduce the number of obstacles in meeting the needs 
of the underserved populations Town staff may assist with facilitating collaborations with area 
service organizations which spearhead community-wide solutions to local needs. 

Actions planned to foster and maintain affordable housing 

The Town of Hilton Head Island will continue to participate in the Lowcountry Affordable 
Housing Coalition, which is under the auspices of Together for Beaufort County Human Services 
Alliance.  This coalition consists of governmental entities, non-profit and private organizations 
striving to make housing more affordable in the Beaufort County area.  The coalition has a focus 
on assisting residents of Beaufort County and serves as a forum for member organizations to 
share ideas, coordinate projects, and foster interagency cooperation.  With support from the 
Beaufort County Human Services Alliance resources are pooled and community needs are 
addressed in the areas of economy, education, poverty, and health/environmental issues. 

Actions planned to reduce lead-based paint hazards 

Data for lead-based paint hazards in the Town of Hilton Head Island is unavailable.  The number 
of units built before 1980 may be used to represent a baseline for the number of units which 
may pose a lead-based paint threat.  At this time actions to address lead-based paint hazards 
have not been identified. 

Actions planned to reduce the number of poverty-level families 

The Beaufort Housing Authority operates a Family Self-Sufficiency Program which promotes 
independence for its residents.  Participants in the program work toward setting and obtaining 
future life and career goals by accomplishing activities and objectives. 

The Town of Hilton Head Island anticipates continued participation in the Lowcountry 
Affordable Housing Coalition.  This coalition consists of governmental entities, non-profit and 
private organizations striving to make housing more affordable in the Beaufort County area.  
The coalition has a focus on assisting residents of Beaufort County and serves as a forum for 
member organizations to share ideas, coordinate projects, and foster interagency cooperation.  
With support from the Beaufort County Human Services Alliance resources are pooled and 
community needs addressed in the areas of economy, education, poverty, and 
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health/environmental issues. 

Actions planned to develop institutional structure  

The 2017 – 2018 fiscal year (program year 2017) is the third year the Town of Hilton Head 
Island will participate in the HUD Community Development Block Grant (CDBG) Entitlement 
Program.  The Town of Hilton Head Island will report the 2016 – 2017 fiscal year (program year 
2016) progress in meeting annual goals in the Consolidated Annual Performance Evaluation 
Report (CAPER) due in September 2017.  The CAPER will be submitted in compliance with 
program requirements. 

Strategies for overcoming gaps in capacity issues in the service delivery system may require 
more findings or changes in public policy.  The Town of Hilton Head Island will continue to 
coordinate efforts and partnerships with state and local government entities such as Beaufort 
County, the Lowcountry Council of Governments, and various State of South Carolina offices 
when necessary to carry out the priority needs listed in this Annual Action Plan. 

Actions planned to enhance coordination between public and private housing and social 

service agencies 

The Town of Hilton Head Island anticipates continued participation in the Lowcountry 
Affordable Housing Coalition, which is under the auspices of Together for Beaufort and the 
Beaufort County Human Services Alliance.  This coalition consists of governmental entities, non-
profit and private organizations striving to make housing more affordable in the Beaufort 
County area.  The coalition has a focus on assisting residents of Beaufort County and serves as a 
forum for member organizations to share ideas, coordinate projects, and foster interagency 
cooperation.  With support from the Beaufort County Human Services Alliance resources are 
pooled and community needs area addressed in the areas of economy, education, poverty, and 
health/environmental issues. 



 

 Annual Action Plan ~AMENDED DRAFT~ 
 

32 

OMB Control No: 2506-0117 (exp. 07/31/2015) 

Program Specific Requirements 

AP-90 Program Specific Requirements – 91.220(l)(1,2,4) 

Introduction 

Community Development Block Grant Program (CDBG)  
Reference 24 CFR 91.220(l)(1)  

Projects planned with all CDBG funds expected to be available during the year are identified in the 
Projects Table. The following identifies program income that is available for use that is included in 
projects to be carried out.  
 

 

1. The total amount of program income that will have been received before  
the start of the next program year and that has not yet been reprogrammed 

0 

2. The amount of proceeds from section 108 loan guarantees that will be  
used during the year to address the priority needs and specific objectives  
identified in the grantee's strategic plan 

0 

3. The amount of surplus funds from urban renewal settlements 0 

4. The amount of any grant funds returned to the line of credit for which the  
planned use has not been included in a prior statement or plan. 

0 

5. The amount of income from float-funded activities 0 

Total Program Income 0 

 

Other CDBG Requirements  
 

1. The amount of urgent need activities 0 

  

2. The estimated percentage of CDBG funds that will be used for activities that 
benefit persons of low and moderate income.Overall Benefit - A consecutive period 
of one, two or three years may be used to determine that a minimum overall 
benefit of 70% of CDBG funds is used to benefit persons of low and moderate 
income. Specify the years covered that include this Annual Action Plan. 

 
 
 
 

98% 

 
 



NOTICE OF PUBLIC MEETING 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

FISCAL YEAR 2017-18 ANNUAL ACTION PLAN 
 
Notice is hereby given that on Tuesday, November 29, 2016 at 6:00 p.m., at 
Town of Hilton Head Island Town Hall, Conference Room #3 located at 1 Town 
Center Court, the Town of Hilton Head Island will hold a public meeting to solicit 
input on needs and funding priorities related to the Community Development 
Block Grant (CDBG) program fiscal year 2017-2018 Annual Action Plan.  As 
required by the U.S. Department of Housing and Urban Development (HUD), the 
Town of Hilton Head Island is developing its Annual Action Plan for the period of 
2017-2018.  The Annual Action Plan outlines community development needs and 
provides a one-year action plan for how the Town of Hilton Head Island intends to 
use its federal funds in order to address those needs.   
 
The Town of Hilton Head Island does not discriminate on the basis of age, color, 
religion, sex, national origin, familial status or disability in the admission or access 
to, or treatment or employment in its federally assisted programs or activities.  
Assistance will be provided to accommodate the special needs of disabled persons, 
and persons with limited English language proficiency.  If auxiliary aids are 
required please make arrangements 72 hours prior to the meeting by contacting 
Marcy Benson, Senior Grants Administrator, 1 Town Center Court, Hilton Head 
Island, S.C.  29928 via e-mail at marcyb@hiltonheadislandsc.gov  or phone at 
(843) 341-4689. 

mailto:marcyb@hiltonheadislandsc.gov


From: Phillips Rene
To: Benson Marcy
Subject: FW: Courtesy Copy: Community Development Block Grant Program Public Meeting
Date: Monday, November 14, 2016 8:03:46 AM

FYI-
 
René Phillips, CIW, Website Administrator
Town of Hilton Head Island
One Town Center Court
Hilton Head Island, SC 29928
843-341-4792
www.hiltonheadislandsc.gov
 

From: Town of Hilton Head Island [mailto:updates@secure.hiltonheadislandsc.gov] 
Sent: Monday, November 14, 2016 7:53 AM
To: Phillips Rene <renep@hiltonheadislandsc.gov>; Kronlein Kris <krisk@hiltonheadislandsc.gov>
Subject: Courtesy Copy: Community Development Block Grant Program Public Meeting
 

This is a courtesy copy of an email bulletin sent by Rene Phillips.

This bulletin was sent to the following groups of people:

Subscribers of General Announcements or Legal Notices (3651 recipients)

Town of Hilton Head Island

Notice of Public Meeting: Community Development Block Grant Program Fiscal
Year 2017-18 Annual Action Plan

Notice is hereby given that on Tuesday, November 29, 2016 at 6:00 p.m., at Town
of Hilton Head Island Town Hall, Conference Room #3 located at 1 Town Center
Court, the Town of Hilton Head Island will hold a public meeting to solicit input on
needs and funding priorities related to the Community Development Block Grant
(CDBG) program fiscal year 2017-2018 Annual Action Plan. As required by the U.S.
Department of Housing and Urban Development (HUD), the Town of Hilton Head
Island is developing its Annual Action Plan for the period of 2017-2018. The Annual
Action Plan outlines community development needs and provides a one-year action
plan for how the Town of Hilton Head Island intends to use its federal funds in order
to address those needs.

The Town of Hilton Head Island does not discriminate on the basis of age, color,
religion, sex, national origin, familial status or disability in the admission or access to,
or treatment or employment in its federally assisted programs or activities. Assistance

mailto:/O=TOWN OF HILTON HEAD ISLAND/OU=HILTONHEAD/CN=RECIPIENTS/CN=RENEP
mailto:MarcyB@hiltonheadislandsc.gov
http://www.hiltonheadislandsc.gov/


will be provided to accommodate the special needs of disabled persons, and persons
with limited English language proficiency. If auxiliary aids are required please make
arrangements 72 hours prior to the meeting by contacting Marcy Benson, Senior
Grants Administrator, 1 Town Center Court, Hilton Head Island, S.C. 29928 via e-
mail at marcyb@hiltonheadislandsc.gov  or phone at 843- 341-4689.

 

View this meeting notice in its entirety at
http://hiltonheadislandsc.gov/government/news/newsdetails.cfm?NewsID=324

STAY CONNECTED:

   

Questions for the Town of Hilton Head Island?   Contact Us

SUBSCRIBER SERVICES: 
Manage Preferences  |  Unsubscribe  |  Help

mailto:marcyb@hiltonheadislandsc.gov
http://cp.mcafee.com/d/avndzgQ91MArho76zB5dWZXCXCSnxPNEV73HCSnxPNEVd7apEVdIL3DzhOe79CSnDD3hOCYqejsvxWMa9OfDm1fZgBg_o8kJN6FASjAveI2vWxax-MgFrydj9JQwOgd7arP_nUsNss-MZRXBQQT4-hpooKqejhOPORQr8EGThjVkffGhBrwqrhdL6XCXCM0pehYWM9_G4G7X12BK8RcUhGp-c5vxf8uoFAfckg-uOfFRDligcYNgd3zCkS3sEeRd79EV1lfypBr-8RcEuv8PYiTbCPhOYYYr4GJNDZ2NEw4GH5Azh09lllrxapoQg1TCvfGIHY9Cy0pfHoGq80B7ojd40mzkz7ljh05CO1YH6y0r_VOwhdzAjrhv-YotS
http://cp.mcafee.com/d/FZsSczhJ5wsqekkTHTKrKrpu7f6zAseKrpu7f6zAQsFCzASOYeud78UsCrpuusd7arNEVdN-7H0ED8-to4_R2l3ZwxiT4qCjpehYWM9_G4G7X12BK8RcCTi390QsFLfZvxP5NPX3TnKnjjsjV5BxyVEVd7bfbnhIyyHt5fBgY-F6lK1FJcSYrKrKr014V7PH0D-EiEvI4amUzkOrB1SFEVd78aFYjcHvN6FB3PV6vymVsSqenDDzoBlKc_Emd40BloIAq81aGGHs9jb6y0eYPVZlBvxcQg39Zr5jh04EX2pEw2QqAoWGq80ISgfBoQg3v_ek29Isyr27RM2lGS
http://cp.mcafee.com/d/avndzgsrho76zB5dWZXCXCSnxPNEV73HCSnxPNEVd7apEVdIL3DzhOe79CSnDD3hOCYqejsvxWMa9OfDm1fZgBg_o8kJN6FASjAveI2vWxax-MgFrydj9JQwOgd7arP_nUsNss-MZRXBQQT4-hpooKqejhOPORQr8EGThjVkffGhBrwqrpdL6XCXCOsVHkiP2DeXrO5qBunOtj4aKAV7PH0D-EiEvI4amdOwXkQsCzA5k-9ClLUzkOxVYzfNbsKrd7bPPNIiGT6vQb6y0iGImid40BlllK4FBzh07upY-GOLMCq81A-JyFEw2ktxcQg1qdictld40mr87OIq81L_Da14SehdUf_k
http://cp.mcafee.com/d/avndxMQ76Qm1NEVhjuLuVKVJBUsYqehMWVJBUsYqejhOCqejrbMVUQszxOpJBVVMQsFL6zAT7UuI2yszVRwj_k9kfS25bshGpdAV7PH0D-EiEvI4amUzkOrt8cA3hOCY_R-7cn7fIftuVtddNfAmm6bCzAQsIYJt6OaaJQk-l3PWApmU6CS3rNKVKVIDeqR4IOpykV_7BY9AVuHYifMImdOwXkQsCzA5k-9ClLUzkOxVYzfNbsKrd7bPPNIiGT6vQb6y0iGImid40BlllK4FBzh07upY-GOLMCq81A-JyFEw2ktxcQg1qdictld40mr87OIq81L_Da14Sehd_3ZvLfCCe3eP
http://cp.mcafee.com/d/avndxMwcy0wrho76zB5dWZXCXCSnxPNEV73HCSnxPNEVd7apEVdIL3DzhOe79CSnDD3hOCYqejsvxWMa9OfDm1fZgBg_o8kJN6FASjAveI2vWxax-MgFrydj9JQwOgd7arP_nUsNss-MZRXBQQT4-hpooKqejhOPORQr8EGThjVkffGhBrwqrvdL6XCXCOsVHkiPblxfUjUzkOxVYzfNbsLCSJlK4Woc2gn3gG2gM30Kd20tx1IY_VOxj4hOr6FFAE-beNGGtgDIvdOwXkQsCzA5k-9ClLUzkOxVYzfNbsKrd7bPPNIiGT6vQb6y0iGImid40BlllK4FBzh07upY-GOLMCq81A-JyFEw2ktxcQg1qdictld40mr87OIq81L_Da14SehdNiKA
http://cp.mcafee.com/d/1jWVIe41AgdEI3zhOyCZuZPtPrbMVUQszxRPrbMVUQsCzBcQsCSnxPNEV73APrbPPxEVjud79KfMZo54V7PH0D-EiEvI4amUzkOr9OfDm1fZgBg_o8kJN6FASWgp86zBdV_HYeoKevouWZOWqryv8IIcnd79EVpVqWdAklrEFYG7DR8OJMddK6TztPtPo08D8-to4_R2l3ZwxiT4qCsJm4ZJdKCmH2uSCTjHeGCVgtGqejhO2Gv4PaTYhGpgY-hDUBKndCzBVVUS9lrzfW5zh09lmb96y0iGGGT2kONEw3Lc-vlpnUjd40OvmNkQg1aeMCq80J6F6eGCy0bdA3Vmd40T_PB0yr78CPyIFDya7
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TOWN OF HILTON HEAD ISLAND 

ANNUAL ACTION PLAN FISCAL YEAR 2017-2018 
 

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
ENTITLEMENT PROGRAM 

 

November 29, 2016 6:00PM 

AGENDA 

 

• Welcome and Sign-in 
• CDBG Entitlement Program Overview/Estimated Funding Amount 
• Purpose of Annual Action Plan 
• Projects Listed in 2015-2019 Consolidated Plan 
• Public Discussion of Community Needs 
• Next Steps in Annual Action Plan Process 

 



TOWN OF 
HILTON HEAD 

ISLAND, SC 

November 29, 2016 
PUBLIC 

MEETING 

ANNUAL 
ACTION PLAN  

FISCAL YEAR 
2017-2018  

COMMUNITY 
NEEDS AND 

FUNDING 
PRIORITIES 



Community Development Block 
Grant Entitlement Program 

(CDBG) 
• Federal grant program administered by the U.S Department of 

Housing & Urban Development (HUD). 
• Provides annual grants on a formula basis to entitled cities and 

counties based on population data from the U.S. Census Bureau. 
• In fiscal year 2017-18 the Town of Hilton Head Island 

anticipates the CDBG funding amount to be $196,123. 
• The annual amount of CDBG Entitlement funding fluctuates each 

year of program participation and the 2017-18 amount is projected 
based on the 2016-2017 funding amount. 

• Funds are to be used to benefit low-and-moderate income 
persons, based on HUD guidelines and U.S. Census data. 
 



Low-and-Moderate Income 
(LMI) 

• HUD defines low-and-moderate income 
households/families as earning annual income less than 
80% of the area median income 

• The number of people in the household/family is also 
considered in the calculation. 

• Low-Income households/families earn equal to or less 
than 50% of the area median income. 

• Moderate-Income households/families earn equal to or less 
than 80% of area median income. 

 



LMI Example 

• Beaufort County FY 2016 Median Income = $67,100. 
• A low-income family of 4 must have a combined annual 

income of $33,550 or less. 
• A moderate-income family of 4 must have a combined 

annual income of $53,700 or less. 
• If a household/family has fewer people the income limit 

is lower. 
• If a household/family has more people the income limit 

is higher. 



Fiscal 2016  Year Income Limits Summary 
  

FY 2016 
Income 

Limit Area 

Median 
Income 

FY 2016 
Income Limit 

Category  

  
Persons in Family 

  

  1 2 3 4 5 6 7 8   
  
  
  
  
  

Beaufort 
County 

  

  
  
  
  
  
  

$67,100 

  
Low (50%) 

Income Limits  
  

  
  

$23,500 

  
  

$26,850 

  
  

$30,200 

  
  

$33,550 

  
  

$36,250 

  
  

$38,950 

  
  

$41,650 

  
  

$44,300 

  

  
Moderate (80%) 
Income Limits  

  

  
  

$37,600 

  
  

$43,000 

  
  

$48,350 

  
  

$53,700 

  
  

$58,000 

  
  

$62,300 

  
  

$66,600 

  
  

$70,900 

  



Census Tracts Meeting LMI Requirement 



Annual Action Plan 
Purpose 

Provides a summary of actions, activities, 

and federal and non-federal resources to 

be used each year to address priority 

needs and specific goals identified in the 

5 Year Consolidated Plan. 



Projects in 2015-2019 Consolidated Plan 



What is Your Opinion . . . ? 

• What do you think is an important need in 
your community? 

 

• How can the needs be addressed? 

 
 



Examples of Community 
Needs 

• Public Improvements 
 Examples: streets, sidewalks, water & sewer infrastructure, 
 parks, drainage improvements 
• Public Facilities 
 Examples: neighborhood/community facilities, facilities for 
 persons with special needs 
• Housing Rehabilitation of Owner-Occupied Homes 
 Examples: energy improvements, water and sewer efficiency 
 improvements, lead-based paint testing &  abatement 
• Economic Development 
 Examples: commercial rehabilitation 

 



What Will Be Done Next? 
• Based on input received Town staff will draft the 

FY17-18 Annual Action Plan. 
• 30-day public comment period when draft plan is 

complete announced via the Town website and in 
the Island Packet. 

• Public comments reviewed & included in draft plan. 
• Draft plan presented to Town Council. 
• Final draft plan submitted to HUD in May, 2017.   

                                                                           
~ Thank you for participating ~ 



Public Meeting Minutes 
Public Meeting to Solicit Input and Discuss 

Community Development Block Grant (CDBG) Entitlement Program 
 Annual Action Plan Fiscal Year 2017-2018 (Program Year 2017) 

 
Tuesday, November 29, 2016 6:00pm 

Town of Hilton Head Island Town Hall Conference Room #3 
1 Town Center Court, Town of Hilton Head Island 

 
Present:  See attached sign-in sheet. 
 
Marcy Benson, Senior Town Grants Administrator began the public hearing at 6:00pm.  
A power point presentation was given describing the Community Development Block 
Grant Entitlement Program, the estimated amount of funding available for program year 
2017 and types of eligible projects.  The purpose of the Annual Action Plan and the 
projects listed in the 2015 – 2019 Consolidated Plan were discussed. 
 
Public comments were taken and the meeting attendee was asked to comment on 
community needs. The following needs were identified: 
 

• Paving of local neighborhood dirt roads 
• Drainage improvements after dirt road paving projects completed 
• Public improvement category is best category for use of funds 

 
The meeting concluded with a description of the next steps in the Annual Action Plan 
process, and the attendee was thanked for participating and the public meeting adjourned 
at 6:30pm. 





NOTICE OF 30 DAY PUBLIC COMMENT PERIOD 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

FISCAL YEAR 2017-18 ANNUAL ACTION PLAN 
 

Notice is hereby given that the Town of Hilton Head Island has prepared a draft of 
its fiscal year 2017 -2018 (program year 2017) Annual Action Plan required by the 
U.S. Department of Housing and Urban Development (HUD) to receive 
Community Development Block Grant Entitlement Program funding.   The Plan 
will be available for review and comment for 30 days beginning Monday, January 
16, 2017.  Copies of the Plan will be available for review Monday – Friday 8:00am 
– 4:30pm at the Town of Hilton Head Island Town Hall, or may be accessed via 
the Town of Hilton Head Island website at: http://www.hiltonheadislandsc.gov  
beginning January 16, 2017.  Written comments on the Plan are encouraged and 
may be submitted via the website link, or email to marcyb@hiltonheadislandsc.gov 
or by mail to Marcy Benson, Senior Grants Administrator, Town of Hilton Head 
Island Community Development Department, 1 Town Center Court, Hilton Head 
Island, SC 29928.  Comments will be accepted until February 15, 2017. 
 
The Town of Hilton Head Island does not discriminate on the basis of age, color, 
religion, sex, national origin, familial status or disability in the admission or access 
to, or treatment or employment in its federally assisted programs or activities.  
Marcy Benson, Senior Grants Administrator has been designated to coordinate 
compliance with the nondiscrimination requirements contained in the U.S. 
Department of Housing and Urban Development’s regulations.  She may be 
reached at the email address listed above or by phone at (843) 341-4689. 

http://www.hiltonheadislandsc.gov/
mailto:marcyb@hiltonheadislandsc.gov


Town of Hilton Head Website – Main Page 

January 9, 2017 

Annual Action Plan Notice 

 

 



Town of Hilton Head Island Website 

January 9, 2017 

Annual Action Plan Notice Page 

 



From: Phillips Rene
To: Benson Marcy
Subject: Fwd: Courtesy Copy: Notice of 30 Day Public Comment Period CDBG Program Fiscal Year 2017-18 Annual

Action Plan
Date: Sunday, January 08, 2017 1:00:52 PM

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --------
From: Town of Hilton Head Island <updates@secure.hiltonheadislandsc.gov>
Date: 1/8/17 8:00 AM (GMT-05:00)
To: Phillips Rene <renep@hiltonheadislandsc.gov>, Kronlein Kris
<krisk@hiltonheadislandsc.gov>
Subject: Courtesy Copy: Notice of 30 Day Public Comment Period CDBG Program
Fiscal Year 2017-18 Annual Action Plan

This is a courtesy copy of an email bulletin sent by Rene Phillips.

This bulletin was sent to the following groups of people:

Subscribers of Legal Notices (1800 recipients)

Town of Hilton Head Island

Notice of 30 Day Public Comment Period Community Development Block Grant
Program Fiscal Year 2017-18 Annual Action Plan

Notice is hereby given that the Town of Hilton Head Island has prepared a draft of its
fiscal year 2017 -2018 (program year 2017) Annual Action Plan required by the U.S.
Department of Housing and Urban Development (HUD) to receive Community
Development Block Grant Entitlement Program funding. The Plan will be available for
review and comment for 30 days beginning Monday, January 16, 2017. Copies of the
Plan will be available for review Monday - Friday 8:00am - 4:30pm at the Town of
Hilton Head Island Town Hall, or may be accessed via the Town of Hilton Head
Island website at: www.hiltonheadislandsc.gov  beginning January 16, 2017. Written
comments on the Plan are encouraged and may be submitted via the website link, or
email to marcyb@hiltonheadislandsc.gov or by mail to Marcy Benson, Senior Grants
Administrator, Town of Hilton Head Island Community Development Department, 1
Town Center Court, Hilton Head Island, SC 29928. Comments will be accepted until
February 15, 2017.

The Town of Hilton Head Island does not discriminate on the basis of age, color,

mailto:/O=TOWN OF HILTON HEAD ISLAND/OU=HILTONHEAD/CN=RECIPIENTS/CN=RENEP
mailto:MarcyB@hiltonheadislandsc.gov
http://www.hiltonheadislandsc.gov/
mailto:marcyb@hiltonheadislandsc.gov


religion, sex, national origin, familial status or disability in the admission or access to,
or treatment or employment in its federally assisted programs or activities. Marcy
Benson, Senior Grants Administrator has been designated to coordinate compliance
with the nondiscrimination requirements contained in the U.S. Department of Housing
and Urban Development's regulations. She may be reached at the email address
listed above or by phone at 843-341-4689.

View this public notice in its entirety at http://hiltonheadislandsc.gov/government/news/newsdetails.cfm?
NewsID=337

STAY CONNECTED:

   

Questions for the Town of Hilton Head Island?   Contact Us

SUBSCRIBER SERVICES: 
Manage Preferences  |  Unsubscribe  |  Help

http://hiltonheadislandsc.gov/government/news/newsdetails.cfm?NewsID=337
http://hiltonheadislandsc.gov/government/news/newsdetails.cfm?NewsID=337
http://www.hiltonheadislandsc.gov/
https://www.facebook.com/townofhiltonheadislandsc
https://twitter.com/hhiemergency
https://content.govdelivery.com/accounts/SCHILTONHEAD/bulletins/17e94cf?reqfrom=share
http://www.hiltonheadislandsc.gov/contactus/contactus.cfm
http://public.govdelivery.com/accounts/SCHILTONHEAD/subscribers/new?preferences=true
file:////c/[[ONECLICK_UNSUB_URL]]
https://subscriberhelp.govdelivery.com/






Public Comment Summary 
For the Town of Hilton Head Island 

Fiscal Year 2017-2018 (Program Year 2017) 
 Annual Action Plan 

 
 
 

 
Public Comments Received During 30 Day Comment Period (January 16 – February 15, 2017): 

 
No comments were received. 
 
 
 
 
Public Comments Received at July 18, 2017 Town of Hilton Head Island Town Council Meeting: 
 
No comments were received. 
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The Town of Hilton Head Island 

Regular Town Council Meeting 
07/18/2017 

 

The Town of Hilton Head Island 

Regular Town Council Meeting 

July 18, 2017 

4:00 P.M. EXECUTIVE SESSION 

5:00 P.M. REGULAR MEETING 

BENJAMIN M. RACUSIN COUNCIL CHAMBERS 

AGENDA  

 

As a courtesy to others please turn off/silence ALL mobile devices during the 

Town Council Meeting, Thank You. 

1. Call to Order 

2. FOIA Compliance - Public notification of this meeting has been published, posted and distributed 

in compliance with the Freedom of Information Act and the Town of Hilton Head Island 

requirements. 

3. Executive Session  

a. Land Acquisition  

Discussion of negotiations incident to the proposed sale, lease or purchase of property: 

i. Related to property in the Cordillo Parkway area 

b. Contractual Matters 

Discussion of negotiations incident to the proposed contractual agreements related to: 

i. POA Sub-Area Drainage Agreements within Hilton Head Plantation 

4. Pledge to the Flag – 5:00 p.m. 

5. Invocation 

6. Proclamations & Commendations 

a. Mayor’s Honored Islanders 

i. Pamela Denlinger & Paul Keers 

ii. Gail Quick 

iii. Dr. Lisa Drakeman 

b. Parks & Recreation Month Proclamation 

c. Summer Against Impaired Driving Proclamation 

d. Commendation Honoring Charles H. “Charlie” Brown, Sr. 
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The Town of Hilton Head Island 

Regular Town Council Meeting 
07/18/2017 

7. Approval of Minutes 

a. Town Council Meeting, June 20, 2017 

b. Town Council Special Meeting, July 5, 2017 

8. Report of Town Manager 

a. USCB Quarterly Update 

b. Hilton Head Island – Our Future: Monthly Update 

c. Semi-Annual Update from the Design Review Board  

d. Semi-Annual Update from the Board of Zoning Appeals 

e. Items of Interest 

i. Town News  

ii. Noteworthy Events 

9. Reports from Members of Council 

a. General Reports from Council 

b. Report of the Intergovernmental & Public Safety Committee – Bill Harkins, Chairman 

c. Report of the Community Services Committee – Kim Likins, Chairman 

d. Report of the Public Planning Committee – David Ames, Chairman 

e. Report of the Public Facilities Committee – Marc Grant, Chairman 

f. Report of the Finance & Administrative Committee – John McCann, Chairman 

10. Appearance by Citizens 

11. Unfinished Business 

a. Second Reading of Proposed Ordinance 2017-02 

Second Reading of Proposed Ordinance 2017-02 to provide for the adoption of updates to “The 

Town of Hilton Head Island Comprehensive Plan” and its appendices, including the Beach 

Management Plan; and to provide for severability and an effective date. 

b. Consideration of a Recommendation – Relocation of Dumpsters for Beach Waste 

Consideration of a Recommendation from the Public Facilities Committee that Town Council 

approve the proposed plan to relocate to 139 Arrow Road, dumpsters for beach refuse, and 

authorize Staff to implement the attached plan. 

12. New Business 

a. Consideration of a Resolution – HUD/CDBG Entitlement Program 2017 Annual Action 

Plan Request for Submittal to HUD 

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, South 

Carolina to Approve the Community Development Block Grant (CDBG) Entitlement Program 

Fiscal Year 2017-2018 (Program Year 2017) Annual Action Plan. 

13. Possible actions by Town Council concerning matters discussed in Executive Session 

14. Adjournment 



2017-07 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA TO APPROVE THE COMMUNITY DEVELOPMENT 

BLOCK GRANT (CDBG) ENTITLEMENT PROGR-\.l\1 FISCAL YEAR 2017-2018 
(PROGRAM YEAR 2017) ANNUAL ACTION PLAN 

WHEREAS, in July 2015 the Town of Hilton Head Island CDBG Five Year 
Consolidated Plan for program years 2015-2019 detailing goals and objectives to be 
implemented to address community needs in low-and-moderate income areas within the Town's 
jurisdiction was approved by the United States Department of Housing and Urban Development 
(HUD); and 

WHEREAS, as an entitlement community, the Town must prepare and submit an Annual 
Action Plan detailing activities to be undertaken during the fiscal year 2017 - 2018 (program 
year 2017) to address goals and objectives outlined in the Five Year Consolidated Plan; and 

WHEREAS, for fiscal year 2017 - 2018 (program year 2017) the Tm.vn anticipates 
receiving a CDBG award totaling $200,781 to carry out activities that meet one of three National 
Objectives, as described by HUD; and 

\VHEREAS, the Fiscal Year 2017- 2018 (Program Year 2017) Annual Action Plan is 
compatible with the HUD approved Five Year Consolidated Plan for program years 2015- 2019; 
and 

\VHEREAS, the Town has adhered to the public participation requirements set forth in 
the Citizen Participation Plan in the development of the Fiscal Year 2017-2018 (Program Year 
20 17) Annual Action Plan; and 

WHEREAS, a public meeting and 30 day public comment period for the Fiscal Year 
2017-2018 (Program Year 20 17) Annual Action Plan were conducted for citizen input and 
review; and 

·wHEREAS, the Town Manager is authorized to submit this Fiscal Year 2017 - 2018 
(Program Year 2017) Annual Action Plan to HUD for their review and acceptance; 

NO\V, THEREFORE BE IT, Al\'D IT HEREBY IS RESOLVED BY THE TO\VN 
COUNCIL FOR THE TO\VN OF HILTON HEAD ISLAND, SOUTH CAROLINA, THAT 
The Community Development Block Grant Entitlement Program Fiscal Year 2017 - 2018 
(Program Year 20 17) Annual Action Plan as submitted in the attachment to this resolution be 
approved and submitted to HUD. 



MOVED, APPROVED, AND ADOPTED ON TIDS ~~1h DAY OF JULY, 2017. 

ATTEST: 

~Town Clerk 

APPROVED AS TO FORM: 

Gregory Ldwn Attorney 

David Bennett, Mayor 

Introduced by Council Member: ~imber-l1 ~i~iV\S 



 

 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

NOTICE OF PUBLIC MEETING AND 

 30 DAY PUBLIC COMMENT PERIOD 

 SUBSTANTIAL AMENDMENT TO 2017 – 2018 ANNUAL ACTION PLAN 
 

Notice is hereby given that the Town of Hilton Head Island proposes to amend its CDBG 2017 – 

2018 Annual Action Plan.  This substantial amendment proposes to replace the Cobia Court 

paving project with a playground upgrade project at the Island Recreation Center located at 20 

Wilborn Road.  The substantial amendment and associated Plan will be available for public 

review and comment for 30 days from Friday, February 15, 2019 through Sunday, March 17, 

2019.  A public meeting to obtain input on the substantial amendment will be held on 

Wednesday, February 27, 2019 at 6:00pm at the Hilton Head Island Town Hall, Benjamin M. 

Racusin Council Chambers, 1 Town Center Court, Hilton Head Island, South Carolina.  Copies 

of the amended Plan will be available for review at the meeting and Monday – Friday 8:00am – 

4:30pm at the Town of Hilton Head Island Town Hall, or may be accessed via the Town of 

Hilton Head Island website at: http://www.hiltonheadislandsc.gov/ beginning February 15, 2019.  

Written comments are encouraged and may be submitted via the website link, or email to 

marcyb@hiltonheadislandsc.gov or by mail to Marcy Benson, Senior Grants Administrator, 

Town of Hilton Head Island Community Development Department, 1 Town Center Court, Hilton 

Head Island, SC 29928.   

The Town of Hilton Head Island does not discriminate on the basis of age, color, religion, sex, 

national origin, familial status or disability in the admission or access to, or treatment or 

employment in its federally assisted programs or activities.  Marcy Benson, Senior Grants 

Administrator has been designated to coordinate compliance with the nondiscrimination 

requirements contained in the U.S. Department of Housing and Urban Development’s 

regulations.  She may be reached at the email address listed above or by phone at (843) 341-

4689. 

http://www.hiltonheadislandsc.gov/
mailto:marcyb@hiltonheadislandsc.gov


Town of Hilton Head Island Website - Main Page 
February 15, 2019 

CDBG FY17 Annual Action Plan Substantial Amendment 
30 Day Comment Period and Public Meeting Notice 

 

 

Town of Hilton Head Island Website  
February 15, 2019 

CDBG FY17 Annual Action Plan Substantial Amendment  
Public Meeting and 30 Day Public Comment Period Notice Page 
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Benson Marcy

From: Phillips Rene
Sent: Friday, February 15, 2019 9:43 AM
To: Benson Marcy
Subject: FW: Courtesy Copy: Substantial Amendment to 2017 - 2018 Annual Action Plan

 
 
René Phillips, CIW, Website Administrator 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 
843‐341‐4792 
www.hiltonheadislandsc.gov  
 

From: Town of Hilton Head Island [mailto:updates@secure.hiltonheadislandsc.gov]  
Sent: Friday, February 15, 2019 9:41 AM 
To: Grant Carolyn; Spinella Kelly; Phillips Rene 
Subject: Courtesy Copy: Substantial Amendment to 2017 ‐ 2018 Annual Action Plan 

 

This is a courtesy copy of an email bulletin sent by Rene Phillips. 

This bulletin was sent to the following groups of people: 

Subscribers of General Announcements or Legal Notices (5262 recipients)  

 

Community Development Block Grant (CDBG) Program Notice of Public Meeting and 30 Day 
Public Comment Period 
Substantial Amendment to 2017 - 2018 Annual Action Plan 

Notice is hereby given that the Town of Hilton Head Island proposes to amend its CDBG 2017 - 2018 
Annual Action Plan. This substantial amendment proposes to replace the Cobia Court paving project 
with a playground upgrade project at the Island Recreation Center located at 20 Wilborn Road. The 
substantial amendment and associated Plan will be available for public review and comment for 30 
days from Friday, February 15, 2019 through Sunday, March 17, 2019. A public meeting to obtain 
input on the substantial amendment will be held on Wednesday, February 27, 2019 at 6:00pm at the 
Hilton Head Island Town Hall, Benjamin M. Racusin Council Chambers, 1 Town Center Court, Hilton 
Head Island, South Carolina. Copies of the amended Plan will be available for review at the meeting 
and Monday - Friday 8:00am - 4:30pm at the Town of Hilton Head Island Town Hall, or may be 
accessed via the Town of Hilton Head Island website at www.hiltonheadislandsc.gov beginning 
February 15, 2019. Written comments are encouraged and may be submitted via the website link, or 
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email to marcyb@hiltonheadislandsc.gov or by mail to Marcy Benson, Senior Grants Administrator, 
Town of Hilton Head Island Community Development Department, 1 Town Center Court, Hilton Head 
Island, SC 29928. 

The Town of Hilton Head Island does not discriminate on the basis of age, color, religion, sex, 
national origin, familial status or disability in the admission or access to, or treatment or employment 
in its federally assisted programs or activities. Marcy Benson, Senior Grants Administrator has been 
designated to coordinate compliance with the nondiscrimination requirements contained in the U.S. 
Department of Housing and Urban Development's regulations. She may be reached at the email 
address listed above or by phone at 843-341-4689. 

Review the plan and submit comments online... 

 
View this public notice in its entirety at http://www.hiltonheadislandsc.gov/government/news/newsdetails.cfm?NewsID=491 

STAY CONNECTED: 

          

 

Questions for the Town of Hilton Head Island?   Contact Us
      

SUBSCRIBER SERVICES:  
Manage Preferences  |  Unsubscribe  |  Help 





TOWN OF HILTON HEAD ISLAND 

ANNUAL ACTION PLAN FISCAL YEAR 2017‐2018 

SUBSTANTIAL AMENDMENT 

 

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

ENTITLEMENT PROGRAM 

 

February 27, 6:00PM 

AGENDA 

 

 Welcome and Sign‐in 

 CDBG Entitlement Program Overview 

 Purpose of Annual Action Plan Substantial Amendment 

 Public Discussion  
 Next Steps in Annual Action Plan Substantial Amendment Process 

 









TOWN OF 
HILTON HEAD 

ISLAND, SC

FEBRUARY 27, 2019 
PUBLIC 

MEETING

SUBSTANTIAL 
AMENDMENT 

ANNUAL 
ACTION PLAN

FISCAL YEAR

2017 -2018



Community Development Block 
Grant Entitlement Program 

(CDBG)

• Federal grant program administered by the U.S Department of 
Housing & Urban Development (HUD).

• Provides annual grants on a formula basis to entitled cities and 
counties based on population data from the U.S. Census Bureau.

• In fiscal year 2017-18 the Town of Hilton Head Island was 
allocated $200,781in CDBG funds.

• Funds are to be used to benefit low-and-moderate income 
persons, based on HUD guidelines and U.S. Census data.



What is a Substantial Amendment? 
The Town’s Citizen Participation Plan defines a 
substantial amendment to the Consolidated or Annual 
Action Plans as:
• When activities are to be added, deleted, or 

substantially changed in terms of purpose, 
scope, location or beneficiaries.

When a substantial amendment is needed, the Town 
will provide citizens an opportunity to comment on 
such changes through a public meeting and 30 day 
comment period.                                                           



Substantial Amendment Process
• Town staff drafted an amended 2017 Annual Action 

Plan.
• 30-day public comment period from February 15, 

2019 through March 17, 2019.
• Public comments will be reviewed and if necessary 

adjustments made to amended plan.
• Amended plan tentatively scheduled to be presented 

to Town Council in March 2019.
• After authorization from Town Council the 

amended plan will be submitted to HUD for review 
and approval.                                                          



What Are Proposed Changes?

This substantial amendment proposes to:

• Replace the Cobia Court dirt road paving project with a 
playground upgrade project at the Island Recreation 
Center located at 20 Wilborn Road.

• Both projects are in the public facilities and 
improvements category of the CDBG program.



CDBG Allocation

CDBG Program Year Total CDBG Funds Allocated Shovel Ready Project Timeliness Spending 

Requirement

Balance

2017 $200,781 $111,000
(Island Rec Playground)

$82,689 $89,781

2018 $234,127 Unknown
(Pending a 2018 AAP 

Amendment)

Not Applicable $234,127

2019 $200,000 +/‐

Estimate (pending federal budget 

appropriation)

Not Applicable Not Applicable Unknown



Census Tracts Meeting LMI Requirement



Amended Sections of 
2017 Annual Action Plan

• AP-05 Executive Summary
• PR-05 Lead & Responsible Agencies
• AP-12 Participation
• AP-15 Expected Resources
• AP-20 Annual Goals & Objectives
• AP-35 Projects
• AP-38 Projects Summary 

The following sections of  the 2017 Annual Action Plan have been revised 
to reflect the proposed amendment.  



Comments
Please submit comments by March 17, 2019 via:
• Public meeting on February 27, 2019
• In writing at the Town website: 

www.hiltonheadislandsc.gov/
• In writing via email to: 

marcyb@hiltonheadislandsc.gov
• In writing via mail to Marcy Benson, Senior 

Grants Administrator, Town of Hilton Head 
Island, 1 Town Center Court, Hilton Head Island, 
SC 29928



Public Meeting Minutes 
Public Meeting to Solicit Comments 

Community Development Block Grant (CDBG) Entitlement Program 
 Substantial Amendment  

Annual Action Plan Fiscal Year 2017-2018 (Program Year 2017) 
 

Wednesday, February 27, 2019 6:00pm 
Town of Hilton Head Island Town Hall, Benjamin M. Racusin Council Chambers 

1 Town Center Court, Town of Hilton Head Island 
 

Present:  See attached sign-in sheet. 
 
Marcy Benson, Senior Town Grants Administrator began the public meeting at 6:05pm.  
A power point presentation was given describing the Community Development Block 
Grant Entitlement Program and the purpose of the proposed substantial amendment to the 
Annual Action Plan was discussed. 
 
Public comments were made by meeting attendees.  Comments included: 

 Discussion of the types of projects or programs that can be funded with CDBG 
dollars. 

 Discussion of how and why the Island Recreation Center Playground project was 
selected for funding with FY17 CDBG dollars. 

 Discussion of timeliness compliance with HUD requirements. 
 
The meeting concluded with Town staff requesting any other comments be submitted via 
the written comment sheets available at the meeting, the Town website submittal link, 
direct email or U.S. mail sent to Marcy Benson.  Attendees were thanked for participating 
and the public meeting adjourned at approximately 6:35pm. 



                  MEMORANDUM 
 
TO:       Town Council 
   
FROM:   John Troyer, CPA, Director of Finance 
 
VIA:  Stephen G. Riley, ICMA-CM, Town Manager 
 
DATE:    March 6, 2019 
 
RE:           First Reading of Proposed Ordinance No. 2019-07 
 
 
Recommendation: 
Staff recommends Town Council approve the first reading of Proposed Ordinance No. 2019-07 to 
amend the General and Capital Projects Funds’ budgets for the fiscal year ending June 30, 2019.   
 
Summary: 
In conjunction with the development of the new year’s budget, Staff recommends a mid-year 
budget amendment to realign the original budgeted plans with expected actual results.   
 
Background: 
The Capital Projects and Stormwater Funds are assessed during the year and amended when 
appropriate.  Staff also reviews the Debt Service and General Funds for any anticipated budget 
amendments.   For fiscal year 2019, staff recommends amendments for the General and Capital 
Project Funds. 
 
For the General Fund, the amendment request is to transfer funds from the Disaster Advertising 
Reserve for communication regarding the near misses of Hurricanes Michael and Florence.  
Additionally, the amendment is to adjust the Fire Rescue Operations personnel budget due to 
hurricane emergency response costs, and to transfer personnel budget from the now closed 
Municipal Court to the Town Management division due to the retirement of the previous Assistant 
Town Manager and the addition of a new position, the Assistant to the Town Manager.  
 
In the Capital Projects Fund, the requests are as follows: 

1. Park Development – Provide funds to match the bids received for the Lowcountry 
Celebration Park project from amounts in the Capital Plan in future years for this project 
in order to advance the entire project now.  
 

2. Roadway and Pathway Improvements –  
o Consolidate budgets for the Coligny Area Road and Pathway projects.  This project 

was originally separated into four projects: Nassau Street Reconstruction, Lagoon 

 



Road Reconstruction, Lagoon Road/Pope Avenue Intersection, and South Forest 
Beach Drive Improvements. As the work progressed, the four projects were 
consolidated and bid together as one project.  
 

o Provide additional funds for the resurfacing of Pope Avenue. 
 

o Transfer funds for a.) the construction of the new decorative signal mast arms at 
US278 and Pembroke Drive, b.) the design and permitting of roadway 
improvements along US278 in the Shelter Cove corridor, and c.) the construction 
and installation of pathway accessibility and safety enhancements along US278 to 
include crosswalks, the street light crosswalk safety pilot project and a new pathway 
connection from BCSO to Hickory Tavern.  The necessary funds shall be 
transferred from the US278 Squire Pope Road project.  

 
o Transfer Road Usage funds from the General Private Dirt Road project to the 

Murray Avenue Private Dirt Road project. 
 

3. Other Capital Expenditures – This amendment is to provide funds for equipment for the 
Hilton Head Symphony Orchestra. The funds shall be transferred from the Bluffton Flyover 
Beautification project.   
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AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 

ORDINANCE NO.   PROPOSED ORDINANCE NO.  2019-07 
 
AN ORDINANCE TO AMEND THE BUDGET FOR THE TOWN OF HILTON  HEAD 
ISLAND, SOUTH CAROLINA, FOR THE FISCAL YEAR ENDING JUNE 30, 2019; 
TO PROVIDE FOR THE EXPENDITURES OF CERTAIN FUNDS; TO ALLOCATE 
THE SOURCES OF REVENUE FOR THE SAID FUNDS; AND TO PROVIDE FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 
 

WHEREAS, Section 5-7-260 of the Code of Laws of South Carolina requires that a 
municipal council act by ordinance to adopt a budget and levy taxes, pursuant to public notice; 
and 
 
 WHEREAS, the Town Council did adopt the budget on June 19, 2018, and 
 
 WHEREAS, pursuant to the budget amendment policy as stated in the Town’s annual 
budget document, the Town Council is desirous of amending the budget so as to provide for 
additional revenues, and the expenditures and certain other commitments from the Fund 
Balance and other revenue sources, as well as to correct budget appropriations for certain 
projects in the General and Capital Projects Funds. 
 
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND 
IT IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL: 
 
 Section 1 Amendment.  The adopted 2019 fiscal year budget is amended to make the 
following changes as increases and decreases to the funds from prior years and to the projected 
revenue and expenditure accounts as follows: 
 

 
 
The purpose of the General Fund amendment is to 1.) transfer funds from the Disaster Advertising Reserve for 
Hurricane Michael and Florence communications, 2.) transfer from Municipal Court to Town Management to 
provide funds needed due to the overlap of the retired and current Assistant Town Manager, as well as the 
addition of the Assistant to the Town Manager position, and 3.) transfer from the Townwide Operating budget 
to Fire Rescue Operations Personnel for hurricane emergency response. 

General Fund

Account Description Amount

Revenues:
Transfer from Disaster Advertising Reserve 175,000               

Total Revenues 175,000               

Expenditures:
Transfer to Disaster Advertising for Near Misses of Storms Michael/Florence 175,000               

Town Management Division Personnel 149,000               
Municipal Court Division Personnel (149,000)              
Fire Rescue Operations Personnel 150,000               
Townwide Operating (150,000)              

Total Expenditures 175,000               
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ORDINANCE NO.   PROPOSED ORDINANCE NO.  2019-07 

 
 
The purpose of the above amendment is to 1.) consolidate Coligny Roadway/Pathway project budgets, 2.) 
reallocate roadway and pathway funds from US278 Squire Pope to the US278 Pembroke, Shelter Cove 
Intersection Improvements, and Pathway Accessibility / Safety projects, 3.) transfer Road Usage Funds from 
the General Private Dirt Road budget to the Murray Avenue Dirt Road project, and 4.) transfer budget from 
the Bluffton Flyover Beautification project to provide funds for Symphony Orchestra equipment.   

Capital Projects Fund Budget Transfers
Account Description

Revenues: Amount

Beach Fees/Bonds -                             
TIF Taxes/Bond -                             
Traffic Impact Fees -                             
Road Usage Fee -                             
Hospitality Bond -                             

Total Revenue Increase (Decrease) -                             

Expenditures: Source of Funds Amount

ROADWAY AND PATHWAY IMPROVEMENTS:
Transfer Budgets to Consolidate (4) Coligny Road & Pathways Projects into One (1) Project

Nassau Street Reconstruction TIF Taxes/Bond (2,228,291)          
Beach Fees/Bonds (400,000)              

Lagoon Road Reconstruction TIF Taxes/Bond (1,840,709)          
Beach Fees/Bonds (675,000)              

Lagoon Rd / Pope Ave Intersection TIF Taxes/Bond (340,956)              

South Forest Beach Drive Improvements TIF Taxes/Bond (1,129,867)          
Beach Fees/Bonds (400,000)              

Coligny Road & Pathway Projects TIF Taxes/Bond 5,539,824            
Beach Fees/Bonds 1,475,000            

Subtotal Increase (Decrease) -$                      

Transfer Budget From US278 Squire Pope to other Roadway & Pathway Improvement Projects
US278 / Squire Pope Improvements Traffic Impact Fees (490,480)              

Traffic Signal Mast Arm: Pembroke / 278 Traffic Impact Fees 136,800               

Shelter Cove Intersection Improvements Traffic Impact Fees 93,680                  

Pathway Accessibility and Safety Enhancements Traffic Impact Fees 260,000               

Subtotal Increase (Decrease) -$                      

Transfer Budget from General Private Dirt Road to the Murray Avenue Dirt Road Project:
Private Dirt Roads - General Road Usage Fee (220,000)              

Private Dirt Roads - Murray Avenue Road Usage Fee 220,000               

Subtotal Increase (Decrease) -$                      

OTHER CAPITAL EXPENDITURES:
Transfer Budget from Bluffton Flyover Beautification to HHSO Equipment Project

Hilton Head Symphony Orchestra Equipment Hospitality Bond 50,000                  

Bluffton Flyover Beautification Hospitality Bond (50,000)                

Subtotal Increase (Decrease) -$                      

Total Expenditure Increase (Decrease) -$                      
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The purpose of the above amendment is to 1.) match bids for the Lowcountry Celebration Park, and 2.) match 
bids for the Pope Avenue Resurfacing project.  
 
The effects of this amendment for fiscal year 2019 are presented below. 
 

 
 
 

 
 
 
 
 

Capital Projects Fund Budget Increases
Account Description

Revenues: Amount

Beach Fees/Bonds 4,209,586            
GO Bond 300,000               
Hospitality Tax Transfer-In 350,000               

Total Revenues 4,859,586            

Expenditures: Source of Funds Amount

PARK DEVELOPMENT:
Lowcountry Celebration Park Beach Fees/Bonds 4,209,586            

Hospitality Tax 350,000               

Total Increase (Decrease) Park Development: 4,559,586$         

ROADWAY AND PATHWAY IMPROVEMENTS:
Pope Avenue Resurfacing GO Bond 300,000               

Total Increase (Decrease) Roadway &Pathway Improvements: 300,000$             

Total Expenditures 4,859,586            

Expenditures
 Revenues & 
Transfers In 

 
Expenditures, 
Transfers Out 
& Other Uses  

 Revenues & 
Transfers In & 
Other Sources 

 
Expenditures, 
Transfers Out 
& Other Uses  

 Revenues & 
Transfers In 

 
Expenditures, 
Transfers Out 
& Other Uses  

 Revenues & 
Transfers In & 
Other Sources 

Current Balance 41,755,861$    (41,755,861)$ 50,950,346$   (50,950,350)$   24,200,000$   (24,200,000)$ 116,906,207$ (116,906,211)$  
Amendment 175,000            (175,000)          4,859,586        (4,859,586)       -                    -                    5,034,586        (5,034,586)         
Revised Balance 41,930,861$    (41,930,861)$ 55,809,932$   (55,809,936)$   24,200,000$   (24,200,000)$ 121,940,793$ (121,940,797)$  

General Cap Proj Debt Total Governmental
Fund Fund Service Funds

Enterprise Fund
Stormwater Fund

 Expenditures 
& Transfers 

Out  
 Revenues & 
Transfers In 

Current Balance 8,397,090$     (8,397,092)$  
Amendment -                    -                   
Revised Balance 8,397,090$     (8,397,092)$  
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Section  2  Severability.  If any section, phrase, sentence, or portion of this Ordinance 
is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct, and independent provision, and such holding shall 
not affect the validity of the remaining portions thereof.     
 
 Section  3  Effective Date.  This Ordinance shall be effective upon its enactment by the 
Town Council of the Town of Hilton Head Island. 
 
PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS ____DAY OF___________, 2019. 
 
       
       
 ____________________________________ 
 John McCann, Mayor 
 
ATTEST: 
 
___________________________________ 
Krista Wiedmeyer 
Town Clerk 
 
First Reading:   _________________  
Second Reading:  _________________     
 
APPROVED AS TO FORM: 
 
___________________________________ 
Gregory M. Alford 
Town Attorney 
 
Introduced by Council Member: 
 
__________________________ 
 
 
 
 
 
 
 
 
 



MEMORANDUM 
 

TO: Town Council 
 
FROM: Stephen G. Riley, ICMA-CM, Town Manager 
 
RE: Proposed Ordinance Number 2019-11 Committees of Council 
 
DATE: March 6, 2019 
 
 
Recommendation: Staff recommends approval of Proposed Ordinance 2019-11, amending Section 
2-5-60 (Committees of Council) of the Town code. 

Summary: At the March 5, 2019 Town Council meeting, Council directed that an ordinance be 
brought forth which would amend Section 2-5-60 to reduce the number of standing committees of Town 
Council to four, the Finance and Administrative Committee, Intergovernmental Committee, Community 
Services Committee, and Public Planning Committee.  By combining the former committees to these four 
standing committees, the workload of the standing committees would be more evenly distributed between 
the standing committees and reduce the number of meetings Council members must attend.  

It is anticipated that the mission and areas of focus of each committee would be as follows: 

Finance and Administration Committee 

Mission: Review and analyze the Town’s budgets and financial statements, including balance sheet 
management, vendor contracts, Accommodations Tax funds, and the Town’s Designated Marketing 
Organization. Establish and measure annual performance goals for the Town Manager and perform 
evaluations of such services. Monitor the performance of the Town’s Designated Marketing 
Organization. Determine the manner and method by which the Town will conduct an annual performance 
review of the Town Manager. 

Areas of Focus: 
• Budget process 
• Town revenues and expenditures 
• Fee structures 
• Personnel issues 
• Town attorney matters 
• Procurement process review 
• All other financial/administrative issues 
• Designated Marketing Organization 
• Accommodations/Hospitality Taxes 

Community Services Committee 

Mission: Review, discuss and evaluate in greater detail specific issues that directly impact the quality and 
sustainability of Town infrastructure, Town owned facilities and Town owned property. Manage the 
Town’s Talent Bank and make recommendations for board or committee appointments to Town Council. 
Consider the efficiency and effectiveness of Town provided services to include, parks and recreation, arts 
and culture, water and sewer services, pathways and pathway safety, roads, drainage, and other matters 
for which the Town is the identified service provider or works closely with an identified service provider. 



Work with the Town Manager to coordinate the solicitation of grants available to the Town for 
infrastructure or community services related projects.  Review, discuss and evaluate in greater detail 
specific issues related to matters of public safety and the provision of public safety services such as fire 
response, emergency medical services, law enforcement, beach operations, litter control and 
enforcement, animal control, and matter related to Town code enforcement. 

Areas of Focus: 
• Public infrastructure, facilities, lands 
• CIP/TIF matters 
• Appointments to boards and committee 
• Parks and recreation 
• Arts and culture 
• Mitchelville/Gullah Geechee matters 
• Hilton Head Island Fire Rescue 
• Beaufort County Sheriff’s Office 
• Beach operations 
• Litter 
• Code enforcement   
• Hurricane response and resiliency 

Intergovernmental Committee 

Mission: Build relationships with local, county, state and federal governments and departments, as well 
as formulate positions for Town Council review, adoption and conveyance to such entities pertaining to 
matters of local, state or federal legislation. Develop an annual list of legislative policy goals and 
objectives to be communicated to the South Carolina Municipal Association and to receive periodic 
reports from representatives of the Beaufort County Legislative Delegation. Work with regional 
governmental bodies such as the Beaufort County Economic Development Corporation, Southern 
Lowcountry Regional Plan Group, and the Lowcountry Area Transportation Study Group. 

Areas of Focus: 
• Matters relating to other governmental entities 
• Regionalism 
• Matters relating to pending or proposed legislation 
• Economic Development 

Public Planning Committee 

Mission: Review and make recommendations to Town Council for matters pertaining to planning, 
zoning, land use, growth management, redevelopment, affordable housing, workforce development, 
Board of Zoning Appeals, Planning Commission, and matters related to the Town’s Land Management 
Ordinance. 

Areas of Focus: 
• Matters related to community development 
• Zoning  
• Land use 
• Workforce development 
• Land Management Ordinance 
• Comprehensive Plan 
• Design Review Board 
• Building Codes 
• Construction Board of Adjustment Appeals 



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 

 ORDINANCE NO.      PROPOSED ORDINANCE NO.  2019-11 
 

AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, TO AMEND TITLE 2 GENERAL GOVERNMENT AND 
ADMINISTRATION OF THE MUNICIPAL CODE OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA BY AMENDING CHAPTER 5 
(MEETINGS OF COUNCIL AND RULES OF PROCEDURE) SECTION 2-5-60, 
COMMITTEES OF COUNCIL; AND PROVIDING FOR SEVERABILITY AND 
AN EFFECTIVE DATE. 
 

 WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina 
previously adopted Ordinance 2015-05, amending Section 2-5-60 for the purpose of codifying 
Town Council Standing Committees, namely the Finance and Administrative Committee, 
Intergovernmental Relations Committee, Community Services Committee, Public Planning 
Committee, Public Facilities Committee, and the Public Safety Committee; and 
 
 WHEREAS, the purpose of the Town Council Standing Committee system is to facilitate 
a more efficient Town Council system within the Town Council/Manager form of government 
and to allow for in-depth analysis of issues, proposed ordinances, and other Town-related 
matters; and 
  
 WHEREAS, the Town Council now desires to amend Section 2-5-60 by reducing the 
number of standing committees of Town Council to four, the Finance and Administrative 
Committee, Intergovernmental Committee, Community Services Committee, and Public 
Planning Committee. 
 
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL: 
 
 NOTE: Underlined and bold-faced typed portions indicate additions to the Municipal 
Code. Stricken portions indicate deletions to the Municipal Code. 
 
 
 Section  1.  Sec. 2-5-60. - Committees of council. 
 

(a) The Town Council shall have standing committees to assist in the efficient 
operation of the Town Council, namely the Finance and Administrative 
Committee, Intergovernmental Relations Committee, Community Services 
Committee, and Public Planning Committee, Public Facilities Committee, 
and Public Safety Committee. Each committee shall be composed of three 
(3) Town Council members and an alternate, who shall also be a member 



of council. The Mayor shall appoint the members and the alternate and 
shall designate a chairman. 
 

(b) The Town Council may appoint, by resolution, such other committees i.e. 
non-standing committees, composed exclusively of council members as it 
shall deem necessary and appropriate for the efficient operation of the 
Town Council. To assist such council committees, the Town Council may 
appoint town resident citizens to serve as committee members.  The term 
of the committee membership of any town resident citizen shall be as 
prescribed by resolution, but in no event shall the term of any committee 
extend beyond the term of the then sitting council.  
 

(c) The Town Council may, by resolution, adopt rules and procedures to guide 
the operation of standing committees. The Town Council may, at the time 
of the creation of any other committees of council, as part of the resolution 
creating the committee, or separately, adopt rules and procedures to guide 
the conduct of such committees.  

 
 

 Section  2  Severability.  If any section, phrase, sentence, or portion of this Ordinance is 
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct, and independent provision, and such holding shall 
not affect the validity of the remaining portions thereof. 
 
 Section  3  Effective Date.  This Ordinance shall be effective upon adoption thereof by 
the Town Council for the Town of Hilton Head Island, South Carolina. 
 
 
PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS _______ DAY OF APRIL, 2019. 
 
              
 
      By:__________________________________ 
       John McCann, Mayor 
 
ATTEST: 
 
By:_______________________________________ 

Krista Wiedmeyer, Town Clerk  
 
 
First Reading: ______________________________ 
Second Reading: ____________________________ 



 
 
APPROVED AS TO FORM: 
 
 
__________________________________________ 
Curtis L. Coltrane, Town Attorney 
 
Introduced by Council Member:__________________________________ 

 



MEMORANDUM 
 

TO: Town Council 
   
FROM: Stephen G. Riley, ICMA-CM, Town Manager 
 
RE: Proposed Ordinance Number 2018-14 Amendment to Title 17 (Noise Control) 
  
DATE: March 4, 2019 
 
CC: Josh Gruber, Assistant Town Manager  

Brian Hulbert, Staff Attorney 
 
Recommendation:  Staff recommends Town Council approve Proposed Ordinance Number 
2018-14, amending Title 17 (Noise Control) of the Municipal Code.  At its March 4, 2019 
meeting, the Intergovernmental-Public Safety Committee voted unanimously to forward the 
proposed ordinance amendment to Town Council for consideration.   
 
Summary:  This proposed ordinance would amend the Noise Control section of the 
Municipal Code.  These changes will limit the hours that a noise ordinance exception will be 
available for commercial grinding and for when logs may be loaded and unloaded on the 
Island.  At its January 7, and March 4, 2019 meetings the Intergovernmental-Public Safety 
Committee received a brief from staff concerning the proposed ordinance amendment and 
took public comment regarding the effects of the amendment. 
 
The changes include: 
 

1. The amendment will grant a noise ordinance exception for non-commercial 
persons and machinery engaged in landscape maintenance, to include grinding and 
chipping, at the location where vegetative debris was generated during the 
daytime (7:00 am until 10:00 pm)Monday- Sunday; 

2. The amendment will grant a noise ordinance exception for commercial persons 
and machinery engaged in landscape maintenance, to include grinding and 
chipping, at the location where vegetative debris was generated during the hours 
between 7:00 am until 6:00 pm Monday- Saturday; 

3. The amendment will grant a noise ordinance exception for non-commercial 
persons and machinery engaged in landscape maintenance, to include grinding and 
chipping, at a location other than where the vegetative debris was generated 
during the daytime (7:00 am until 10:00 pm) Monday- Saturday; 

4. The amendment will grant a noise ordinance exception for commercial persons 
and machinery engaged in landscape maintenance, to include grinding and 
chipping, at a location other than where the vegetative debris was generated 



during the hours between 9:00 am until 4:00 pm Monday- Friday, excluding State 
and Federal holidays; and 

5. The amendment will grant a noise ordinance exception for commercial persons 
and machinery engaged in loading or unloading tree trunks or branches between 
the hours of 9:00 am until 5:30 pm Monday- Friday, excluding State and Federal 
holidays; and  

6. The amendment will grant a noise ordinance exception for non-commercial 
persons and machinery engaged in loading or unloading tree trunks or branches 
during the daytime (7:00 am – 10:00 pm) Monday through Saturday. 

 
Background:  In the past few years there has been an increasing number of noise complaints 
related to the loading and unloading of logs and the grinding of logs and tree stumps on the 
Island.  Several complaints over the recent past have elevated the awareness of the Town 
staff, elected officials, and citizens to the loud noises caused by the grinding of tree stumps 
and the loading and unloading of logs and tree stumps on the Island.  The complaints related 
to  the noise often occurs during the evening and early morning hours and on weekends, 
which causes concern for the health, safety, and welfare of the Town’s citizens and visitors.  
This amendment to the Noise Control Ordinance is an endeavor to lessen the impact of the 
excess noise on the residents and visitors by limiting the time period for which an exception 
is granted for this type of activity within the Town. 
 
 



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 
ORDINANCE NO. 2018-   PROPOSED ORDINANCE NO. 2018-14 
 

AN ORDINANCE TO AMEND TITLE 17 (NOISE CONTROL) OF THE 
MUNICIPAL CODE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA BY AMENDING SECTIONS 17-4-113 AND 115; AND PROVIDE 
FOR SEVERABILITY AND AN EFECTIVE DATE. 
 

WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina previously 
adopted Ordinance 85-10, Chapter 4 of Title 17 entitled “Noise Control” on May 20, 1985; and 
 
WHEREAS, the Town Council finds that excessive noise degrades the quality of life on Hilton 
Head Island; and 
 
WHEREAS, the Town Council finds that excessive noise arises from a variety of industrial, 
recreational, commercial and personal activities; and 
 
WHEREAS, the Town Council finds that residents and visitors of and to Hilton Head Island 
have a right to an environment free from excessive noise which may jeopardize their health, 
safety, and welfare and which may degrade the quality of life; and 
 
WHEREAS, the Town Council finds that it is in the best interests of Island residents and visitors 
to amend certain sections of the Town’s Noise Control Ordinance; and 
 
WHEREAS, the Town Council now desires to amend various sections of Chapter 4 of Title 17 
for the purpose of providing for the health, safety, and welfare of the residents and visitors of the 
Town. 
 
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS HEREBY ORDERED ORDAINED BY AND UNDER THE AUTHORITY OF THE 
SAID TOWN COUNCIL, AS FOLLOWS: 
 
 NOTE:  Underlined and bold-face typed portions indicate additions to the Municipal 
Code.  Stricken portions indicate deletions to the Municipal Code. 
 
Section 1. Amendment.  That Chapter 1 of Title 9 (PUBLIC NUISANCE) of the Municipal 
Code of the Town of Hilton Head Island, South Carolina, is hereby amended as follows: 
 
Chapter 4  NOISE CONTROL 
 
Sec. 17-4-113.  Definitions 
 

The following definitions apply to the provisions of this chapter:  
A-weighted sound level. The sound pressure level in decibels (dB) as measured on a sound 

level meter using the A-weighting network.  
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Alarm. Any device designed and intended to produce a sound signal as a method of 
providing a warning.  

Ambient noise. The total of all sound normally associated with a particular location or 
environmental surrounding.  

Chipping.   The reduction of vegetative materials in size or volume into materials such 
as but not limited to mulch or chips. 

 
Daytime. That portion of each day beginning at 7:00 a.m. and ending at 10:00 p.m.  
Decibel, also dB. A unit for measuring the relative intensity of a sound, equal to twenty (20) 

times the logarithm to the base 10 of the ratio of the pressure of the sound measures to the 
reverence pressure, which is twenty (20) micropascals (twenty (20) micronewtons per square 
meter). In terms of human perception of continuous sound, a three (3) dB change is clearly 
perceptible, and a ten (10) dB change is perceived as a doubling or halving of loudness.  

Emergency vehicle. Any ambulance, rescue vehicle, fire truck or police vehicle operated by 
the police department, highway patrol, any authorized emergency rescue service or the fire 
department, when operated in the performance of their official duty.  

Emitter. Any person, group of persons, amplifier, horn, machine, animal, musical 
instrument, vehicle, radio, television, phonograph or any other thing which produces sound and 
the person having dominion, custody or control over any such thing.  

Excessively loud sound. Any sound which, in light of the surrounding circumstances, 
including the normal level of ambient noise, is unreasonably loud, or which would annoy or 
disturb a person of reasonable sensibilities.  

Frequency. One of the identifying characteristics of sound. The number of cycles per second 
imparted into the air by a vibrating body.  

Grinding.  The reduction of vegetative materials in size or volume into materials such as 
but not limited to mulch or chips. 

 
Impulsive sound. Sound of short duration, with an abrupt onset and rapid decay, 

characterized by sound meter reading changes at a rate greater than ten (10) dBA within a five 
(5) second interval.  

Nighttime. That portion of each day beginning at 10:01 p.m. and ending at 6:59 a.m.  
Noise. Any excessively loud sound; any sound level in excess of the standards contained in 

this chapter; any sound which endangers, injures or interferes with the physical well-being or the 
safety of human beings or animals; or any sound which threatens to cause actual, physical harm 
to personal or real property, or which causes actual, physical harm to personal or real property.  

Sound. An oscillation in pressure, particle displacement, particle velocity or other physical 
parameter, in a medium with internal forces. "Sound" as defined herein may include any 
characteristic of sound, including, but not limited to, duration, pitch, frequency, intensity and 
loudness.  

Sound level. The weighted sound pressure level obtained by the use of a Type 1 or Type 2 
sound level meter and frequency weighting network such as A, B or C as specified in the current 
American National Standards Institute specifications for sound level meters (currently: ANSI 
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S1.4-1983). If the frequency weighting to be employed is not indicated in any provision hereof, 
the A-weighting shall apply.  

Sound level meter. An instrument which includes a microphone, amplifier, RMS detector, 
integrator or time averages, output meter and weighting network used to measure sound pressure 
levels.  

Sound pressure. The instantaneous difference between the actual pressure and the average or 
barometric pressure at a given point in space, as produced by sound energy.  

Sound pressure level. Twenty (20) times the logarithm to the base 10 of the ratio of the 
RMS sound pressure to the reference pressure of twenty (20) micropascals (20 × 10 -6 N/m 2 ). 
The sound pressure level is expressed in decibels. 
 
Section. 17-4-115.  Exceptions. 
 
(a)  The provisions of this chapter shall not apply to:  

(1)   The sounding of an alarm, or the utilization of a siren or other emission of sound for the 
purpose of alerting persons to the existence of an emergency or the approach of an 
emergency vehicle;  

(2)   Sound produced by an aircraft approaching, landing at, taking off from or utilizing the 
taxiways or runways of the Hilton Head Airport;  

(3)  Sound produced by a vehicle (not including sound produced by an emitter within any 
such vehicle) while the vehicle is moving on a public right-of-way or public waterway, 
or is otherwise being lawfully operated;  

(4)  Sound produced by a governmental body in the performance of a governmental 
function; or  

(5)  Sound produced by church bells or chimes, whether produced by the striking of a church 
bell or chime, or a recording thereof.  

(6)   Sound produced by non-commercial persons and machinery engaged in landscape 
maintenance, cleanup, grinding or chipping of tree trunks or branches, or tree 
shaping or removal, at the location where the vegetative material was generated, 
during the daytime; and sound produced by commercial persons and machinery 
engaged in landscape maintenance, cleanup, grinding or chipping of tree trunks or 
branches, or tree shaping or removal, at the location where the vegetative material 
was generated, between the hours of 7:00 am and 6:00 pm on Monday through 
Saturday.  

(7)   Sound produced by persons and machinery engaged in the lawful and permitted 
construction, excavation, renovation or demolition of any structure, including the 
installation of utilities and paving, during the daytime.  

(8)   Sounds produced by parades or athletic events, and permitted fireworks.  
(9)  Sounds produced by maintenance or repair activity within boat yards, during the 

daytime.  
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(10) Sounds produced by the commercial persons and machinery engaged in sawing or 
grinding of tree trunks, branches or other organic matter into mulch, at a location other 
than where the vegetative material was generated (generated off site), during the 
daytime between the hours of 9:00 am and 4:00 pm on Monday through Friday, 
excluding Federal and State holidays; and sounds produced by the non-commercial 
persons and machinery engaged in sawing or grinding of tree trunks, branches or 
other organic matter into mulch, at a location other than where the vegetative 
material was generated (generated off site), during the daytime on Monday through 
Saturday.  

(11) Sounds produced by golf course or tennis maintenance or watering equipment.  
(12) Sounds produced by the commercial persons and machinery engaged in loading or 

unloading of tree trunks or branches between the hours of 9:00 am and 5:30 pm on 
Monday through Friday, excluding Federal and State holidays; and sounds 
produced by the non-commercial persons and machinery engaged in loading and 
unloading of tree trunks or branches, during the daytime on Monday through 
Saturday. 

 
(b)  Applications for a semi-annual permit for relief from the noise restrictions designated in 

this chapter on the basis of undue hardship may be made to the town manager or his duly 
authorized representative. The relief requested may be granted upon a good and sufficient 
showing:  
(1)  That additional time is necessary for the applicant to alter or modify his activity or 

operation to comply with the provisions of this chapter;  
(2)  That the activity, operation or noise will be of temporary duration and cannot 

reasonably be done in a manner that would comply with this chapter; or  
(3)  That no reasonable alternative is available to the applicant.  

(c)  The permit application shall be responded to conclusively within five (5) business days 
from the receipt of the application. If granted, the permit shall be in writing and contain all 
conditions upon which such permit is granted, including, but not limited to, the effective dates, 
and any time of day, location, sound pressure level or equipment limitation. The town manager 
or his duly authorized representative may prescribe any reasonable conditions or requirements 
deemed necessary to minimize adverse effects upon the community or the surrounding area. 
 
Section 2. Severability.  If any section, phrase, sentence or portion of this Ordinance is for 
any reason held to be invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct and independent provision, and such holding shall 
not affect the validity of the remaining portions thereof. 
 
Section 3. Effective Date.  This Ordinance shall be effective upon adoption by the Town Council 
of the Town of Hilton Head Island, South Carolina. 
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PASSED, APPROVED, AND ADOPTED BY THE TOWN COUNCIL OF THE 
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA ON THIS ____DAY OF 
__________________, 2019. 
 

 
_______________________________ 

   John McCann, Mayor 
 
 
 
ATTEST: 
 
By:_______________________________________ 

Krista Wiedmeyer, Town Clerk  
 
First Reading: ______________________________ 
Second Reading: ____________________________ 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________________ 
Curtis L. Coltrane, Town Attorney 
 
Introduced by Council Member:__________________________________ 
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