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The Town of Hilton Head Island 

Town Council Meeting 

The Town of Hilton Head Island 
Town Council Meeting 

Tuesday, March 5, 2019, 4:00 p.m. 
BENJAMIN M. RACUSIN COUNCIL CHAMBERS 

AGENDA 

As a courtesy to others please turn off/silence ALL mobile devices during the Town Council Meeting. 
Thank You. 

1. Call to Order 

2. FOIA Compliance - Public notification of this meeting has been published, posted, and distributed in 
compliance with the South Carolina Freedom of Information Act and the requirements of the Town of 
Hilton Head Island. 

3. Pledge to the Flag 

4. Invocation – Pastor Michael Carr, Central Church 

5. Swearing in of Town Council Member by the Honorable Drew Laughlin 

a. Ward 6 – Glenn Stanford 

6. Approval of Minutes 

a. Town Council Meeting February 19, 2019 

7. Report of the Town Manager 

a. Gullah-Geechee Land & Cultural Preservation Task Force Quarterly Update – Chairman Lavon 
Stevens 

b. Update of the Comprehensive Planning Process – Jennifer Ray, Deputy Director of Community 
Development 

c. Items of Interest 

i. Town News 
ii. Noteworthy Events 

8. Reports from Members of Council 

a. General Reports from Council 

i. Standing Committee Discussion – Mayor McCann 

b. Report of the Intergovernmental & Public Safety Committee – Bill Harkins 

c. Report of the Community Services Committee – Marc Grant 

d. Report of the Public Planning Committee – David Ames 

e. Report of the Public Facilities Committee – Marc Grant 

f. Report of the Finance & Administrative Committee – Tom Lennox 

9. Appearance by Citizens 

10. Consent Agenda - None 

11. Proclamations/Commendations - None 

12. Unfinished Business – None 
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13. New Business 

a. Consideration of a Recommendation –Performance Lighting System Lease Agreement 

Consideration of a Recommendation authorizing the Town Manager to enter into a Lease Agreement for 
a Performance Lighting System with the Hilton Head Symphony Orchestra. 

b. First Reading of Proposed Ordinance 2019-06 

First Reading of Proposed Ordinance 2019-06 of the Town of Hilton Head Island, South Carolina 
authorizing the execution of a Renewed Memorandum of Understanding and Amended Lease with the 
Mitchelville Preservation Project, Inc., related to Real Property owned by the Town of Hilton Head 
Island, South Carolina, pursuant to the authority of S.C. Code Ann. Sec. 5-7-40 (Supp. 2012), and Sec. 
2-3-30, Code of the Town of Hilton Head Island, South Carolina, (1983); and providing for Severability 
and effective date. 

c. First Reading of Proposed Ordinance 2019-08 

First Reading of Proposed Ordinance 2019-08 to amend Title 16, “The Land Management Ordinance,” 
of the Municipal Code of the Town of Hilton Head Island, South Carolina, by amending Section 16-1-
107, the Official Zoning Map and the Indigo Run Master Plan with respect to the certain 13.83 acre parcel 
located at 55 Gardner Drive, identified as Parcel 98A on Beaufort County Tax Map 8, within the Indigo 
Run Master Plan “Parcel 15-F” under the PD-1 (Planned Development Mixed Use) District, to remove 
the Commercial and Public Recreation uses and Commercial Density, and to add Multifamily Residential 
Use with density of 300 units, and to maintain the existing Institutional Use and Density, and to reduce 
the maximum building height allowed from 75 feet to 55 feet; and providing for severability and an 
effective date. 

d. First Reading of Proposed Ordinance 2019-10 

First Reading of Proposed Ordinance 2019-07 of the Town of Hilton Head Island, South Carolina, 
authorizing the execution of a Lease with the Heritage Library Foundation, related to the Lease of Real 
Property owned by the Town of Hilton Head Island, South Carolina, pursuant to the authority of S.C. 
Code Ann. Sec. 5-7-40 (Supp. 2012), and Sec. 2-3-30, Code of the Town of Hilton Head Island, South 
Carolina, (1983); and providing for Severability and effective date. 

e. Consideration of the Adoption of the 2019 Town Council Priorities 

14. Executive Session 

a. Legal Advice: 
Receipt of legal advice related to pending, threatened, or potential claim related to; Taiwan R. Scott, 
et. al. vs. Board of Zoning Appeals Town of Hilton Head Island 

15. Possible actions by Town Council concerning matters discussed in Executive Session 

16. Adjournment 



 

   

 
 

  

      
    

      
    

    
   

     
  

   

  
      

     
   

 
  
  

   
  

   
     

 
  

   
   

    
  

 
      

  
   

    
      

  
  
   

   
   

 
   


 

 

Andrew Nicholls, Systems Analyst; Krista Wiedmeyer, Executive Assistant/Town Clerk 

Public notification of this meeting was published, posted, and distributed in
compliance with the South Carolina Freedom of Information Act and the requirements of the Town of 

Student Pastor Justin Boyter, from Hilton Head Island Community Church delivered the invocation. 

Town Council Meeting January 15, 2019. 
Mr. Harkins moved to approve the Town Council meeting minutes from January 15, 2019. Mr. Grant seconded,
the motion was approved by a vote of 6-0. 

Report of Town Manager 
Parks and Recreation Commission Update – Ray Kisiah, Chairman 

Ray Kisiah, Chairman, provided the members of Town Council with an update that covered the last six months
of business. He highlighted some items of special interest that will be brought forward into fiscal year 2020. 

Items of Interest 
Mr. Riley provided an update to the members of Council regarding the crosswalk lighting. He also reviewed 
the Items of Interest, including Town news, upcoming Town meetings, and noteworthy events taking place 
throughout the Island over the coming weeks. 

Reports from Members of Council 

THE TOWN OF HILTON HEAD ISLAND
 
TOWN COUNCIL MEETING
 

Date: Tuesday, February 19, 2019 Time: 4:00 P.M. 

Present from Town Council: John J. McCann, Mayor; Bill Harkins, Mayor Pro Tempore; Marc Grant, Tom 
Lennox, David Ames, Tamara Becker, Council Members 

Present from Town Staff: Steve Riley, Town Manager; Joshua Gruber, Assistant Town Manager; Shawn 
Colin, Director of Community Development; Scott Liggett, Director of Public Projects and Facilities; Brian 
Hulbert, Staff Attorney; Brad Tadlock, Fire Chief; John Troyer, Finance Director; Carolyn Grant, 
Communications Director; Jennifer Ray, Deputy Director of Community Development; Teri Lewis, Deputy 
Director of Community Development; Shari Mendrick, Planner; Marcy Benson, Sr. Grants Administrator; 

Present from Media: Katherine Kokal, Island Packet 

1. Call to Order
Mayor McCann called the meeting to order at 4:00 p.m. 
2. FOIA Compliance ­

Hilton Head Island. 
3. Pledge to the Flag
4. Invocation

5. Approval of Minutes
a. 

6. 
a. 

b. 

7. 
a. General Reports from Council - None
b. Report of the Intergovernmental & Public Safety Committee – Bill Harkins, Chairman

Mr. Harkins reported that he was in discussions with Town staff regarding an educational session sponsored by
Town Council regarding Complete Streets. He also stated that the Committee would be holding a special
meeting on March 7, 2019 regarding the SCDOT’s speed study. Mr. Harkins reported that the Sheriff’s Office 
has been invited to participate at the meeting as well. 

c. Report of the Community Services Committee – Marc Grant, Chairman
Mr. Grant reported that the Committee met to interview applicants to fill an open position for the U.S. 278 
Gateway Corridor Committee. He said Council would discuss this recommendation later in the meeting during
Executive Session. 
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f. Report of the Finance & Administrative Committee – Tom Lennox, Chairman
Mr. Lennox reported that earlier in the day, the Committee met where they reviewed, the fiscal year 2020 budget
process, the POA stormwater agreements; no action was taken with either item. He also reported that the
Committee reviewed and unanimously approved the lease agreement for the lighting for the Hilton Head
Symphony Orchestra, which would be brought to full Council for review at the next meeting. 
8. Appearance by Citizens
Vicki Watts: addressed the members of Council regarding coyotes on Hilton Head Island. 
Alex Cruden, Lee Lopez, Judy Smith, Trudy Chailley: addressed the members of Council regarding a need 
for additional pickle ball courts. 
Annette Cangro: addressed the members of Council regarding appropriate living conditions for pets kept 
outdoors. 
Skip Hoagland: addressed the members of Council regarding the Town and Chamber matters. 
9. Consent Agenda – None
10. Proclamations & Commendations - None
11. Unfinished Business

a. Second Reading of Proposed Ordinance 2019-02
Second Reading of Proposed Ordinance 2019-02 authorizing the issuance and sale of not to exceed
$5,000,000, Series 2019, or such other appropriate Series Designation, of the Town of Hilton Head
Island, South Carolina, fixing the form and certain details of the Bonds; authorizing the Town Manager
or his lawfully authorized designee to determine certain matters relating to the Bonds; providing for the
payment of the Bonds and the disposition of the proceeds thereof; other matters relating thereto; and
providing for severability and an effective date.

Mr. Harkins moved to approve, Mrs. Becker seconded, the motion was approved by a vote of 6-0. 
b. Second Reading of Proposed Ordinance 2019-03

Second Reading of Proposed Ordinance 2019-03 to amend Title 15 of the Municipal Code of the Town
of Hilton Head Island, South Carolina, Chapter 9 to revise various Sections. This amendment includes

7. Reports from Members of Council (cont.)
d. Report of the Public Planning Committee – David Ames, Chairman

Mr. Ames reported that the Housing Consultant presented a report regarding the recent focus groups,
community input, community meetings, and education tools. He said the report was a review of best practices,
workforce housing strategy principles and parameters, to begin the workforce housing plan for the Town, and 
various tools related to financial and land use. Mr. Ames said that the Consultant is on track for delivering the
April report which will include recommendations of short, mid, and long term steps. 

e. Report of the Public Facilities Committee – Marc Grant, Chairman
Mr. Grant stated that he did not have a report. 

changes that would clarify the scope and purpose of the Ordinance and revise the language and defined

and providing for severability and effective date.
Mr. Harkins moved to approve, Mrs. Becker seconded, the motion was approved by a vote of 6-0. 

c. Second Reading of Proposed Ordinance 2019-04

Second Reading of Proposed Ordinance 2019-04 to amend the Municipal Code of the Town of Hilton
Head Island by adding Chapter 11 (Fleeing to Evade Arrest or Detention) to Title 17; and providing for
severability and an effective date.

Mr. Harkins moved to approve, Mrs. Becker seconded, the motion was approved by a vote of 6-0. 

terms to be consistent with the National Flood Insurance Program Regulations 44 CFR Parts 59 and 60
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12. New Business 

a.	 Consideration of a Resolution – HUD/CDBG Entitlement Program Consolidation Plan 
Amendment 

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, South Carolina 
to approve the Community Development Block Grant (CDBG) Entitlement Program Five Year
Consolidated Plan (2015-2019) Substantial Amendment. 

Mr. Harkins moved to approve, Mr. Grant seconded. Marcy Benson, Senior Grants Administrator gave an 
overview of the Program and how the funds could be used. She answered questions from the members of
Council as well. With some continued discussion from the members of Council, the motion was approved by a
vote of 6-0. 

b. Consideration of a Recommendation – Venue Committee Final Report 

Consideration of a Recommendation for Town Council to accept the Venue Committee Final Report
and its Appendices. 

Mr. Harkins moved to approve, Mr. Grant seconded. With some discussion from Council, the motion was
approved by a vote of 6-0. 

c. Consideration of a Resolution – Dissolving the Venue Committee 
Consideration of a Resolution of the Town Council of the Town of Hilton Head Island, SC to dissolve 
the Venue Committee. 

Mr. Harkins moved to approve, Mr. Grant seconded, the motion was approved by a vote of 6-0. 
13. Executive Session 
Mr. Riley stated that he needed an Executive Session for: (a) Legal Advice; receipt of legal advice related to
pending, threatened, or potential claim related to; (i) ArborNature LLC vs. the Town of Hilton Head Island, et.
al., (b) Land Acquisition; discussion of negotiations incident to the proposed sale, lease, or purchase of property;
(i) in the Beach City Road area; (c) Personnel/Employment Matters; (i) discussion of appointments of members
to the U.S. 278 Gateway Corridor Committee; and (d) Contractual Matters; discussions of negotiations incidents
related to proposed contractual arrangements with the Town Attorney. 
At 4:44 p.m. Mr. Harkins moved to go into Executive Session for the matters described by the Town Manager,
Mrs. Becker seconded, the motion was approved by a vote of 6-0. 
Council returned to the dais at 5:37 p.m. 
14. Possible actions by Town Council concerning matters discussed in Executive Session. 

a. Possible Action related to property in the Beach City Road area 

Mr. Grant moved that Town Council authorize the Town Manager to enter into negotiation with representatives 
of St. James Church for the sale of 4 parcels of land total approximately 4.4 acres to facilitate the relocation of 
the church and the Old Chery Hill School from the Object Free Zone of the Hilton Head Island Airport.  These 
parcels are listed on the Beaufort County tax map as parcels: 

R510 005 000 010I 0000, R510 005 000 010A 0000, R510 005 000 010B 0000, and R510 005 000 0329 0000.
 

The land is jointly owned by the Town of Hilton Head Island and Beaufort County. This action is contingent
 
on both Beaufort County and the Federal Aviation Administration concurring with this action.
 

Mr. Harkins seconded, the motion was approved by a vote of 6-0.
 

b.	 Possible Appointment of Members to the U.S. 278 Gateway Corridor Committee 

Mr. Grant moved to appoint Sarah Stewart to the U.S. 278 Gateway Corridor Committee to fill the vacancy and 
Palmer Simmons as the 1st alternate to this committee. Mr. Harkins seconded, the motion was approved by a 
vote of 6-0. 
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 14. Possible action by Town Council concerning matters discussed in Executive Session (cont.). 

c. Possible Action related to the Town Attorney 

Mr. Harkins moved to appoint Curtis L. Coltrane as the Town Attorney for the Town of Hilton Head Island in 
accordance with the terms and conditions with the letter executed by both Mr. Coltrane and the Mayor and 
attached herein for the record. Mrs. Becker seconded, the motion was approved by a vote of 6-0. 

15. Adjournment 
At 5:44 p.m., Mr. Harkins moved to adjourn, Mrs. Becker seconded, the motion to adjourn was approved by a
vote of 6-0 

__________________________ 
Krista M. Wiedmeyer 
Executive Assistant/Town Clerk 

Approved: 03/05/2019 

_________________________________ 
John J. McCann, Mayor 
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TOWN OF HILTON HEAD ISLAND
 
Community Development Department
 

TO:	 Town Council 
FROM:	 Lavon Stevens, Gullah Task Force Chairman 
DATE:	 February 19, 2019 
SUBJECT:	 Gullah Geechee Land & Cultural Preservation Task Force 

Quarterly Report: November 2018 – February 2019 

The November 19 and December 3 Gullah Task Force meetings were cancelled due to a lack of 
agenda items. The Task Force has not adopted a 2019 meeting calendar and no meetings have 
occurred in 2019. 

Regular Task Force Meetings 

November 16, 2018 – The Task Force met with Phil Walker of The Walker Collaborative to 
discuss conceptual strategies related to the Gullah Geechee Culture Preservation Project. 

December 17, 2018 – The Task Force met to discuss and approve the job description for the 
Historic Neighborhoods Preservation Administrator position. 

Workshops 

November 14, 2018 – A Strategy Building Workshop was held at Northridge with consultant Phil 
Walker. 

January 26, 2019 – A Property Tax Workshop was held at the Hilton Head Library. The Beaufort 
County Auditor, Assessor, and Treasurer presented valuable information about how taxes are 
determined, 4% versus 6% tax, available exemptions, delinquent tax timeline and process for 
collection, tax sale, appeal timing and process, and personal property taxes. 

January 30, 2019 – A public workshop was held at the Hilton Head Public Service District with 
consultant Victoria Smalls. 

Items of Special Interest 

The Task Force is involved with the review applications for the Historic Neighborhoods 
Preservation Administrator position. 

Town Government Center ♦ One Town Center Court ♦ Building C
 
Hilton Head Island     ♦ South Carolina     ♦ 29928
 

843-341-4757     ♦ (FAX) 843-842-8908
 



    
 

  

                     
           

          

 
 

   
 

 
  

     
   

 
 

  
 
  
 

 
 

Gullah Geechee Land & Cultural Preservation Task Force Quarterly Report: November 2018 – February 2019 
February 19, 2019 
Page 2 

Upcoming Items 

March 2019 (date TBD) – The Walker Collaborative team will present draft recommendations 
regarding the Gullah Geechee Culture Preservation Project. 

March 16, 2019 – The Town, Task Force, NIBCAA, and Volunteers in Medicine have sponsored 
an Heirs’ Property Workshop at Queen Chapel AME Church from 10am to 12pm. The Center for 
Heirs Property Preservation will provide an educational workshop on clearing title to heirs’ 
property followed by an oyster roast for attendees from 12pm to 2pm. 

Town Government Center ♦ One Town Center Court ♦ Building C
 
Hilton Head Island     ♦ South Carolina     ♦ 29928
 

843-341-4681 ♦ (FAX) 843-842-8908
 



     
   

   

 

  

        

       

       

 

   

      

     

     

     

       

      

  

   

        

 

         

 

      

         

     

     

  

  


 


 

TOWN OF HILTON HEAD ISLAND 
ITEMS OF INERTERST 

MARCH 5, 2019 

TOWN NEWS 

 Recently, Hilton Head Island Fire Rescue met with Laerdal, a global manufacturer of medical

equipment, including the feedback manikins Fire Rescue uses for High Performance CPR.

They had identified the Department as a center of excellence and wanted to better understand

how their products were being used. By the conclusion of the two day visit, both Laerdal and

Fire Rescue had received vital feedback to help them continue to be successful.

TOWN OF HILTON HEAD ISLAND MEETINGS
 
 Intergovernmental & Public Safety Committee – Thursday, March 7, 2019 – 10:00 a.m.

 U.S. 278 Gateway Corridor Committee – Thursday, March 7, 2019 – 4:00 p.m.

 Planning Commission CIP Committee – Tuesday, March 12, 2019 – 10:00 a.m.

 Finance and Administrative – Tuesday, March 19, 2019 – 2:00 p.m.

 Town Council Regular Session – Tuesday, March 19, 2019 – 4:00 p.m.

Meetings are subject to change and/or cancellation. Please visit the Town’s website at 

www.hiltonheadislandsc.gov for meeting dates and times. 

HILTON HEAD ISLAND EVENTS
 
 Hilton Head Island Shamrock Run – Saturday, Mach 16, 2019 – 8:00 a.m. – 10:00 a.m. at NYC

Pizza / Pope Ave.

 Hilton Head Island St. Patrick’s Day Parade – Sunday, March 17, 2019 – 3:00 p.m. – 5:30 p.m.

at Pope Ave.

 Irish Fest at Wild Wings Café – Sunday, March 17, 2019 – 11:00 a.m. – 11:00 p.m.

 St. Patrick’s Day at New York City Pizza – Sunday, March 17, 2019 - 11:00 a.m. – 11:00 p.m.

 St. Patrick’s Day at Aunt Chillida’s – Sunday, March 17, 2019 – 1:00 p.m. – 6:00 p.m.

For more events taking place on the Island, please 

visit the Town’s Office of Cultural Affairs Events 

page at www.culturehhi.org/events/. 

http://www.hiltonheadislandsc.gov/
http://www.culturehhi.org/events/


 

  

   

  

  

 

   

  

 

 

   

   

 

    

    

     

   

  

 

   

 

 

  

 

     

   

  

    

 

   

  

 

  

   

  

 

 

 


 

 

 

 

Laerdal Visits Hilton Head Island Fire Rescue
 
On February 13 and 14, Hilton Head Island Fire Rescue received a visit from Laerdal, a global 

manufacturer of medical equipment, including the feedback manikins we use for High Performance CPR. 

As members of the Global Resuscitation Alliance, 

Laerdal had identified our department as a center of 

excellence and wanted to better understand how we 

use their products. 

During the visit, we demonstrated the “pod method” of 

training we learned at the Seattle/King County 

Resuscitation Academy. 

We also shared various aspects of how we operate 

including how we track CPR classes, the resuscitation 

and post-resuscitation care checklist, and how we provide feedback for continuous quality 

improvement. 

The team from Laerdal shot video of our training, sent it to their 

corporate headquarters in Norway, and mocked up a training 

assessment solution that is currently in development. 

The next day we received a demonstration of how the 

assessment tool could be used to measure our performance and 

identify opportunities for improvement. 

Our team was impressed because the software would enable the 

team to watch the exact moment mistakes were made in slow 

motion. 

The team from Laerdal was interested in our feedback and they 

took a lot of notes. 

They also helped us better understand how CPR quality scores are calculated by the “SimPads” we use 

during High Performance CPR training which was valuable for our instructors. 

At the end of the session Laerdal showed us a 

new method of training citizens in bystander 

CPR called QCPR Race. 

This novel approach uses “gamification” to make 

learning more exciting. The better the students 

perform CPR the faster their ambulance moves 

across the screen. 

Our CPR instructors enjoyed the friendly 

competition and we’re looking forward to using 

this training method on Hilton Head Island. 



    
 
 

 
 
 

            
  

    
 

   
  
 
 

    
  

    
    

   
  

 
 

    
        

    
  

   
  

 
 

 
 

       
 
 
 
 
 
 
 
 

MEMORANDUM 

TO: Town Council DATE: March 1, 2019 
FROM: Brian E. Hulbert, Esq., Staff Attorney 
VIA: Stephen G. Riley, Town Manager 

Josh Gruber, Assistant Town Manager 
RE: Lease of Lighting System for Hilton Head Symphony Orchestra 

Recommendation: The Finance and Administration Committee recommended unanimously at 
its February 19, 2019 meeting that a proposed lease between the Town and the Hilton Head 
Symphony Orchestra for the lease of a Performance Lighting System be forwarded to Town 
Council for consideration, recommending approval. Staff recommends that Town Council 
authorize the Town Manager to execute a Lease between the Town of Hilton Head Island (Town) 
and the Hilton Head Symphony Orchestra. 

Summary: The purpose of the Lease is for the Town to lease a Performance Lighting System to 
the Hilton Head Symphony Orchestra for use at 7 Lagoon Road, Hilton Head Island.  The term 
would be for a seven year period.  They would pay the Town $10.00 per year for the term and have 
the option to purchase the Performance Lighting System at the end of the term.  They would share 
the use of the lighting system with other art organizations who enter an agreement to use their 
facilities.  The Hilton Head Symphony Orchestra would be required to maintain the system at their 
expense during the term of the lease. 

Background: The Hilton Head Symphony Orchestra recently succeeded in raising $832,000.00 
to be used to renovate the premises at 7 Lagoon Road in order to accommodate their occupation 
and use of the property.  The Town now desires to assist them in finishing the renovations by way 
of providing the Performance Lighting System for their use. 

http:832,000.00


 

 

 

 

 

 

 

 

 

 

 

  

 

  

 

  

 

 

 

  

  


 


 


 


 


 


 

PERFORMANCE LIGHTING SYSTEM LEASE
 

By and Between
 

THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA,
 

and
 

THE HILTON HEAD SYMPHONY ORCHESTRA.
 

DATED THIS ______ DAY OF MARCH, 2019
 



   
 

 
 

 

 
 
 

 
 

 
  

     
 

  

   
         

 

   

       
      

       
   

  

             
 

    

         
            

    
 

       
   

     
   

  

         
     

   
   

     
      

  


 

 


 

STATE OF SOUTH CAROLINA )
 
) LEASE
 

COUNTY OF BEAUFORT )
 

This Lease Agreement (hereinafter, the “Lease”), is made and entered into on this____ day of 
February, 2019, between the Town of Hilton Head Island, South Carolina (hereinafter, “Lessor”), and The 
Hilton Head Symphony Orchestra (hereinafter, “Lessee”). 

For and in consideration hereafter named, and the full and faithful performance of the following 
terms and conditions, the Lessor and the Lessee (hereinafter collectively referred to as the “Parties”), hereto 
mutually understand and agree as follows: 

1. LEASED EQUIPMENT: 

The Lessor hereby leases to the Lessee, and the Lessee hereby leases from the Lessor, that certain 
performance lighting system (hereinafter, the “System”), to be named and identified on the attached Exhibit 
“A”, and to be designed, acquired, installed, and used on property owned by Lessee, located at 7 Lagoon 
Road, Hilton Head Island, South Carolina (hereinafter, the “Premises”). 

2. LEASE TERM: 

(a) Term. The Term shall be for a seven (7) years period following the date of execution of 
this Lease.  

3. RENTAL CHARGES and PAYMENT FOR SYSTEM: 

(a) The Lessor has engaged in fundraising activities that has resulted in the receipt of $832,000 
in donations for renovation of the Premises. In recognition of these significant fundraising efforts, the Town 
desires to enter into this Lease with the Lessee and provide the System identified in Exhibit “A” 
representing an investment value of $50,000.00 

(b) Lessee shall pay an annual lease fee in the amount of Ten dollars ($10.00), which shall be 
due and payable on the first day of every calendar year during the term of the lease. 

(c) At the conclusion of the Lease, the Lessee shall have the option of purchasing the System 
from the Town for the consideration of Ten dollars ($10.00). 

4. USE AND COMPLIANCE: 

(a) PERMITTED USE: The Lessee shall use the System as performance lighting while at 
the Premises and may also share such lighting with other arts organizations so long as sufficient insurance 
to protect against any damage, theft or other loss of any kind has first been obtained prior to the System 
being shared with such organizations. 

(b) COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS: The Lessee shall 
comply with all applicable statutes, ordinances, rules, covenants, restrictions, and regulations relating to the 
design, installation, use, condition, and access to the System. 

Page 1 of 8 
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(c) SPECIFIC PROVISIONS RELATED TO THIS LEASE: In addition to other 
obligations set forth in this Lease, the parties agree as follows: 

(i) Lessee shall comply with the policies and procedures contained in the Procurement 
Code of the Town of Hilton Head Island, § 11-1-111, et seq., relating to the design, acquisition, 
and installation of the System. 

(ii) Lessee shall provide Lessor with a detailed plan of the disposition of Lessee’s 
existing lighting system. 

(iii) Lessee shall provide to Lessor a complete schedule and timeline regarding the 
design, acquisition, and installation of the System. 

(iv) Lessee shall provide any and all financial information requested by the Town, 
including but not limited to: 

(1) Annual financial statements, prepared by a Certified Public Accountant, 
for the most recent Three (3) fiscal year ends; and 

(2) The most recent internally prepared interim Year-to-Date financial 
statements. 

5. THE LESSEE’S DUTY TO MAINTAIN AND REPAIR: 

(a) MAINTENANCE AND OPERATION: Lessee shall see that the System is not subjected 
to careless, unusually or needlessly rough usage, and Lessee shall, at his own expense, maintain the System 
and its appurtenances in good repair and operative condition. 

(b) REPAIRS: The expense of all repairs made during the Lease Term, including labor, 
material, parts and other items shall be paid by Lessee. 

(c) LESSOR NOT LIABLE: The Lessor shall be under no duty or obligation to make 
any alterations or repairs to the System that are not expressly set forth in this Lease. The Lessor shall not 
be liable for any loss or damage to the Lessee’s personal property, equipment, fixtures, and improvements 
to the Premises. 

6. DAMAGE OR DESTRUCTION OF THE SYSTEM: 

(a) DESTRUCTION OF SYSTEM: In the event that the System is destroyed, or that damage 
to the System is so extensive that restoration or repairs cannot be accomplished within ninety (90) days, 
then the Lessee or the Lessor may terminate this Lease by giving the other written notice before any 
restoration or repair is commenced, and in that event, any applicable insurance proceeds shall be paid to 
the Lessor. 

(b) DAMAGE TO THE SYSTEM: In the event of an insured loss and subject to the 
termination provisions set forth herein, the Lessee shall repair or restore the System to as good a condition 
as existed before such damage occurred.  Lessee may use the insurance proceeds to repair or replace the 
System, to the extent of any available insurance proceeds are available. Should the Lessee provide the 

Page 2 of 8 



   
 

      
          

     

    

     

       
  

     
    

        
     

       
 

      

    
    

 

   

      

      
   

     

  

      
   

     
    

     
  

    
   

  

         
        

   

Lessor with the opinion of an experienced insurance adjuster that such insurance proceeds will not be 
sufficient to pay for all necessary repairs or restoration, then the Lessor or the Lessee may terminate this 
Lease by written notice, in which event all insurance proceeds will be paid to the Lessor. 

7. DEFAULT OF LESSEE: 

Occurrence of any of the following shall constitute a Default under the terms of this Lease: 

(a) FAILURE TO PAY RENT OR FOR ANY OTHER MONEY DUE: If the Lessee 
shall fail to pay any required lease payment, or any other sum of money due and payable under this Lease, 
whether to the Lessor or otherwise, when due and payable, and such failure shall continue for a period of 
ten (10) days from the due date thereof; 

(b) VIOLATION OF LEASE: If the Lessee shall violate any other term of this Lease, or 
fail to perform any other term, condition, covenant, obligation, or agreement to be performed or observed 
by the Lessee under this Lease, and such failure shall continue for a period of thirty (30) days after the 
delivery of written notice thereof; 

(c) DISSOLUTION: The dissolution of the Lessee’ business for any reason; or 

(d) WARRANTIES AND REPRESENTATIONS: Any of the representations or warranties 
of Lessee as set forth in this Lease are or become untrue or incorrect in any material respect during the term 
of this Lease. 

8. DEFAULT OF THE LESSOR: 

Occurrence of any of the following shall constitute a Default under the terms of this Lease: 

(a) If the Lessor should fail to perform or observe any of the conditions or terms of this Lease, 
and such failure to perform or observe shall continue for a period of thirty (30) days after written notice to 
the Lessor by the Lessee of such. 

9. RIGHTS OF THE PARTIES ON DEFAULT: 

(a) ALL REMEDIES PRESERVED: Upon Default of the other Party, the Lessor or the 
Lessee, as the case may be, shall be entitled to pursue any remedy at law or in equity available to it. 

(b) ATTORNEY’S FEES AND COSTS: If any legal action or other proceeding is brought 
for the enforcement of this Lease, or because of a dispute, breach, default, or misrepresentation in 
connection with all or any of the provisions of this Lease, the successful or prevailing party shall be entitled 
to recover its reasonable attorney’s fees and any costs incurred as a result of any such legal action or other 
proceeding, whether incurred before the institution of a suit or after the commencement of suit, including 
appellate proceedings, in addition to any other relief to which prevailing party may be entitled. 

10. INTERPRETATION: 

The Lessee acknowledges that the Lessee has reviewed and agreed to all the terms and provisions 
of this Lease and that the Lessee has had a full opportunity to consult with an attorney of the Lessee’s 
choosing concerning the legal consequences of entering into this Lease with the Lessor. As a result of the 
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foregoing, it is the intent of the Parties hereto that this Lease shall not be construed or interpreted against 
either Party in any dispute concerning any term or provision of this Lease. 

11. NO WAIVER: 

The Lessor’s acceptance of any payment of Rent (or other money due) following any Default by 
the Lessee shall not waive the Lessor’s rights regarding such a Default. No waiver by the Lessor of any 
violation or breach of any of the terms contained in this Lease shall waive the Lessor’s rights regarding any 
future violation of such term, or any violation of any other term contained within this Lease. The Lessor’s 
acceptance of any partial payment of Rent shall not waive the Lessor’s rights with regard to the remaining 
portion of the Rent regardless of any endorsement or other statement on any instrument delivered in 
payment of Rent, or any writing delivered to the Town in connection therewith. Accordingly, the Lessor’s 
acceptance of any partial payment as required by this Lease shall not constitute an accord and satisfaction 
with respect to the full amount of any such payment. 

12. WAIVER OF JURY TRIAL: 

TO THE EXTENT PERMITTED BY LAW, THE LESSOR AND THE LESSEE EACH AGREE 
TO WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY LITIGATION ARISING IN CONNECTION 
WITH THIS LEASE, OR TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE 
ARISING OUT OF OR WITH RESPECT TO THIS LEASE OR ANY OTHER INTRUMENT, 
DOCUMENT, OR AGREEMENT EXECUTED OR DELIVERED IN CONNECTION HEREWITH, OR 
THE TRANSACTIONS RELATED HERETO. 

13. INSURANCE: 

(a) REQUIRED PROPERTY INSURANCE: Lessee shall keep the System described 
on the attached Exhibit “A” and any appurtenances insured against loss or damage by fire, wind, flood (to 
the extent of any available federal flood insurance program) and all other perils as are typically insured 
against by commercial establishments operating in Beaufort County, South Carolina, to the extent of the 
value thereof.  Lessor shall be named as an additional insured on this/these policy(ies). 

(b) POLICY FORM: All policies of insurance provided for herein shall be issued by 
insurance companies with a general policyholders’ rating not less than A, and a financial rating of AAA as 
rated in the most current available “Best’s Insurance Reports”, and qualified to do business in the State of 
South Carolina.  Lessor shall be named as an additional insured in any such policy.  Such policies shall be 
for the mutual and joint benefit and protection of Lessee and Lessor, and executed copies of such policies 
of insurance or certificates thereof shall be delivered to Lessor within ten (10) business days after delivery 
of possession of the Leased Premises to Lessee and thereafter within ten (10) business days of the issuance 
of any such policy, or within ten (10) business days of any request by Lessor, and within thirty (30) days 
prior to the expiration of the term of each such policy.  All insurance policies shall contain a provision that 
Lessor, although named as an insured, shall nevertheless be entitled to recovery under said policies for any 
loss occasioned to it, its servants, agents and employees or its property by reason of the negligence of 
Lessee.  As often as any such policy shall expire or terminate, renewal or additional policies shall be 
procured and maintained by Lessee in like manner and to like extent. All policies of insurance delivered 
to Lessor must contain a provision that the company writing said policy will give to the Lessor twenty (20) 

Page 4 of 8 



   
 

      
     

   

     
       

   
              

       
   

 

    
 

  
     

   
 

 

  

      
  

    
            

  
      

    

      
          

   

     
    

 

      
  

          
    

      
   

days’ notice in writing in advance of any cancellation or lapse or the effective date of any reduction in the 
amounts of insurance.  All public liability, property damage and other casualty shall be written as primary 
policies, not contributing with and not in excess of coverage which Lessor may carry. 

(c) FAILURE OF LESSEE TO OBTAIN INSURANCE: In the event that Lessee fails to 
procure and/or maintain any insurance required by this Article 13 24, or fails to carry insurance required 
by law or governmental regulations, Lessor may, but is not obligated to, at any time from time to time 
without notice, procure such insurance and pay the premiums therefor, in which event Lessee shall repay 
the Lessor all sums so paid by Lessor, together with interest thereon, and any incidental costs or expenses 
incurred by Lessor in connection therewith, within ten (10) days following Lessor’s written demand to 
Lessee for such payment. 

(d) INDEMNIFICATION AND HOLD HARMLESS: Lessee shall indemnify and hold 
Lessor harmless from any claims for loss, damage or liability, including attorney’s fees and costs incurred 
by Lessor in responding to or defending any claim, arising out of or on account of any injury, death or 
damage to any person, arising from or in any manner relating to the use of the System by Lessee, or arising 
from any act or omission of Lessee with respect to the exercise of any of Lessee’s rights hereunder; 
provided, however, that Lessee shall not indemnify Lessor for the Lessor’s sole negligence and willful 
misconduct. 

14 25. MISCELLANEOUS: 

(a) BINDING EFFECT: This Lease shall inure to the benefit of and shall be binding upon 
the Lessor and Lessee and their respective successors and assigns, if any are permitted hereunder. 

(b) ENTIRE AGREEMENT/AMENDMENT AND MODICIFACTIONS: This Lease 
supersedes all prior discussions and agreements between the Parties with respect to the System and all other 
matters contained herein, and constitutes the sole and entire agreement and understanding between the 
Lessor and Lessee with respect to the Lease of the System. This Lease shall not be modified or amended 
except by an instrument in writing signed by the Lessor and the Lessee. 

(c) SEVERABILITY: In the event that any provision of this Lease shall be held invalid 
or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

(d) EXECUTION IN COUNTERPARTS: This Lease may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute one 
and the same instrument. 

(e) APPLICABLE LAW: This Lease shall be governed by and construed in accordance with 
the laws of the State of South Carolina. 

(f) CAPTIONS: The captions or headings herein are for convenience only and in no way 
define, limit, or describe the scope or intent of any provisions or Articles of this Lease. 

(g) RECORDING PROHIBITED: The Parties hereto may not record this Lease in the Office 
of the Register of Deed for Beaufort County, South Carolina. 
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(h) PLURAL/SINGULAR: Where appropriate, the use of the singular herein shall include and 
be deemed to be the plural and the use of the plural herein shall be deemed to include the singular. 

(i) NO THIRD PARTY BENEFICIARIES: The Parties hereto affirmatively represent that 
this Lease is made solely for the benefit of the Parties hereto and their respective successors and assigns 
and not for the benefit of any third party who is not a signature party hereto. No party other than the 
signature parties and their respective successors and assigns hereto shall have any enforceable rights 
hereunder, or have any right to the enforcement hereof, or any claim for damages as a result of any alleged 
breach hereof. 

(j) NOTICES: All notices, applications, requests, certificates, or other communications 
hereunder shall be sufficiently given and shall be deemed given when delivered in person, or mailed by 
regular first class mail, postage prepaid (in such case, delivery shall be deemed complete upon mailing), 
addressed as follows, or to such other place as may be designated in writing by the Parties: 

To the Lessor:	 THE TOWN OF HILTON HEAD ISLAND
 
Stephen G. Riley, ICMA-CM, Town Manager
 
One Town Center Court
 
Hilton Head Island, SC 29928
 

With Copy to:	 ________________________ 

To the Lessee:	 THE HILTON HEAD SYMPHONY ORCHESTRA 

With Copy to:	 _________________________ 

(k) SURVIVAL: The obligations of the Lessee as set forth in this Lease shall survive the 
expiration, cancellation, or termination of this Lease, whether or not expressly stated with respect to any 
specific obligation. 

(l) FURTHER ASSURANCES AND CORRECTIVE DOCUMENTS: The Lessor and 
Lessee agree to do, execute, acknowledge, deliver, or cause to be done all such further acts as may be 
reasonably determined to be necessary to carry out this Lease and give effect hereto. The Lessor and Lessee 
agree that each shall, upon request, execute and deliver such other or corrective documents as may be 
reasonably determined to be necessary, either before or after the execution, cancellation, or termination of 
this Lease. 

(SIGNATURE PAGE FOLLOWS) 
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IN WITNESS WHEREOF, The Town of Hilton Head Island, South Carolina and The Arts Center of 
Coastal Carolina have, or have caused their duly authorized officers and representatives to, execute this 
Lease as of the date and year first above written. 

WITNESSES:	 THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA 

_________________________________ By: 
Stephen G. Riley, ICMA-CM 

__________________________________	 Its: Town Manager_______________________ 

THE HILTON HEAD SYMPHONY ORCHESTRA 

_________________________________	 By: 

__________________________________	 Its: _________________________ 
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TOWN OF HILTON HEAD ISLAND
 
Community Development Department
 

TO: Stephen G. Riley, ICMA~CM, Town Manager 
VIA: Shawn Colin, AICP, Director of Community Development 
VIA: Jennifer Ray, ASLA, Deputy Director of Community Development 
FROM: Jayme Lopko, AICP, Senior Planner 
DATE: February 20, 2019 
SUBJECT: Historic Mitchelville Freedom Park MOU Renewal & Lease Amendments 

Recommendation: That Town Council renew the Memorandum of Understanding (MOU) 
related to Historic Mitchelville Freedom Park for an additional two (2) years and approve 
amendments to the lease of Historic Mitchelville Freedom Park to the Mitchelville Preservation 
Project, Inc., (MPP). 

The Public Facilities Committee met on January 28, 2019 and voted to forward a 
recommendation to Town Council to renew the Memorandum of Understanding (MOU) related 
to Historic Mitchelville Freedom Park for an additional two (2) years and approve amendments 
to the lease of Historic Mitchelville Freedom Park to the Mitchelville Preservation Project, Inc., 
(MPP). 

Summary: The approved MOU related to the former Fish Haul Creek Park or Historic 
Mitchelville Freedom Park is expiring and requires review by the Town and Mitchelville prior to 
the expiration in April 2019. Approval of the updated MOU will reflect the approved park name 
change and will extend the term of the MOU, which is set to expire, for an additional 2 years. 
Approval of the updated lease will correctly reflect the approved park name change, will provide 
Mitchelville with more flexibility regarding events, and will extend the deadline for approval of 
their Business Plan to coincide with approval of the Master Plan, both of which are currently 
underway. To address these issues, an updated MOU and amended lease have been prepared to 
bring the information up-to-date. 

Background: On April 18, 2017, Town Council voted to approve a 2-year MOU detailing 
capital improvement and maintenance responsibilities and a lease of Fish Haul Creek Park to 
MPP. The current lease has a requirement for MPP to submit their Business Plan by April 18, 
2019 and the current MOU will expire on April 4, 2019. 

Beaufort County has allocated $250,000 and hired WLA as a consultant to draft a Master Plan 
and Business Plan for the MPP. The timeframe for completion of this project is Fall/Winter of 
2019 and therefore will not meet the April 18, 2019 deadline for approval of the Business Plan. 

Town Government Center ♦ One Town Center Court ♦ Building C
 
Hilton Head Island     ♦ South Carolina     ♦ 29928
 

843-341-4757     ♦ (FAX) 843-842-8908
 



      
 

  

                     
           

           

    
    

 
 

 
   

   
 

   
     

 
    

 
   

     
 

       
    

 
      

    
 

 
 

        
  

	 

	 

	 

	 

	 


 

 


 

  
 
  
 

 
 

Subject: Historic Mitchelville Freedom Park MOU Renewal & Lease Amendments 
02/20/2019 
Page 2 

On December 5, 2017, Town Council approved changing the name of the park from Fish Haul 
Creek Park to Historic Mitchelville Freedom Park. Both the MOU and lease have been updated 
to reflect this name change. 

The specific updates to the MOU and amendments to the lease are described below. The revised 
MOU and lease are attached with newly added language illustrated with double underline and 
deleted language illustrated with strikethrough. 

Proposed updates to the MOU are as follows: 
•	 The name of the park has changed from “Fish Haul Creek Park” to “Historic Mitchelville 

Freedom Park”. 
•	 The term has been renewed for another 2 year period, expiring March 19, 2021. 

Proposed amendments to the lease are as follows: 
•	 The name of the park has changed from “Fish Haul Creek Park” to “Historic Mitchelville 

Freedom Park”. 
•	 “Special events” have been changed to “events” to remove minimum size requirements 

associate with special events per the Municipal Code. Closure of the park for an event 
must be approved by the Town Manager or his designee. 

•	 The time required for approval of the Business Plan has been changed from 2 years to 4 
years, consistent with the time required for approval of the Master Plan. 

Attachment:
 
Attachment A: Ordinance (including Exhibit A - Memorandum of Understanding and Exhibit B
 
- Lease)
 

Town Government Center ♦ One Town Center Court ♦ Building C
 
Hilton Head Island     ♦ South Carolina     ♦ 29928
 

843-341-4757 ♦ (FAX) 843-842-8908
 



 

 
Page 1 of 3 

PROPOSED ORDINANCE NO.  2019-06    ORDINANCE NO.  2019-_____ 
 
AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, 
AUTHORIZING THE EXECUTION OF A RENEWED MEMORANDUM OF 
UNDERSTANDING AND AMENDED LEASE WITH THE MITCHELVILLE 
PRESERVATION PROJECT, INC., RELATED TO REAL PROPERTY OWNED BY 
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, PURSUANT TO THE 
AUTHORITY OF S.C. CODE ANN. SEC. 5-7-40 (SUPP. 2012), AND SEC. 2-3-30, CODE 
OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, (1983); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 
 
 WHEREAS, the Town of Hilton Head Island, South Carolina (“Town”), owns one or 

more parcels of real property known generally as “Historic Mitchelville Freedom Park” 

(“Property”); and 

 WHEREAS, on April 18, 2017 the Town adopted an ordinance, which entered into a 

Memorandum of Understanding and Lease with Mitchelville Preservation Project, Inc., 

(Mitchelville) for the operation of a cultural and historical museum in the Town of Hilton Head 

Island in accordance with that certain Memorandum of Understanding and Lease attached hereto 

as Exhibits “A” and “B”; and 

WHEREAS, the Town has determined that it is in the best interests of the Town to 

provide for the preservation of Historic Mitchelville Freedom Park, and for the utilization of the 

Park as a cultural and historical museum; and 

WHEREAS, on January 28, 2019, the Public Facilities Committee met and voted to 

recommend Town Council approve to renew the Memorandum of Understanding and amended 

Lease related to Historic Mitchelville Freedom Park; and 

WHEREAS, the Town Council of the Town is authorized to enter into leases of Town-

owned land under the authority of S.C. Code Ann. Section 5-7-40 (Supp. 2010) and Section 2-3-

30 and Section 2-7-20, Code of The Town of Hilton Head Island, South Carolina (1983, as 
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amended); and 

WHEREAS, the Town Council for the Town has determined that it is in the best 

interests of the Town to authorize the execution and delivery of an updated Memorandum of 

Understanding and amended Lease for Historic Mitchelville Freedom Park, which is described 

and attached hereto as Exhibits “A” and “B”. 

 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL: 
 
Section 1 - Execution, Delivery and Performance of Lease. 
 
(a) The Mayor and/or Town Manager are hereby authorized to execute and deliver the 

amended Lease in substantial conformance with the attached Exhibit “A”; and 

(b) The Town Manager is hereby authorized to take such other and further actions as may be 

necessary to complete the performance of the Town's obligations under the terms and conditions 

of the amended Lease. 

Section 2 - Severability.  
 
 If any section, phrase, sentence, or portion of this Ordinance is for any reason held 

invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision, and such holding shall not affect the validity of the 

remaining portions thereof. 

Section 3 - Effective Date.   

 This Ordinance shall be effective upon adoption thereof by the Town Council for the 

Town of Hilton Head Island, South Carolina. 

 

(SIGNATURE PAGE FOLLOWS) 
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 PASSED AND APPROVED BY THE TOWN COUNCIL FOR THE TOWN OF 

HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ____ DAY OF 

___________________________, 2019. 

 
 
       ___________________________________  
        John McCann, Mayor 
ATTEST: 
 
________________________________ 
Krista Wiedmeyer, Town Clerk 
 
First Reading:   _____________________  
 
Second Reading: _____________________     
 
 
Approved as to form: ______________________________ 
   Curtis L. Coltrane, Town Attorney 
 
 
Introduced by Council Member: ______________________ 



 

  

  
         

   
      

 
  

    
 

   
    

    
 

     
   

   
     

     
    

    
 

 
      

     
   

     
    

 
 

    
 

 
       

   
 

   
 

 
   

 
 

 
 
 
 
 
 


 


 

	 

	 

	 

	 

	 

	 

Exhibit A
 

STATE OF SOUTH CAROLINA )
 
) MEMORANDUM OF UNDERSTANDING 

COUNTY OF BEAUFORT ) 
) 

This Memorandum of Understanding (the “Memorandum”) is entered into by and 
between the Town of Hilton Head Island (hereinafter referred to as the “Town,”) and the 
Mitchelville Preservation Project, Inc., a South Carolina not-for-profit corporation 
(hereinafter referred to as “Mitchelville”) regarding the Town’s assumption of 
responsibility and payment for janitorial, landscaping, general maintenance, and current 
capital costs at Historic Mitchelville Freedom Park Fish Haul Creek Park. 

1.	 Governing Document. It is the intent of the parties that this Memorandum shall 
not replace the Lease between the Town and Mitchelville regarding the use of 
Historic Mitchelville Freedom Park Fish Haul Creek Park. This Memorandum 
shall only govern circumstances wherein the Town assumes the responsibility for 
janitorial, landscaping, general maintenance, and current capital costs at Historic 
Mitchelville Freedom Park Fish Haul Creek Park during the term of this 
Memorandum. Any additional capital and operating costs will be the 
responsibility of Mitchelville. 

2.	 General. The Town owns Historic Mitchelville Freedom Park Fish Haul Creek 
Park and has entered into a Lease with Mitchelville for the creation of a historical 
and cultural museum at Historic Mitchelville Freedom Park Fish Haul Creek Park. 
This Memorandum does not replace or terminate the Lease between the Town and 
Mitchelville pertaining to Historic Mitchelville Freedom Park Fish Haul Creek 
Park. 

3.	 Maintenance. During the term of this Memorandum, the Town shall, at its sole 
cost and expense: 

a.	 Provide for the janitorial and landscaping services at Historic Mitchelville 
Freedom Park Fish Haul Creek Park. 

b.	 Provide for general maintenance of the park including driveway and parking 
area scraping and stocking of paper products in the restroom. 

c.	 Continue the 10 year Capital Improvements planned for the park, including: 
roof replacement, partition replacement, light fixtures, plumbing fixtures, 
exterior/interior painting, structure repairs, pathway/sidewalk repairs, parking 
lot repairs, amenities/signage replacements, and landscape replacements. 
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Exhibit A
 

4. Programming. 

a.	 The Park shall be open daily unless otherwise listed, hours of operation shall 
be as follows: Monday through Sunday dawn to dusk. 

b.	 Mitchelville may schedule programs or have facility rentals that occur outside 
normal operating hours. 

5. Operations. 

a.	 Other entities, public or private, may contribute to the annual operating budget 
of Mitchelville. 

b.	 It is understood by the Town and Mitchelville that the Town will contract for 
and pay all expenses related to janitorial, landscaping, general maintenance, 
and current capital costs at Historic Mitchelville Freedom Park Fish Haul 
Creek Park. Any new capital projects would be at the sole cost and expense of 
Mitchelville. 

c.	 Mitchelville shall be entitled to charge User Fees for the use of the Park and 
its facilities to defray the cost of event set up, event cleanup, and supervision 
of the Park and facilities during events. Prior to charging any User Fees for the 
use of the Park and facilities, Mitchelville shall prepare a schedule of such 
fees and present the same to the Town for approval by the Town Council. Any 
changes to the approved schedule of fees shall be submitted to the Town 
Council for its approval. 

6. Miscellaneous. 

a.	 Mitchelville shall provide the Town with current copies of all insurance 
policies of Mitchelville relating to their operations within thirty (30) days of 
signing of the Memorandum and copy the Town upon each renewal of said 
insurance policies. 

b.	 Mitchelville shall remain a not-for-profit independent entity whose policies 
and procedures shall be determined by its Executive Director and Board of 
Directors. 

c.	 Financial Statements: 

i.	 Mitchelville shall cause a financial statement to be prepared each year at 
the conclusion of Mitchelville’s fiscal year by an entity independent of, 
and unconnected to, Mitchelville.  Mitchelville’s fiscal year ends on 
December 31 of each calendar year.  Mitchelville shall deliver a copy of 
its financial statement to the Town within thirty (30) days of the 
completion of the financial statement each calendar year. 

2 



 

  

  
    

  
   

 
 

     
  

 
 

    
  

 
   

  
 

 
      

 
 

   
 

   
      

 
 
   
   
   
   
 
   
   
   
   
 

  
 

         
  

  
   

 
 


 

	 

	 

	 

	 

	 

	 


 

 


 


 

 


 

	 

Exhibit A
 

ii.	 Mitchelville shall submit an annual operating budget to the Town. The 
submission of this budget shall coincide with the Town’s annual budget 
process. The Town Manager shall inform Mitchelville of the procedures 
to be followed in regard to the budgeting process. 

iii.	 Mitchelville shall provide the Town with an annual independent audit 
report or review report prepared by a Certified Public Accountant (CPA) 
acceptable to the Town. An annual report shall be submitted no less than 
every third year. 

iv.	 Upon request of the Town, Mitchelville shall make its financial books 
and records available to the Town for Review.  The Town shall give 
Mitchelville written notice of its intention to review Mitchelville’s 
financial books and records.  Mitchelville shall make its financial books 
and records available for review by the Town within twenty (20) days of 
the Town’s written notice. 

7.	 Notices. All notices required under this Memorandum shall be deemed to have 
been given if in writing and 

a.	 delivered personally; or 

b.	 mailed first class, postage prepaid, to the address of record set forth below, in 
which case delivery shall be deemed to have occurred two calendar days after 
the date of postmark.  

MITCHELVILLE PRESERVATION PROJECT, Inc. 
Executive Director
 
539 William Hilton Parkway, Suite 134
 
Hilton Head Island, SC 29928
 

TOWN OF HILTON HEAD ISLAND 
Town Manager
 
One Town Center Court
 
Hilton Head Island, SC 29928
 

The address of record may be changed by written notice to the other party. 

8.	 Term. The term of this Memorandum of Understanding shall be for a period of 
two (2) years from the date of execution, March 19, 2019 April 4, 2017. Prior to 
March 19, 2021 April 4, 2019, this Memorandum will be reviewed by the Town 
and Mitchelville. Changes may be made only with and by the mutual consent of 
both parties. 
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Exhibit A
 

9.	 Termination. In addition to any other rights of termination set forth in this
Memorandum, each party shall have the right to terminate this Memorandum, by
written notice to the other party, if the other party is in default of any term or
provision of this Memorandum, and the defaulting party fails to cure or correct
such default within fourteen (14) days of notice thereof from the non-defaulting
party.  A party may elect to disregard a default for the period of time without
waiving its right to declare a default at a subsequent time or upon reoccurrence of
the default.

(SIGNATURE PAGES FOLLOW) 
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IN WITNESS WHEREOF, Mitchelville has caused this Agreement to be signed and 

sealed this ______ day of __________________________, 20_____. 

SIGNED, SEALED AND 
DELIVERED IN THE PRESENCE 
OF: 

MITCHELVILLE PRESERVATION 
PROJECT, INC. 

By:_________________________________ 
Shirley Peterson 
President, Board of Directors 

Attest:______________________________ 

Print Name:__________________________ 

STATE OF SOUTH CAROLINA ) 
) ACKNOWLEDGEMENT 

COUNTY OF ______________________ ) 

I, the undersigned Notary Public, do hereby certify that Shirley Peterson and 

______________________________ personally appeared before me this day and 

acknowledged the due execution of the foregoing instrument on behalf of the Mitchelville 

Preservation Project, Inc. 

Witness my hand and seal this day of _____________________, 20_____. 

Notary Public for South Carolina 
My Commission Expires: 
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IN WITNESS WHEREOF, the Town has caused this Agreement to be signed and 

sealed this ______ day of __________________________, 20_____. 

SIGNED, SEALED AND TOWN OF HILTON HEAD 
DELIVERED IN THE PRESENCE ISLAND, SOUTH CAROLINA 
OF: 

By: 
John McCann David Bennett, 
Mayor 

Attest: 
Stephen G. Riley, ICMA-CM 
Town Manager 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

) 
) 
) 

ACKNOWLEDGEMENT 

I, the undersigned Notary Public, do hereby certify that John McCann David 

Bennett and Stephen G. Riley personally appeared before me this day and acknowledged 

the due execution of the foregoing instrument on behalf of the Town of Hilton Head 

Island, South Carolina. 

Witness my hand and seal this day of_____________________, 20_____. 

Notary Public for South Carolina 
My Commission Expires: 
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STATE OF SOUTH CAROLINA ) 
) LONG TERM LEASE 

COUNTY OF BEAUFORT ) 

This Long Term Lease, dated this ___ day of __________________, 20197 
(together with any amendments made in accordance herewith, hereinafter, the “Lease”), 
is amended made and entered into by and between The Town of Hilton Head Island, 
South Carolina (hereinafter, the “Town”), and the Mitchelville Preservation Project, Inc., 
(hereinafter, the “Mitchelville”). 

WITNESSETH 

WHEREAS, the Town is a body politic and a political subdivision of the State of 
South Carolina, existing as such under and by virtue of the Constitution, statutes, and 
laws of the State of South Carolina; and, 

WHEREAS, Mitchelville is a nonprofit corporation, existing as such under and by 
virtue of the Constitution, statutes and laws of the State of South Carolina; and, 

WHEREAS, under the authority of S. C. Code Ann. § 5-7-20 (Supp. 2010), and 
Section 2-3-30, Code of the Town of Hilton Head Island (1983), the Town is authorized 
to lease land belonging to the Town; and, 

WHEREAS, on September 7, 2010, the Town authorized the negotiation of a long 
term lease of Town owned land known as Historic Mitchelville Freedom Park Fish Haul 
Creek Park to Mitchelville; and 

WHEREAS, on April 18, 2017, the Town Council of the Town adopted Ordinance 
No. 2017-04 authorizing the execution and delivery of this Lease; and 

WHEREAS, on January 12, 2017, the Board of Directors of Mitchelville, by 
resolution duly adopted, authorized the execution and delivery of this Lease; 

WHEREAS, on _____________, the Town Council of the Town adopted 
Ordinance No. ________ authorizing the execution and delivery of this amended 
Lease; and 

NOW THEREFORE, for and in consideration of the sum of One and no/100 
($1.00) Dollar paid by Mitchelville to the Town, and the full and faithful performance of 
the mutual promises, conditions, and covenants herein set forth, and other good and 
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valuable consideration, the receipt and sufficiency of which is acknowledged by the 
Town and Mitchelville, the Parties hereto agree as follows: 

ARTICLE 1 

1.1. The Property: The improved real property leased by Mitchelville pursuant 
hereto is known and described as follows: 

PARCEL 1 

All that certain piece, parcel or lot of land lying above the mean high 
water line of Port Royal Sound and the marshes of Fish Haul Creek, 
containing 16.481 acres, more or less, and which is more particularly 
shown and described on the Plat thereof entitled “16.481 AC. PARCEL, 
FISH HAUL PLANTATION FISH HAUL CREEK AND PORT ROYAL 
SOUND HILTON HEAD ISLAND BEAUFORT COUNTY SOUTH 
CAROLINA”, prepared by Millard A. Dunham, P. L. S., and which is 
recorded in the Office of the Register Of Deeds for Beaufort County, 
South Carolina, in Plat Book 63 at Page 93. 

PARCEL 2 

ALL that certain piece, parcel or tract of land situate, lying and being on 
Hilton Head Island, Beaufort County, South Carolina, containing 3.008 
acres, more or less, shown and described as "3.00 ACRES" on that certain 
plat entitled "A Plat of the Property of Dr. J. H. Brewton" prepared by 
Richardson & Associates, Jerry L. Richardson, S.C.R.L.S. 4784, dated 
September 5, 1973, and which is recorded in the Office of the Register of 
Deeds for Beaufort County, South Carolina in Plat Book 22 at Page 100. 

PARCEL 3 

ALL that certain piece, parcel or tract of land situate, lying and being on 
Hilton Head Island, Beaufort County, South Carolina, containing 8.458 
acres, more or less, shown and described as "PARCEL 'B'" on that certain 
plat entitled "Plat --Parcels A, B & C”, prepared by Freiesleben-Yerkes, 
Inc., E. H. Freiesleben, S.C.R.L.S. 4624, dated July 20, 1979, as revised, 
and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Plat Book 29 at Page 117. 

AND ALSO, ALL that certain piece, parcel or tract of land situate, lying 
and being on Hilton Head Island, Beaufort County, South Carolina, 
containing 0.119 acres more or less, shown and described as "35' ACCESS 
EASEMENT" on the Plat recorded in the Office of the Register of Deeds 
for Beaufort County, South Carolina, in Plat Book 29 at Page 117. 
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SAVE AND EXCEPT, ALL that certain piece, parcel or tract of land 
situate, lying and being on Hilton Head Island, Beaufort County, South 
Carolina, containing 0.100 acre, more or less, being a portion of that 
property shown and described as "PROPOSE EASEMENT TRADE" on 
the Plat recorded in the Office of the Register of Deeds for Beaufort 
County, South Carolina, in Plat Book 29 at Page 117. 

PARCEL 4 

ALL that certain piece, parcel or tract of land situate, lying and being on 
Hilton Head Island, Beaufort County, South Carolina, containing 5.00 
acres, more or less, shown and described as "PARCEL 'C'" on that certain 
plat entitled "Plat --Parcels A, B & C" prepared by Freiesleben-Yerkes, 
Inc., E. H. Freiesleben, S.C.R.L.S. 4624, dated July 20, 1979, as revised, 
and recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Plat Book 29 at Page 117. 

Parcels 1, 2, 3, and 4 described above, previously referred to as Fish Haul Creek Park, 
are known generally as “Historic Mitchelville Freedom Park Fish Haul Creek Park”, 
Beaufort County PIN R510-005-000-0208-0000, and are collectively referred to herein 
as the “Property”. 

1.2. Mitchelville Accepts the Property “As Is”: Mitchelville represents and 
warrants that it has performed, or has had the opportunity to perform, an examination 
of (1) the Property, (2) title to the Property, and (3) the existing use restrictions on the 
Property, and accepts the Property “as is”, and without recourse to or against the Town 
as to the title thereto, availability of water, sewer, electricity, or telecommunication 
services, the nature, condition, or usability thereof, or the uses to which Property may be 
put. In no event shall the Town have any liability to Mitchelville for any defect in the 
Property, or the title to the Property, or conditions existing in, on, under, over, or about 
the Property or any limitation on the uses that may be made of the Property. 
Mitchelville accepts this limitation on the Town’s liability and acknowledges that this 
limitation of the Town’s liability is a material term of this Lease without which the Town 
would not have entered into this Lease. 

1.3. The Property to Continue as a Public Park: Mitchelville acknowledges that 
the Property is, as of the date of the commencement of this Lease, a public park. 
Mitchelville acknowledges and accepts that the Property shall at all times of normal 
daily operations during the term of this Lease remain open as a public park, with the 
public’s right to enter the Property for parking and use of the amenities of the public 
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park and access to the marshes of Fish Haul Creek and Port Royal Sound being 
preserved. 

(a) Certain Restrictions Permitted: The foregoing language of Article 
1.3 notwithstanding, Mitchelville shall be permitted to restrict the 
public’s access to any portion of the Property during times when and 
where construction activity or any other similar hazardous work is 
being undertaken by Mitchelville. 

(b)	 Special Events Permitted: The foregoing language of Article 1.3 
shall not be interpreted to prevent Mitchelville from holding special 
events from time to time at the Property for which a charge or 
admission fee must be paid by any person attending the event. During 
any such special event, a Access to the Property may be restricted by 
Mitchelville to those persons paying the applicable charge or admission 
fee with approval by the Town Manager or his designee. 

1.4. Application of Laws and Other Matters: This Lease is made by the Town 
and accepted by Mitchelville subject to all existing ordinances, regulations, and statutes, 
including zoning regulations and restrictive covenants affecting the Property that are 
now in force and which may be enacted in the future. 

1.5. No Other Interest in Real Property Created: Other than the leasehold 
interest established by this Lease, Mitchelville shall have no interest in the Property. 

1.6. Rent: Mitchelville shall pay to the Town Rent in the sum of One Dollar per year 
for the term of this Lease. Rent shall be due on January 1 of each year during any term 
of this Lease. 

1.7. National Park Service Designation: The Town and Mitchelville acknowledge 
and agree that the Town and/or Mitchelville may seek and apply for the Property and/or 
Mitchelville’s use thereon to become part of the National Park Service Reconstruction 
Era Monument (or similar designation). The Parties agree to cooperate and work in 
good faith to achieve this designation, including but not limited to executing any 
necessary easements, agreements or the like. 
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ARTICLE 2 

2.1. Effective Date: The “Effective Date” of this Lease shall be the date upon which 
the duly authorized officials of the Town execute and deliver this Lease to Mitchelville. 

ARTICLE 3 

3.1. Limited Obligation of the Town: The Town shall not be required to furnish, 
and has no obligation to furnish, to Mitchelville any facilities or services of any kind, 
including, but not limited to, water, sewage disposal, sewage capacity, solid waste 
collection and disposal, recycling collection, electricity, light, power, or 
telecommunication services. 

3.2. Utilities and Other Services: Mitchelville shall at its sole cost and expense 
arrange for the provision of utilities and other services to the Property, including, but 
not limited to, water, sewage disposal, sewage capacity, solid waste collection and 
disposal, recycling collection, electricity, light, power, and telecommunication services. 
Any fees for reservation of water or sewage or electrical capacity, or any other 
arrangements that must be made with the provider of any utility or any other service 
shall be the sole responsibility of Mitchelville. 

3.3. Mitchelville is Responsible for the Payment of all Expenses: 
Mitchelville shall be solely responsible for the payment of any and all costs, expenses, 
and charges for any utility or other service, including water, sewage disposal, sewage 
capacity, solid waste collection and disposal, recycling collection, electricity, light, 
power, and telecommunication services that are used, rendered, or supplied to or upon 
the Property or in connection with Mitchelville’s use of the Property, and ad valorem 
real property taxes (including but not limited to stormwater utility (SWU) fees), if any. 

3.4. Indemnification and Hold Harmless: Mitchelville shall indemnify and hold 
the Town harmless from any claims for loss, damage, or liability, including reasonable 
attorney’s fees and costs incurred by the Town in responding to or defending any claim, 
arising out of or on account of any injury, death, or damage to any person, or to the 
property of any person, resulting from the use of the Property by Mitchelville and 
Mitchelville’s operation thereon, or arising from any act or omission of Mitchelville with 
respect to the exercise of Mitchelville’s rights hereunder; provided, however, in no event 
will Mitchelville indemnify or hold harmless the Town for acts or omissions of the Town 
or its employees or agents. 
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ARTICLE 4 

4.1. Construction of Improvements or Facilities on the Property Prior to 
Approval of Master Plan and Business Plan by Town Council: 

(a)	 Prior to approval by the Town Council of the Town (the “Town 
Council”) of the Master Plan (as defined in Article 4.2) and the 
Business Plan (as defined in Article 4.3), and before undertaking 
construction of any improvements or facilities on the Property, 
Mitchelville shall submit to the Town Council for review and approval 
the plans and specifications of the proposed improvements or facilities, 
as well as information describing how Mitchelville will fund such 
construction and related operations. The Town Council may approve 
or disapprove all or any part of the proposed improvements or facilities 
as the Town Council, in its sole discretion, may deem advisable. 

(b)	 Any proposed improvements or facilities on the Property must be 
substantially in furtherance of the operation of a cultural and historical 
museum on the Property. 

(c)	 Any proposed improvements or facilities on the Property shall, in 
addition to approval by the Town Council, be subject to all applicable 
provisions of the Land Management Ordinance of the Town (the 
“LMO”), any applicable restrictive covenants, and any other applicable 
State, Federal or local statutes, ordinances, or regulations.  Approval of 
any proposed improvements or facilities on the Property by the Town 
Council, in and of itself, shall not constitute an authorization to 
commence any work at the Property for which any other approval or 
permit of any nature is required. 

(d)	 The provisions of this Article 4.1 shall be inapplicable after the Master 
Plan is approved by Town Council as described below in Article 4.2. 

4.2. The Master Plan: Prior to undertaking construction of (1) any improvements 
or facilities on the Property costing in excess of Four Hundred Thousand Dollars 
($400,000.00), or (2) any permanent structure on the Property which is enclosed 
(containing heating, ventilation, and air conditioning) and intended for public 
occupancy, Mitchelville shall prepare a Master Plan providing the details of the 
development, use, and operation of the Property as a cultural and historical museum 
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and the development of the amenities on the Property substantially in furtherance of the 
operation of a cultural and historical museum (the “Master Plan”), and shall submit the 
Master Plan to the Town Council for review and approval. The Town Council may 
approve or disapprove all or any part of the Master Plan, as the Town Council, in its sole 
discretion, may deem advisable. Town Council approval of the Master Plan is a pre­
condition to Mitchelville undertaking construction of (1) any improvements or facilities 
on the Property costing in excess of Four Hundred Thousand Dollars ($400,000.00), or 
(2) any permanent structure on the Property which is enclosed (containing heating, 
ventilation, and air conditioning) and intended for public occupancy. Mitchelville shall 
submit its Master Plan as required herein and obtain the approval of the Town Council 
of the Master Plan within four (4) years after the Effective Date of this Lease. 

(a)	 Amendments to the Master Plan: Any proposed Material 
Amendments to the Master Plan shall be submitted to the Town 
Council for review and approval, which the Town Council may, in its 
reasonable discretion, approve or disapprove all of any part of. As used 
in this Article 4.2(a), a “Material Amendment to the Master Plan” shall 
mean any departure from the proposed uses and densities shown on 
the Master Plan as previously approved by the Town Council. Any 
amendments to the Master Plan that are not Material Amendments 
shall be subject to review and approval of the Town Manager of the 
Town or his or her designee, which approval shall not be unreasonably 
withheld.  The Town Manager may, but is not obligated to, submit any 
amendments to the Master Plan that are not Material Amendments to 
the Town Council for review and approval.  Matters related to site 
planning shall be handled through the Development Review process as 
established in the LMO and shall not be considered Material 
Amendments to the Master Plan.  All amendments to the Master Plan 
(whether Material Amendments or not) shall be subject to all 
applicable provisions of the LMO, any applicable restrictive covenants, 
and any other applicable State, Federal or local statutes, ordinances or 
regulations. 

(b)	 Other Approvals Required: The Master Plan and any Material 
Amendments to the Master Plan shall, in addition to approval by the 
Town Council, be subject to all applicable provisions of the Land 
Management Ordinance of the Town, any applicable State, Federal or 
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local statutes, ordinances or regulations. Approval of the Master Plan 
by Town Council, in and of itself, shall not constitute any authorization 
to commence any work at the Property for which any other approval or 
permit of any nature is required. 

4.3. The Business Plan: Prior to undertaking construction of (1) any 
improvements or facilities on the Property costing in excess of Four Hundred Thousand 
Dollars ($400,000.00), or (2) any permanent structure on the Property which is 
enclosed (containing heating, ventilation, and air conditioning) and intended for public 
occupancy, Mitchelville shall develop a long-range Business Plan for the operation of a 
cultural and historical museum and for the funding of the capital improvements and 
other amenities to be built at the Property (the “Business Plan”), and shall submit the 
same to Town Council for its review and approval. The Town Council may approve or 
disapprove all or any part of the Business Plan, as the Town Council, in its sole 
discretion, may deem advisable. Town Council approval of the Business Plan is a pre­
condition to Mitchelville undertaking construction of (1) any improvements or facilities 
on the Property costing in excess of Four Hundred Thousand Dollars ($400,000.00), or 
(2) any permanent structure on the Property which is enclosed (containing heating, 
ventilation, and air conditioning) and intended for public occupancy. Mitchelville shall 
submit its Business Plan as required herein and obtain the approval of the Town Council 
of the Business Plan within four (4) two (2) years after the Effective Date of this Lease. 

4.4. Permitted Use: Mitchelville may use the Property for the following purposes 
(hereinafter, each a “Permitted Use”):  establishing, building, and operating a cultural 
and historical museum and ancillary and related uses, and any manner consistent with 
the Master Plan approved by the Town Council. 

4.5. General Management: Mitchelville shall have, and hereby agrees to 
undertake and assume, full and complete control and discretion in the management and 
operation of the Property during the term of this Lease. Without limiting the generality 
of the foregoing, Mitchelville shall have the following rights and duties with respect to 
the use, management, and operation of the Property: 

(a)	 Determination of Policies: To determine and carry out policies 
relating to primary and ancillary activities and services offered by 
Mitchelville, including those in accordance with the Permitted Use and 
those allowed as accessory uses under the applicable zoning for the 
Property. 
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(b)	 Financing: To have, in its sole discretion, the right to obtain 
financing utilizing as collateral any fixtures or personal property that 
Mitchelville has or may acquire; 

(c)	 Improvement of Property: To erect, establish, maintain, modify, 
build, construct, or remove trails, paths, private use antennae, 
walkways, roadways, fences, docks, boardwalks, observation centers, 
decks, parking areas, drainage structures, and other such things in 
furtherance of the use and operation of the Property by Mitchelville; 

(d)	 Compliance with Permitted Use: In general, to act in accordance 
with the Permitted Use. 

4.6.	 Financial Statements: 

(a)	 Mitchelville shall cause a financial statement to be prepared each year at 
the conclusion of Mitchelville’s fiscal year by an entity independent of, 
and unconnected to, Mitchelville. Mitchelville’s fiscal year ends on 
December 31 of each calendar year. Mitchelville shall deliver a copy of its 
financial statement to the Town within thirty (30) days of the completion 
of the financial statement each calendar year. 

(b)	 Mitchelville shall submit an annual operating budget to the Town. The 
submission of this budget shall coincide with the Town’s annual budget 
process. The Town Manager shall inform Mitchelville of the procedures to 
be followed in regard to the budgeting process. 

(c)	 Mitchelville shall provide the Town with an annual independent audit 
report or review report prepared by a Certified Public Accountant (CA) 
acceptable to the Town. An annual report shall be submitted no less than 
every third year. 

(a)	 Upon request of the Town, Mitchelville shall make its financial books 
and records available to the Town for Review. The Town shall give 
Mitchelville written notice of its intention to review Mitchelville’s 
financial books and records. Mitchelville shall make its financial 
books and records available for review by the Town within twenty (20) 
days of the Town’s written notice. 
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4.7. Other Improvements to the Property Permitted: Subject to the 
restrictions imposed by existing restrictive covenants, ordinances, and State or Federal 
statutes, including zoning regulations affecting the property, that are now in force or 
which may be enacted in the future, Mitchelville shall have the right to make such 
improvements as are approved by the Town Council or included in the Master Plan 
approved by the Town Council, at the sole cost and expense of Mitchelville. 

4.8. Building Permits: Prior to submitting an application for any building permit 
in an amount greater than Fifty Thousand and no/100 ($50,000.00) Dollars for 
construction on the Property, Mitchelville shall provide the Town Manager with an 
executed Irrevocable Bank Letter of Credit in favor of the Town, in an amount equal to 
the cost of construction as shown in the application for the building permit, or other 
document deemed satisfactory by the Town Manager, confirming that funds in such 
amount are available and reserved for the purpose of such construction, which 
Irrevocable Bank Letter of Credit or other documents shall permit the Town to utilize 
such funds in such amount, less funds expended for the purpose of construction 
described in the application for building permit and for which Mitchelville has produced 
executed lien waivers from the contractors, sub-contractors, and material-men involved, 
to complete the construction described in the application for the building permit and to 
pay any claims made by contractors, laborers, or materialmen, but only in the event of 
any failure by Mitchelville to complete the structure described in the application for the 
building permit or to pay contractors, laborers, or material men. 

(a)	 Contract Splitting Prohibited: Mitchelville may not split or 
incrementalize construction contracts or building permit applications 
in order to keep projects below the Fifty Thousand and no/100 
($50,000.00) Dollar threshold set forth above. 

(b)	 Increases in Cost of Project: If the cost of any project undertaken 
by Mitchelville is increased by more than ten (10%) percent of the 
original contract price as shown on the original application for the 
building permit through changes, overruns, or otherwise, Mitchelville 
shall increase the amount of the Irrevocable Bank Letter of Credit or 
other document so as to be in an amount sufficient to cover the 
increased cost. 

4.9. Permits: It shall be the sole responsibility of Mitchelville to procure and pay for 
any required municipal, state, federal, or other governmental permits and 
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authorizations of the various municipal departments and governmental subdivisions 
having jurisdiction over the Property with respect to Mitchelville’s occupation and use of 
the Property. The Town will provide “owner’s authorizations” indicating the Town’s 
consent to any permit being sought by Mitchelville where such “owner’s consent” is 
required under any applicable permitting regulations. The delivery of such “owner’s 
consent” by the Town shall not be deemed a waiver of any applicable development 
standard or zoning or other requirements. 

4.10. Mechanic’s or Other Liens Prohibited: Mitchelville shall not suffer or 
permit any mechanic’s lien or other lien to be placed against the Property arising out of 
any construction upon or use of the Property by Mitchelville. If any such lien is filed, 
Mitchelville shall promptly cause the same to be released of record or bonded off, and 
shall further indemnify and hold the Town harmless from any costs or expenses, 
damages, suits, or reasonable attorney’s fees arising from the filing or enforcement of 
any mechanic’s lien or any other lien affecting the Property. 

4.11. Maintenance of the Property and Compliance with Laws: During the 
term of this Lease, Mitchelville shall, at its sole cost and expense, provide for the 
maintenance and upkeep of the Property, and shall at all times comply with any and all 
applicable fire, building, health, and sanitation codes as the same may from time to time 
be in effect. 

4.12. Rules, Regulations, and Restrictions: Mitchelville shall at all times during 
the term of this Lease: 

(a)	 Maintenance of the Property and Improvements: In keeping 
with the Permitted Use on the Property, maintain the Property and any 
structures and buildings on the Property, in a clean, neat, safe, 
sanitary, and orderly condition, it being understood that no use shall 
be made or permitted of the Property or any part thereof, nor any acts 
done, which will violate any statutes, ordinance, or regulation, or 
violate or make inoperative or otherwise impair any insurance policy at 
any time held by or in any way for the benefit of the Town pursuant to 
any provision of this Lease; 

(b)	 Storage of Hazardous Substances Prohibited: Other than 
materials and equipment used, or to be used, in the improvements, 
maintenance, and use of the Property, the improvements, and the 
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personal property thereon, Mitchelville shall not sell, or suffer or 
permit to be stored, kept, used, or sold in, upon, or about the Property, 
or in any structure or building located on the Property, any gasoline, 
distillate, any substances defined as a “Hazardous Substance” under 
any Federal, State or local law, ordinance, or regulation, or any other 
substance or material of an explosive, inflammable, or radiological 
nature which may contaminate or endanger any part of the Property, 
any structure or building on the Property, or any person on or about 
the Property, or present any unusual fire, explosion, or other damaging 
or dangerous hazard; and, Mitchelville shall, at its sole cost and 
expense, cause the removal and cleanup of any hazardous substances 
allowed to contaminate the Property by Mitchelville; 

(c)	 Compliance with Laws: Comply with all governmental rules, 
regulations, ordinances, statutes, and laws now or hereafter in effect 
pertaining to the Property or Mitchelville’s use thereof; 

(d)	 Waste Dumping or Disposal Prohibited: Refrain from dumping, 
disposal, reduction, incineration or other burning of any trash, 
hazardous material or substance, papers, refuse, or garbage or any kind 
in, on, or about the Property, in violation of any applicable statute, 
regulation, or ordinance; 

(e)	 Waste Storage Prohibited: Refrain from storing any trash, 
garbage, or hazardous material or substance on the Property or in any 
structure or building located on the Property, nor create or permit the 
creation of any health or fire hazard, in violation of any applicable 
statute, regulation, or ordinance; 

(f)	 Waste and Nuisances: Refrain from committing or suffering to 
commit any waste upon, or making any unlawful, improper or 
offensive use of, the Property or any structure or building on the 
Property, or creating any public or private nuisance or act or thing 
upon the Property or in any structure or building on the Property; 

(g)	 Compliance with Restrictive Covenants and Local 
Ordinances: Maintain the Property so as to comply with and remain 
in compliance with any restrictive covenants encumbering the Property 

Page 12 of 22 



 
 

 

    
 

 
  

   
  
   

  

    
 

  

 

     
  

   
  

  
 

 

 

        
 

     
    

  

   
   

   
 

   
    

	 

Exhibit B 

and all local ordinances promulgated by the Town, or any other 
applicable law, rule, regulation, or agreement concerning the Property. 

(h)	 Sustainability: Develop strategies that are consistent with the Town’s 
published and defined goals on sustainability. In so doing, 
consideration shall be given to balancing environmental, economic and 
social impacts. 

4.13. Additional Rules: In addition to the foregoing, Mitchelville shall at all times 
during the term hereof comply with all other reasonable rules and regulations which the 
Town may at any time or from time to time establish concerning the use of the Property; 
provided however, that any such rule or regulation so made shall not be inconsistent 
with any part of this Lease, and shall not unreasonably interfere with Mitchelville’s use 
and enjoyment of the Property. 

4.14. Town’s Waiver of Interest in Personal Property: The Town waives any 
right, title, or interest in any and all equipment, displays, furniture, fixtures, moveable 
non-permanent items and structures, and personal property owned by, loaned to, or 
leased to Mitchelville; and, said property shall, at all times, remain the property of 
Mitchelville, such entity that has loaned the property to Mitchelville, or such entity that 
has leased the property the Mitchelville. The Town further waives any right that it may 
have to retain or distrain any of the property owned by, leased to, or leased by 
Mitchelville. 

ARTICLE 5 

5.1. Initial Term of This Lease: Subject to Articles 5.2, 5.4, and 10.1 below, the 
term of this lease shall be for a period of Forty Five (45) years, with such term 
commencing on April 18, 2017, and ending on April 18, 2062 (the “Initial Lease Term”), 
provided that all terms and conditions of this Lease shall have been complied with by 
Mitchelville, or unless sooner terminated pursuant to the terms hereof. 

5.2. Renewal of Terms of Lease: Unless this Lease is sooner terminated pursuant 
to the terms hereof, at the end of the Initial Lease Term, this Lease shall automatically 
renew for successive periods of Twenty Five (25) years (hereinafter, each a “Renewal 
Lease Term”), provided that all terms and conditions of this Lease shall have been 
complied with by the Parties hereto, unless either Party hereto shall give the other a 
Notice of Termination as set forth in Article 5.3 below. 
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5.3. Termination of this Lease: The initial term of this lease shall expire on April 
18, 2062 (hereinafter, the “Initial Termination Date”). The first Renewal Lease Term 
shall expire Twenty Five (25) years from the date of the Initial Termination Date, and 
subsequent Renewal Lease Terms shall expire each following twenty-five (25) year 
period. If either Party hereto gives the other Party written notice of its intention not to 
renew this Lease not less than twelve (12) months prior to the Initial Termination Date 
or the end of any Renewal Lease Term, then this Lease shall expire on the Initial 
Termination Date or at the end of the applicable Renewal Lease Term, as the case may 
be. 

5.4. Ordinance Required: This Lease is contingent upon the adoption of an 
Ordinance by the Town authorizing the execution and delivery of the Lease. 

5.5. Termination on Failure of Conditions: If the condition stated in Article 5.4 
does not occur before December 21, 2017, then this Lease shall automatically terminate, 
and neither Party hereto shall have any further rights or obligations hereunder. 

5.6. Termination on Failure of Approval of Master Plan or Business Plan: 
Notwithstanding any provision in this Lease to the contrary, this Lease shall 
automatically terminate in the event that either the Master Plan (described above in 
Article 4.2) is not approved by Town Council for the Town within four (4) years after the 
Effective Date of this Lease or Business Plan (described above in Article 4.3) is not 
approved by Town Council for the Town within four (4) two (2) years after the Effective 
Date of this Lease.  Upon such termination, Mitchelville shall restore, within sixty (60) 
days after such termination, any part of the Property which has been altered by 
Mitchelville and which (1) has not been maintained in a reasonably safe, neat, clean, and 
ordinary manner, or (2) is in a state of disrepair or in an unkempt state, or (3) consists 
of trash, rubbish, debris, or related items, to its state which existed immediately prior to 
the Effective Date of this Lease.  Town Council, in its sole discretion, may choose to 
extend, modify, waive or extinguish this 24-year deadline by adoption of an Ordinance 
prior to the 24-year deadline. 

ARTICLE 6 

6.1. Quiet Enjoyment: The Town hereby covenants that Mitchelville shall, during 
the Lease terms, enjoy peaceable and quiet possession of the Property, and shall have, 
hold, and enjoy the Property without suit, trouble, or hindrance from the Town, except 
as expressly required or permitted by this Lease. The Town shall not interfere with the 
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quiet use and enjoyment of the Property by Mitchelville during the Lease Term, so long 
as the Initial Lease Term or any Renewal Lease Term shall be in effect and all 
obligations of Mitchelville hereunder, have been fulfilled. 

ARTICLE 7 

7.1. Required Property Insurance: During the Initial Lease Term and any 
Renewal Lease Term, Mitchelville shall keep buildings and structures located on the 
Property insured against loss or damage by fire, wind, flood (to the extent of any 
available federal flood insurance program), and all other perils as are typically insured 
against by commercial establishments operating in Beaufort County, South Carolina, to 
the extent of the value thereof. The Town shall be named as an additional insured on 
this policy or these policies. 

7.2. Required Liability Insurance: During the Initial Lease Term and any 
Renewal Lease Term, Mitchelville shall maintain in full force and effect comprehensive 
general public liability insurance with minimum bodily injury, death, and property 
damage, per occurrence, of FIVE MILLION ($5,000,000.00) DOLLARS insuring 
against any and all liability of Mitchelville with respect to its occupants and use of the 
Property and all of the improvements, structures, and buildings on the Property, or 
arising out of the maintenance, use, or occupancy thereof by Mitchelville. In addition to 
all other coverages, and if available, such insurance policy or policies shall specifically 
insure the performance by Mitchelville of the hold harmless and indemnity provisions 
set forth in Article 3.4 of this Lease. 

7.3. Policy Form: All policies of insurance provided for herein shall be issued by 
insurance companies with a general policyholders’ rating not less than A, and a financial 
rating of AAA as rated in the most current available “Best’s Insurance Reports”, and 
qualified to do business in the State of South Carolina, and shall be issued in the names 
of the Town, Mitchelville, and such other persons or firms as the Town reasonably 
specifies from time to time. Such policies shall be for the mutual and joint benefit and 
protection of the Town, Mitchelville, and others hereinabove mentioned, and executed 
copies of such policies of insurance or certifications thereof shall be delivered to the 
Town within ten (10) days after delivery of possession of the Property to Mitchelville 
and thereafter within thirty (30) days prior to the expiration of the term of each such 
policy. All public liability and property damage policies shall contain a provision that 
the Town, although name as an insured, shall nevertheless be entitled to recovery under 
said policies for any loss occasioned to it, its servants, agents, and employees by reason 

Page 15 of 22 

http:5,000,000.00


 
 

 

    
 

   
   

   
  

  
    

  
   

    
 

    
   

  
 

    
   

   
  

  
  

   
 

   
  

  

 

     

      
   
  

     
  


 

 

Exhibit B
 

of the negligence of Mitchelville. As often as any such policy shall expire or terminate, 
renewal or additional policies shall be procured and maintained by Mitchelville in like 
manner and to like extent. All policies of insurance delivered to the Town must contain 
a provision that the company writing said policy will give the Town twenty (20) days’ 
notice in writing in advance of any cancellation or lapse or the effective date of any 
reduction in the amounts of insurance. All public liability, property damage and other 
casualty shall be written as primary policies, not contributing with and not in excess of 
coverage that the Town may carry. 

7.4. Town May Obtain Insurance: In lieu of Mitchelville procuring and 
maintaining insurance required by this Article 7, the Town may, in its sole discretion at 
any time and from time to time with reasonable notice to Mitchelville, choose to procure 
and maintain all or any part of the insurance required by this Article 7, and pay any 
premiums therefor, in which even Mitchelville shall repay the Town all sums so paid by 
the Town within ten (10) days following the Town’s written demand to Mitchelville for 
such payment. 

7.5. Failure of Mitchelville to Obtain Insurance: If Mitchelville fails to procure 
or maintain any insurance required by this Article 7, or fails to carry insurance required 
by law or governmental regulations, then the Town may, but without obligation to do so, 
at any time and from time to time without notice, procure such insurance and pay the 
premiums therefor, in which event Mitchelville shall repay the Town all sums so paid by 
the Town, together with interest thereon as provided in Article 11 hereof, and any 
incidental costs or expenses incurred by the Town in connection therewith, within ten 
(10) days following the Town’s written demand to Mitchelville for such payment. 

7.6. Additional Insurance: Mitchelville may, but is not required to, obtain 
additional insurance beyond what is required by Article 7, including but not limited to 
contents, business interruption, and abuse/molestation insurance. 

ARTICLE 8 

8.1. Assignment Prohibited: This Lease shall not be assigned by Mitchelville. 

8.2. Sublease of the Property: Mitchelville shall not sublet any part of the 
Property, without the prior written approval of the Town Manager acknowledging that 
the sublease complies with the Permitted Use, which approval by the Town Manager 
shall not be unreasonably withheld. For the purpose of this Lease, a sublease of the 
Property is any lease by Mitchelville of any part of the Property to a third party for a 
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period that exceeds six (6) months. Any sublease must be in keeping with the Permitted 
Use. Nothing herein prohibits Mitchelville from contracting with subcontractors, 
licensees, vendors, or others in furtherance of the Permitted Use. 

8.3. Other Encumbrances Prohibited: Mitchelville shall not grant any 
easements, licenses, or rights-of-way encumbering, or enter into any agreement which 
would in any way affect or encumber, the title to the Property; provided, however, that 
the Town, as the Property owner, agrees to grant to Mitchelville or others, as the case 
may be, any easements, licenses, or rights-of-way that are necessary for Mitchelville to 
use the Property in accordance with, and in furtherance of, the Permitted Use, such as 
any easements, licenses, or rights-of-way for utility lines, on terms that are reasonably 
acceptable to the Town. If any request of Mitchelville contemplated in this Article 8 
requires the adoption of an ordinance or other legislation, the failure of the Town to 
adopt any such ordinance or legislation shall not be deemed a breach of this Lease. 

ARTICLE 9 

9.1. Notices: All notices, certificates, or other communications required hereunder 
shall be deemed delivered when delivered in person, or mailed by regular first class 
mail, postage prepaid, addressed as follows, or to such other addresses as may be 
designated, in writing, by the Parties: 

To the Town: TOWN OF HILTON HEAD ISLAND 
Town Manager 
One Town Center Court 
Hilton Head Island, SC 29928 

With copy to: TOWN OF HILTON HEAD ISLAND 
Legal Department 
One Town Center Court 
Hilton Head Island, SC 29928 

To Mitchelville: Mitchelville Preservation Project, Inc. 
Ms. Shirley Peterson 
P.O. Box 21758 
Hilton Head Island, SC 29925 

With copy to: Chester C. Williams, Esq. 
Law Office of Chester C. Williams, LLC 
17 Executive Park Road, Suite 2 
PO Box 6028 
Hilton Head Island, SC 29938-6028 
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ARTICLE 10 

10.1. Events of Default Defined: The following shall be Events of Default under 
this Lease: 

(a)	 Failure to Observe Requirements: The failure of Mitchelville or 
the Town to observe or perform any covenant, condition, obligation or 
agreement contained in this Lease, required to be observed or 
performed, for a period of one hundred twenty (120) days after delivery 
of written notice specifying such failure and demand that it be 
remedied. 

(b)	 Dissolution of Mitchelville: The dissolution, termination, or 
liquidation of Mitchelville, or the voluntary or involuntary 
commencement of any proceeding under any State or Federal law 
relating to bankruptcy, insolvency, assignment for the benefit of 
creditors, reorganization, readjustment of debtor any other form of 
creditor action or debtor relief, either by Mitchelville or against 
Mitchelville, or any change in the tax-exempt, not-for-profit status of 
Mitchelville. 

(c)	 Abandonment of the Property: The abandonment of the Property 
by Mitchelville, or the discontinuance of operations at the Property by 
Mitchelville. 

(d)	 Use Inconsistent with this Lease or the Permitted Use: Any 
use of all or any part of the Property or the structures and 
improvements thereon, other than in compliance with the Permitted 
Use, the Master Plan, or this Lease without the approval of the Town 
Council. 

(e)	 Failure to Pay Amounts Due: The failure to pay any sum due to 
the Town by Mitchelville under any provision of this Lease. 

(f)	 Failure to Submit the Master Plan: The failure of Mitchelville to 
submit the Master Plan to the Town Council for review and approval 
within four (4) two (2) years of the Effective Date hereof, as required in 
Article 4.2 of this Lease. 
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(g)	 Failure to Submit the Business Plan: The failure of Mitchelville 
to submit the Business Plan to the Town for review and approval 
within four (4) two (2) years of the Effective Date hereof as required in 
Article 4.3 of this Lease. 

10.2.	 Remedies on Default: Whenever any Event of Default described in Article 
10.1 of this Lease shall have happened and continue for a period of one hundred twenty 
(120) days after delivery of written Notice of Default, the non-defaulting Party shall have 
the right to terminate this Lease.  If is the Town is the non-defaulting party, it may give 
notice to Mitchelville to vacate the Property, and may thereafter evict Mitchelville from 
the Property, take possession thereof, and exercise all the rights and remedies provided 
herein. At any time within sixty (60) days after such Notice of Default and demand, 
either Party may initiate a mandatory, non-binding mediation proceeding, which shall 
be completed within one hundred twenty (120) days of the date of the Notice of Default. 
In no event shall enforcement by the Town of its rights under this Article 10 cause 
Mitchelville to be relieved of any of its obligations set forth in this Lease. 

10.3. No Remedy Exclusive: No remedy conferred upon or reserved to the Parties is 
intended to be exclusive, and every such remedy shall be cumulative and shall be in 
addition to every other remedy hereunder now or hereafter existing at law or in equity. 
No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right and power and such right and power may be exercised from time 
to time and as often as may be deemed expedient in the sole discretion of the Parties. 

10.4. Waivers: If any agreement contained herein is breached by either Party and 
thereafter waived by the other Party, such waiver shall be limited to the particular 
breach so waived and shall not be deemed to waive any other breach hereunder. 

10.5. Agreement to Pay Attorney’s Fees and Expenses: If either Party hereto 
defaults under any of the provisions hereof, and the non-defaulting Party employs 
attorneys, or incurs other expenses for the enforcement of the performance or 
observance of any obligation or agreement on the part of the defaulting Party, the 
defaulting Party agrees that it shall pay, on demand, the reasonable fees of such 
attorneys and such other expenses so incurred by the non-defaulting Party in the 
enforcement of its rights hereunder. 

10.6. Discontinuance of Proceedings: In case either Party hereto has proceeded 
to enforce any right under this Lease, and such proceedings shall have been 
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discontinued or abandoned for any reason, then and in every such case the Town and 
Mitchelville shall be restored respectively to their several positions and rights 
hereunder, and all rights, obligations, remedies, and powers of the Town and 
Mitchelville shall continue as though no such proceeding had been taken. 

ARTICLE 11 

11.1. Interest on Past Due Obligations: Whenever under any provisions of this 
Lease Mitchelville shall be obligated to make any payment or expenditure to the Town, 
or to do any act or thing, or to incur any liability whatsoever, and Mitchelville fails, 
refuses, or neglects to perform as herein required, the Town shall be entitled, but shall 
not be obligated, to make any such payment or expenditure, or do any such act or thing, 
or to incur any such liability, all on behalf and at the cost and for the account of 
Mitchelville, and in such event the amount thereof with interest thereon as hereinafter 
provided shall be deemed due upon demand for payment thereof by the Town. Any 
amount due from Mitchelville to the Town under this Lease which is not paid when due 
shall bear interest at the Applicable Federal Rate as established by the Internal Revenue 
Service from the date due until paid, unless otherwise specifically provided herein, but 
the payment of such interest shall not excuse or cure any default by Mitchelville under 
this Lease. 

ARTICLE 12 

12.1. Binding Effect: This Lease shall inure to the benefit of and shall be binding 
upon Mitchelville and the Town. 

12.2. Amendment, Changes, and Modifications: Except as otherwise provided 
herein, this Lease may not be amended, changed, modified, or altered without written 
consent of both Parties hereto. 

12.3. Severability: If any provision of this Lease is held invalid or unenforceable by 
any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

12.4. Execution in Counterparts: This Lease may be simultaneously executed in 
several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 
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12.5. Applicable Law: This Lease shall be governed by and construed in accordance 
with the laws of the State of South Carolina. 

12.6. Captions: The captions or headings herein are for convenience only and in no 
way define, limit, or describe the scope or intent of any provisions or sections of this 
Lease. 

12.7. Recording: Either Party may record a short form memorandum of this Lease in 
the Office of the Register of Deeds for Beaufort County, South Carolina. 

12.8. No Agency: The Parties hereto intend only to provide for a Lease of real 
property as provided herein, and affirmatively state that no master/servant, 
principal/agent, or employer/employee relationship is created by this Lease. Nothing 
herein creates any relationship between the Town and Mitchelville other than that 
which is expressly stated herein. No employee, volunteer, or agent of Mitchelville shall 
be considered an employee or agent of the Town for any purpose whatsoever and none 
shall have any status, right or benefit of employment with Town. 

12.9. Plural/Singular: Where appropriate, the use of the singular herein shall 
include and be deemed to be the plural, and the use of the plural herein shall be deemed 
to include the singular. 

12.10. No Third Party Beneficiaries: The Parties hereto affirmatively represent that 
this Lease is made solely for the benefit of the Parties hereto and not for the benefit of 
any third party who is not a signature Party hereto. No person or entity other than the 
Town and Mitchelville shall have any enforceable rights hereunder, or have any right to 
the enforcement hereof, or any claim for damages as a result of any alleged breach 
hereof. 

(SIGNATURE PAGES FOLLOW)
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In Witness whereof, the Parties hereto, by and through their duly authorized 
officers, have set their hands and seals as of this _______ Day of 
____________________, 20179. 

WITNESSES: 	 THE TOWN OF HILTON HEAD 

ISLAND, SOUTH CAROLINA 


By: _________________________(L.S.) 
John McCann David Bennett, Mayor 

Attest: _______________________(L.S.) 
Stephen G. Riley, ICMA-CM 
Town Manager 

WITNESSES: 	 MITCHELVILLE PRESERVATION 

PROJECT, INC. 


By: _________________________(L.S.) 
Shirley Peterson, President 

________________________ Attest: _______________________(L.S.) 
_________________, Secretary 
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TOWN OF HILTON HEAD ISLAND
 
Community Development Department 

TO: Stephen G. Riley, ICMA~CM, Town Manager 
VIA: Shawn Colin, AICP, Director of Community Development 
VIA: Teri B. Lewis, AICP, Deputy Director of Community Development 
VIA: Nicole Dixon, CFM, Development Review Administrator 
FROM: Taylor Ladd, Senior Planner 
CC: Jennifer Ray, Deputy Director of Community Development 
DATE: February 21, 2019 
SUBJECT: ZA-000097-2019 – Hilton Head Christian Academy Rezoning 

Recommendation: The Planning Commission held a public hearing on February 20, 2019 to 
review the Zoning Map Amendment application. At this meeting, the Commission voted 5-2 to 
recommend forwarding the application to Town Council with a recommendation of approval, with 
the condition that A Type C adjacent use buffer is required from the Sandalwood Terrace and Old 
Woodlands property lines, based on the Findings of Fact and Conclusions of Law in the staff report. 
Staff recommends that Town Council approve the application. 

Summary: Eric Walsnovich with Wood + Partners Inc., on behalf of Spandrel Development 
Partners, LLC, proposes to amend the Official Zoning Map by changing the uses, density and height 
assigned for the subject property on the Indigo Run Master Plan in the PD-1 district. The property 
is currently developed as the Hilton Head Christian Academy campus. The school plans to relocate 
to Bluffton, where they acquired property for a new campus in the Buckwalter area in 2002. 
The current assigned uses are commercial, institutional, and public recreation. The request is to 
change the assigned uses to institutional or multifamily residential with a condition prohibiting 
rentals of less than three months. The current assigned density is 10,000 sq. ft. per net acre for retail 
uses, 20,000 sq. ft. per net acre for non-retail uses, 10,000 sq. ft. per net acre for institutional uses; 
and there is no assigned density for public recreation uses. The request is to change the assigned 
density to 10,000 sq. ft. per net acre of institutional uses or 300 multifamily residential units, which is 
approximately 22 units per net acre. The application also includes a proposal to reduce the 
maximum allowed building height from 75 feet to 55 feet. 
The proposed rezoning will allow uses that are compatible with the multifamily and single-family 
residential communities on other properties in the vicinity. 
Background: The subject property was originally zoned R-8, Residential Moderate Density, as with 
the surrounding parcels. When it was subdivided and sold as part of a larger 50-acre tract by the 
Hilton Head Company in 1972, it was subject to deed restrictions limiting the use to “semi-
residential purposes only.” The school relocated to the site in 1989. The property was rezoned into 
the PD-1 Indigo Run Master Plan Parcel 15-F in 2000. At that time, the residential use on the 
property was removed. 
Please contact me at (843) 341-4607 or at taylorl@hiltonheadislandsc.gov if you have any questions. 

Town Government Center ♦ One Town Center Court ♦ Building C
 
Hilton Head Island  ♦ South Carolina ♦ 29928
 

843-341-4757 ♦ (FAX) 843-842-8908
 

mailto:taylorl@hiltonheadislandsc.gov


  
 

     
 

  
 

   
    

    
  

  
 

   
   

 
 

 
 

   
  

 
 

 
   

 
 

      
  

   
 

 
    

   
   

 

 
    

  
  

  
  

 
 

    
  

  


 AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND
 

ORDINANCE  NO. 2019- PROPOSED ORDINANCE NO. 2019-08 

AN ORDINANCE TO AMEND TITLE 16, "THE LAND MANAGEMENT ORDINANCE," 
OF THE MUNICIPAL CODE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, BY AMENDING SECTION 16-1-107, THE OFFICIAL ZONING MAP AND 
THE INDIGO RUN MASTER PLAN WITH RESPECT TO THE CERTAIN 13.83 ACRE 
PARCEL LOCATED AT 55 GARDNER DRIVE, IDENTIFIED AS PARCEL 98A ON 
BEAUFORT COUNTY TAX MAP 8, WITHIN THE INDIGO RUN MASTER PLAN 
“PARCEL 15-F” UNDER THE PD-1 (PLANNED DEVELOPMENT MIXED USE) 
DISTRICT, TO REMOVE THE COMMERCIAL AND PUBLIC RECREATION USES 
AND COMMERCIAL DENSITY, AND TO ADD MULTIFAMILY RESIDENTIAL USE 
WITH DENSITY OF 300 UNITS, AND TO MAINTAIN THE EXISTING 
INSTITUTIONAL USE AND DENSITY, AND TO REDUCE THE MAXIMUM BUILDING 
HEIGHT ALLOWED FROM 75 FEET TO 55 FEET; AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 

WHEREAS, on October 7, 2014, the Town Council did adopt a new Land Management 
Ordinance (LMO); and 

WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and 
further, would be in conformance with the Land Management Ordinance and Comprehensive Plan; 
and 

WHEREAS, the Planning Commission held a public hearing on February 20, 2019 at 
which time a presentation was made by staff and an opportunity was given for the public to 
comment on the proposed zoning map amendment application; and 

WHEREAS, the Planning Commission, after consideration of the staff presentation, 
public comments and the criteria set forth in Section 16-2-103, voted 5-2 to recommend that 
Town Council approve the proposed zoning map amendment application with the condition that 
a Type C adjacent use buffer is required from the Sandalwood Terrace and Old Woodlands 
property lines; and 

WHEREAS, after due consideration of said zoning map amendment application and the 
recommendation of the Planning Commission, the Town Council, upon further review, finds it is 
in the public interest that the subject parcel be rezoned to remove the commercial and public 
recreation uses and commercial density, add multifamily residential use with density of 300 units, 
maintain the existing institutional use and density, and reduce the maximum building height 
allowed from 75 feet to 55 feet. 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF 
THE SAID COUNCIL: 
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Section 1. Amendment. That the Official Zoning Map of the Town of Hilton Head Island, as 
referred to in Section 16-1-107 of the LMO, and the Indigo Run Master Plan and associated text 
be hereby amended to modify the zoning designation of the certain parcel identified as Parcel 98A 
on Beaufort County Tax Map 8 within the Indigo Run Master Plan “Parcel 15-F” to remove the 
commercial and public recreation uses and commercial density, add multifamily residential use 
with a density of 300 units, maintain the existing institutional use and density, and reduce the 
maximum building height allowed from 75 feet to 55 feet. 

Section 2. Severability. If any section, phrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision, and such holding shall not affect the 
validity of the remaining portions thereof. 

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town 
Council of the Town of Hilton Head Island, South Carolina. 

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS _____ DAY OF _____________, 2019. 

THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA 

John J. McCann, Mayor 
ATTEST: 

Krista Wiedmeyer, Town Clerk 

Public Hearing:  February 20, 2019
 
First Reading:
 
Second Reading:
 

APPROVED AS TO FORM: 

??, Town Attorney 

Introduced by Council Member: ____________________________  



  

 
 

    
  

       
 

 
 

  
 

    

   
 

 

                         
 

   

 
 

 
  

 

 
 

 
 

 
 

  
  

 
 

   

 
 

  
  

  
  

  

 
 
 

 

 
 

 

 

 
 

  
  

  
 

 

   

   
   

  
 


 

 

TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT DEPARTMENT 

One Town Center Court Hilton Head Island, SC 29928 843-341-4757 FAX 843-842-8908 

STAFF REPORT
 
ZONING MAP AMENDMENT
 

Case # Name of Project or Development Public Hearing Date 

ZA-000097-2019 Hilton Head Christian Academy February 20, 2019 

Parcel Data & Location 

Parcel: R510 008 000 098A 0000 Size: 13.83 acres Address: 55 Gardner Drive 

Owner Applicant Agent 

Hilton Head Christian 
Academy 

55 Gardner Drive 
Hilton Head Island, SC 

29926 

Spandrel Development 
Partners, LLC 

170 Meeting Street, Suite 110 
Charleston, SC  29401 

Eric Walsnovich 
Wood + Partners, Inc. 

7 Lafayette Place 
Hilton Head Island, SC 

29925 

Existing Zoning Proposed Zoning 

Districts 
Planned Development Mixed Use 
(PD-1) – Indigo Run 
Corridor Overlay (COR) 

Planned Development Mixed Use 
(PD-1) – Indigo Run 
Corridor Overlay (COR) 

Uses* 
Commercial 
Institutional 
Public Recreation 

Institutional 
OR 
Multifamily Residential 

Density 

Retail Uses: 10,000 sf/net acre 
Non-Retail Uses: 20,000 sf/net acre 
Institutional Uses: 10,000 sf/net acre 
Public Recreation Uses: Not specified 

Institutional Uses: 10,000 sf/net acre 
OR 
Multifamily Residential: 300 units 

Height 75 feet maximum 55 feet maximum 

*Currently, the Indigo Run PUD Master Plan text does not specify if all allowed uses are permitted at once 
on the property (such as commercial, institutional AND public recreation are permitted) or if only one of 
the uses can be permitted at a time (such as commercial, institutional OR public recreation are permitted). 
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Application Summary 

Eric Walsnovich with Wood + Partners Inc., on behalf of Spandrel Development Partners, 
LLC, proposes to amend the Official Zoning Map by changing the uses, density and 
height assigned for the subject property on the Indigo Run Master Plan. The property is 
currently developed as the Hilton Head Christian Academy campus. The school plans to 
relocate to Bluffton. 
The current assigned uses are commercial, institutional, and public recreation. The request 
is to change the assigned uses to institutional or multifamily residential with a condition 
prohibiting rentals of less than three months. The current assigned density is 10,000 sq. ft. 
per net acre for retail uses, 20,000 sq. ft. per net acre for non-retail uses, 10,000 sq. ft. per 
net acre for institutional uses; there is no assigned density for public recreation uses. The 
request is to change the assigned density to 10,000 sq. ft. per net acre of institutional uses 
or 300 multifamily residential units, which is approximately 22 units per net acre. The 
application also includes a proposal to reduce the maximum allowed building height from 
75 feet to 55 feet. 

Staff Recommendation 

Staff recommends the Planning Commission find this application to be consistent with 
the Town’s Comprehensive Plan and serve to carry out the purposes of the LMO, 
based on those Findings of Facts and Conclusions of Law as determined by the LMO 
Official and enclosed herein.  
Staff recommends that the Planning Commission recommend APPROVAL of this 
application to Town Council with the following condition: 

1. A Type C adjacent use buffer is required from the Sandalwood Terrace and Old 
Woodlands property lines. 

The properties subject to these conditions are further identified as R510 008 000 0224 
0000 (Sandalwood Terrace), R510 008 00A 101A 0000 (44 Indian Trail), R510 008 00A 
0074 0000 (42 Indian Trail), R510 008 00A 0073 0000 (40 Indian Trail), R510 008 00A 
0072 0000 (38 Indian Trail), R510 008 00A 0071 0000 (36 Indian Trail), R510 008 00A 
0070 0000 (34 Indian Trail), R510 008 00A 0069 0000 (32 Indian Trail), R510 008 00A 
0068 0000 (30 Indian Trail), and R510 008 00A 0015 0000 (28 Indian Trail). 

Background 

Founded in 1979, Hilton Head Christian Academy has been a presence on Hilton Head 
Island for about 40 years. The school relocated to the subject property in 1989. It is a 
private college preparatory school with an enrollment of approximately 390 students, the 
majority of whom live in Bluffton. To better serve their students, the school plans to 
relocate to the Buckwalter area in Bluffton where the school acquired property in 2002. 
The new campus in Bluffton will be funded by the sale of the subject property; the sale is 
contingent upon the proposed rezoning. Attachment H, Exhibit E shows the proposed 
Bluffton campus. 
The subject parcel is made up of two tracts of land. See Attachment A for a vicinity map 
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and Attachment E for the current boundary survey. To the south, the larger tract is 
developed with the school facilities, including classrooms and offices, gymnasium, a 
multipurpose building, parking lots, and athletic fields and facilities. The larger tract is 
bound by Gardner Drive to the west; the Sandlewood Terrace multifamily development to 
the north; an undeveloped portion of the Southwood Park right-of-way and the Hilton 
Head Gardens multifamily development to the east; and the Old Woodlands single family 
development, an undeveloped Town-owned parcel, and a Hilton Head Public Service 
District facility to the south. 
Specifically, the developments abutting and adjacent to the larger tract are comprised of 
the following: 
•	 Northern property boundary: Sandalwood Terrace, a Beaufort Housing Authority 

multifamily development with 13 buildings and 80 units on 10 acres. 
•	 Northeastern property corner: The Oaks multifamily development with 15 


buildings and 114 units on 10.3 acres.
 
•	 Eastern property boundary: The Hilton Head Gardens multifamily development 

with 9 buildings and 112 units on 10 acres. 
•	 Southern property boundary: Old Woodlands Plantation (formerly Mid-Island 

Estates) with 74 single family lots. 
In close proximity to the larger tract is the Woodlake Villas multifamily development 
comprised of 56 buildings with 224 units on 29 acres. The average density of all four 
multifamily developments in the vicinity of the subject parcel is approximately 10 to 11 
dwelling units per net acre. By comparison, the applicant is proposing a density of 21 to 
22 dwelling units per net acre. 
To the north, the smaller tract of the parcel is undeveloped. The smaller tract is bound by 
Gardner Drive to the west and south; an undeveloped Town-owned parcel to the west and 
north; and Sandalwood Terrace to the east. 
The subject property is currently accessed from a single curb cut on Gardner Drive, which 
is defined as a minor arterial street in LMO Section 16-5-105.B. Attachment E shows the 
location of the curb cut at the approximate center larger tract’s western boundary line. 
Gardner Drive is a 60 foot wide right-of-way owned by Beaufort County. 
In January of 2000, Town Council approved Zoning Map Application ZMA990009 to 
revise the entire Indigo Run Master Plan. At that time, the subject property was zoned into 
the Indigo Run Master Plan as part of Parcel 15-F. See Attachment F for the extents of 
Parcel 15-F. The uses designated for Parcel 15-F were commercial, institutional (which 
made Hilton Head Christian Academy, which was already developed on the site, a 
conforming use), and public recreation. The other properties that comprise Parcel 15-F on 
the Master Plan include a Town-owned undeveloped parcel, a parcel owned by the Hilton 
Head Public Service District (PSD), and a portion of the Christian Renewal Church. The 
proposed rezoning will only apply to the subject property; it will not affect the height, 
density or permitted uses for the other properties in Parcel 15-F. 
Prior to being zoned into the Indigo Run Master Plan, the larger tract was zoned R-8, 
moderate density residential. The parcels adjacent to the subject parcel and subsequently 
developed into multifamily complexes – Sandalwood Terrace, The Oaks, and Hilton Head 
Gardens – were also zoned R-8. Properties along the western side of Gardner Drive were 
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historically zoned M-1 (Planned Development Mixed Use) and were part of the Indigo 
Run PUD. 
The adjacent multifamily properties are now zoned RM-12 (moderate to high density 
residential), which allows 12 units per net acre. The single-family subdivision to the south 
of the subject parcel is zoned RM-4 (low to moderate density residential). When the 
revised Official Zoning Map was adopted in 2014, properties along the western side of 
Gardner Drive were rezoned into MS (Main Street), a mixed-use district that allows up to 
12 dwelling units per net acre, and PR (Parks and Recreation). See Attachment B for the 
current zoning in the vicinity. 
Since the subject property is in the PD-1 District but it is located outside of any gates 
restricting access to the general public, the setback and buffer standards in LMO Sections 
16-5-102 and 16-5-103, respectively, apply. Attachment J shows the setbacks and buffers 
for the existing and proposed uses. Any redevelopment of the subject property would have 
to meet the current LMO setback and buffer standards. 
The proposed rezoning would allow buildings up to 55 feet tall and up to 22 units per acre 
on the subject property. Sandalwood Terrace, directly north of the larger tract, is 
developed with two story buildings at 8 units per acre. Old Woodlands, directly south of 
the larger tract, is developed with mostly single story houses built on grade on an average 
of 0.3 acre lots. The proposed rezoning would allow buildings up to 55 feet tall within 20 
feet of the Sandalwood Terrace and Old Woodlands property lines. 
The proposed rezoning would require narrower, less vegetated buffers between 
development on the subject property and the Sandalwood Terrace and Old Woodlands 
property lines. A Type B buffer is currently required from Sandalwood Terrace; the 
proposed rezoning would eliminate the requirement for a buffer. A Type C buffer is 
currently required from Old Woodlands; the proposed rezoning would change that to a 
Type A buffer. See Attachment J for a chart depicting current and proposed use setback 
and buffer requirements. 
To reduce any visual or auditory impacts of future development on the residents of 
Sandalwood Terrace and the Old Woodlands, staff recommends approving the proposed 
rezoning with the condition a Type C adjacent use buffer is required from the Sandalwood 
Terrace and Old Woodlands property lines. 
Type C buffers include medium-density screening designed to eliminate visual contact at 
lower levels and create spatial separation between adjacent uses. See Attachment K for an 
excerpt from the LMO about buffer requirements. This Type C buffer is stricter than the 
Type A or Type B buffer that would be required by-right for the development of 
multifamily on the subject property. The requirement for a stricter buffer will ensure 
Sandalwood Terrace and Old Woodland residences are sufficiently screened from a higher 
density development. 
The other properties adjacent to the subject property are the undeveloped Town-owned 
parcels to the north and south and the Hilton Head Public Service District facility. There 
are no plans to develop the Town-owned properties. 
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Applicant’s Grounds for ZMA 

The applicant states that the current approved uses for the subject parcel and the allowable 
density are limited and are related to needs that are not viable nor desired. The applicant 
states opportunities for quality redevelopment of the site with any of the existing uses is 
unlikely. 
According to the applicant, the rezoning will facilitate the development of a high quality, 
300 unit multifamily community with associated parking and amenities. This could 
include a mix of apartments from 500 square feet up to three bedroom units of about 
1,800 square feet. The developer anticipates six buildings, but specifies in the application 
that the design has not been finalized. 
This proposed rezoning is perceived as an appropriate density and use for the adaptive 
redevelopment of an aging school campus. The applicant states the development will not 
adversely impact the natural environment or adjacent properties. If all 300 dwelling units 
are built on the 13.83 acres parcel, the site density will be 21.6 units per net acre. This is 
less than what was previously approved for the WaterWalk apartments at Shelter Cove 
Towne Centre. WaterWalk East #1 contains 136 apartments on 4.97 acres, for a density of 
27.4 units per net acre. WaterWalk East #2, which is under construction, is approved for 
104 apartments on 4.44 acres, for a density of 23.4 units per net acre. 
The prospective buyer and developer of the subject property, Spandrel Development 
Partners, LLC, has four apartment communities in the downtown historic district in 
Charleston and another on Bay Street in Savannah. The developer proposes that the 
multifamily development on the subject property will be a similar quality residential 
community. All of their southeast development projects are privately funded and typically 
held for investment once completed. 
The applicant believes there is a strong demand in the local market for a high quality 
multifamily apartment community. Using the success of the WaterWalk apartments as an 
example, there is as much evidence of this demand as there is a need, as expressed by the 
Town’s Comprehensive Plan and the Vision and Strategic Action Plan. This is explored in 
depth in the applicant’s narrative. See Attachment H for the applicant’s Narrative and 
Exhibits A through M-1. 

Summary of Facts and Conclusions of Law 

Findings of Fact: 
1. The application was submitted on January 18, 2019 as set forth in LMO 16-2­

103.C and Appendix D-1. 
2. Per LMO 16-2-102.E.1, when an application is subject to a hearing, the LMO 

Official shall ensure that the hearing on the application is scheduled for a regularly 
scheduled meeting of the body conducting the hearing. 

3. The LMO Official scheduled the public hearing of the application for the February 
20, 2019 Planning Commission meeting, which is a regularly scheduled meeting 
of the Planning Commission. 

4. Per LMO 16-2-102.E, the LMO Official shall publish a notice of the public 
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hearing in a newspaper of general circulation in the Town no less than 15 calendar 
days before the hearing date. 

5.	 Notice of the February 20, 2019 public hearing was published in the Island Packet 
on February 3, 2019. 

6.	 Per LMO 16-2-102.E.2, the applicant shall mail a notice of the public hearing by 
first-class mail to the owners of the land subject to the application and owners of 
record of properties within 350 feet of the subject land, no less than 15 calendar 
days before the hearing date. 

7.	 The applicant mailed notices of the public hearing by first-class mail to the owners 
of record of properties within 350 feet of the subject land on January 31, 2019. 

8.	 Per LMO 16-2-102.E.2, the LMO Official shall post conspicuous notice of the 
public hearing on or adjacent to the land subject to the application no less than 15 
days before the hearing date, with at least one notice being visible from each 
public thoroughfare that abuts the subject land. 

9.	 The LMO Official posted on February 5, 2019 conspicuous notice of the public 
hearing on Gardner Drive in proximity to the school’s existing main entrance. 

Conclusions of Law: 
1.	 The application was submitted in compliance with LMO 16-2-103.C and 


Appendix D-1.
 
2.	 The LMO Official scheduled the public hearing of the application for the February 

20, 2019 Planning Commission meeting, in compliance with LMO 16-2-102.E.1. 
3.	 Notice of the public hearing was published 17 calendar days before the meeting 

date, in compliance with LMO 16-2-102.E.2. 
4.	 The applicant mailed notices of the public hearing 20 calendar days before the 

meeting date, in compliance with LMO 16-2-102.E.2. 
5.	 The LMO Official posted conspicuous notice of the public hearing 15 calendar 

days before the hearing date, in compliance with LMO 16-2-102.E.2. 

As set forth in LMO 16-2-103.C.2.e, Zoning Map Amendment (Rezoning) Advisory 
Body Review and Recommendation, the Commission shall consider and make findings 
on the following matters regarding the proposed amendment. 

Summary of Facts and Conclusions of Law 

Criteria 1: Whether and the extent to which the proposed zoning is in accordance with 
the Comprehensive Plan (LMO 16-2-103.C.3.a.i): 

Findings of Fact: 
The Comprehensive Plan addresses this application in the following areas: 

Population Element 
Implication for the Comprehensive Plan – 4.7 Education 
• The current enrollment and projected enrollment in the Hilton Head Island schools 

indicate that there are no immediate needs for additional school sites or expansion 
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of existing facilities. 

Housing Element 
Implication for the Comprehensive Plan – 5.1 Housing Units & Tenure 
•	 Although, an increase in the total number of housing units contributes to the 

economic tax base for the Town, it is important that both the quantity as well as 
quality of the housing stock is maintained to sustain the current and future 
population and overall property values. As the amount of available land declines 
for new development, it will be very important to maintain high quality housing 
stock on residential properties. In addition, the availability of various housing 
types is important for the housing market viability to accommodate the diverse 
needs of the Island’s population. 

Implication for the Comprehensive Plan – 5.2 Housing Opportunities 
•	 There are additional groups that will grow this market area. First are the 

multigenerational households, including aging parents moving in and 20 
somethings moving back with their parents. Second, low wage jobs and high 
housing cost forces several non-family members into occupying a house. Finally, 
there is a growing trend of retirees becoming renters. The home in some 
communities will no longer be the great investment it once was, or the kids are 
gone and the house is too big, the taxes are high, and mowing the grass is not as 
much fun as traveling. Millions of baby boomers will sell their homes and invest. 

Community Facilities Element 
Implication for the Comprehensive Plan – 6.9 Educational Facilities 
•	 Enrollment trends and future projections indicate no immediate need for additional 

school facilities on the Island. 

Land Use Element 
Goal – 8.1 Existing Land Use & Goal – 8.5 Land Use Per Capita 
A. To have an appropriate mix of land uses to meet the needs of existing and future 

populations. 

Goal – 8.3 Planned Unit Developments (PUDs) 
B. To have an appropriate mix of land uses to accommodate permanent and seasonal 

populations and existing market demands is important to sustain the Town’s high 
quality of life and should be considered when amending PUD Master Plans. 

Goal – 8.10 Zoning Changes 
A. To provide appropriate modifications to the zoning designations to meet market 

demands while maintaining the character of the Island. 

Implementation Strategy – 8.10 Zoning Changes 
B. Consider focusing higher intensity land uses in areas with available sewer
 

connections.
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Transportation Element 
Implications for the Comprehensive Plan – 9.3 Traffic Planning & Modeling 
•	 Future development and zoning classifications have an impact on the potential 

build-out of properties on the Island. Increasing the density of properties in certain 
areas of the Town may not be appropriate due to the inability of the current 
transportation network to handle the resulting additional traffic volumes. It may be 
more appropriate to provide density in areas that have the available roadway 
capacity and to reduce densities or development potential in areas that do not have 
the appropriate roadway capacity. 

Conclusions of Law: 
1.	 This application is consistent with the Comprehensive Plan, as described in the 

Population, Housing, Community Facilities, Land Use, and Transportation 
Elements as set forth in LMO Section 16-2-103.C.3.a.i. 

2.	 The Population and Community Facilities Elements support the proposed 
rezoning because it would facilitate the redevelopment of the subject property 
from an educational facility to a multifamily residential development. These 
elements state there is no immediate need for additional school facilities on the 
Island. The Hilton Head Christian Academy intends to relocate to Bluffton if this 
rezoning is approved and the property is sold to the applicant. 
Though the proposed rezoning also includes institutional use, it was included to 
avoid changing the Hilton Head Christian Academy from a conforming to a non­
conforming use while it remains on the subject property. 

3.	 The Housing Element supports the proposed rezoning because it would facilitate 
the redevelopment of the subject property into a multifamily residential 
development. The Housing Element supports the availability of various housing 
types. Since there are far fewer multifamily residences than single-family 
residences on the Island, allowing multifamily residential uses on the subject 
property would increase the diversity of available housing types. 

4.	 The Land Use Element supports the proposed rezoning because it would 
appropriately modify the allowed land uses to meet the market demands of 
existing and future populations. The approved uses on the subject property are in 
low demand on the Island. There are many vacant commercial spaces, no new 
privately-owned public recreation facilities are being developed, and aside from 
the USCB campus, there has been little interest in new institutional development. 
Housing is in far greater demand; there are many new residential developments 
being planned or under construction on the Island. 

5.	 The Land Use Element further supports the proposed rezoning because it would 
allow a high intensity use on a property with an existing sewer connection. 

6.	 The Transportation Element supports the proposed rezoning because it would 
allow high residential density on a roadway with existing capacity for it. 

Summary of Facts and Conclusions of Law 

Criteria 2: Whether and the extent to which the proposed zoning would allow a range of 
uses that are compatible with the uses allowed on other property in the immediate vicinity 
(LMO 16-2-103.C.3.a.ii): 
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Findings of Fact: 
1.	 The proposed rezoning will remove the commercial density and use for the subject 

property and allow either a multifamily residential use at 300 units per net acre or 
an institutional use at 10,000 square feet per net acre. 

2.	 The properties adjacent to the subject parcel are the following multifamily 
developments: Sandalwood Terrace, The Oaks, and Hilton Head Gardens. 
Adjacent and to the south is Old Woodlands Plantation, a single-family detached 
subdivision. 

3.	 Residential uses within one-half mile of the subject property are the Woodlake 
Villas, Indigo Pines assisted living facility, The Preserve at Indigo Run, Indigo 
Run’s main gated community, The Glen, Alex Patterson Place, Victoria Square, 
Magnolia Place, and the entrance to Palmetto Hall Plantation. 

4.	 Nonresidential uses within one-half mile of the subject property are Christian 
Renewal Church, offices and retail on Main Street, offices on Lafayette Place, Port 
Royal Plaza, Northridge Plaza, and Sea Turtle Marketplace. 

5.	 Should the application be approved, the rezoning request retains the institutional 
use so that this rezoning does not create a nonconforming use, as the school will 
remain on the subject before they relocate and the site is redeveloped. 

6.	 The subject property is located in the Corridor Overlay District and therefore it 
will be subject to review by the Design Review Board. 

Conclusions of Law: 
1.	 This application meets the criteria in LMO 16-2-103.C.3.a.ii. 
2.	 The applicant is proposing multifamily residential or institutional as the allowed 

uses for the subject property, which are compatible with the surrounding 
multifamily residential communities, the single-family residential development, 
and the nearby existing civic, public and commercial uses. 

Summary of Facts and Conclusions of Law 

Criteria 3: Whether and the extent to which the proposed zoning is appropriate for the 
land (LMO 16-2-103.C.a.iii): 

Findings of Fact: 
1. The subject property is suitable for development because the portion intended to 

support a multifamily community is already developed with school facilities 
totaling +/- 61,000 square feet and ancillary sports facilities. 

2. The subject parcel is already connected to existing storm water and utility 
infrastructure such that only on-site improvements may be required for permitting 
the proposed development. There should be no impacts on the infrastructure of 
adjacent properties. 

3. There are no known sensitive environmental features on the subject property that 
will be affected by the proposed multifamily development. The existing Town-
owned freshwater wetlands adjacent to the northern portion of the parcel will not 
be disturbed. 

4. The proposed maximum building height is 55 feet. The existing by-right maximum 
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building height is 75 feet. 

Conclusions of Law: 
1.	 This application meets the criteria in LMO 16-2-103.C.a.iii. 
2.	 The proposed zoning is appropriate for the land because the current site is already 

developed with a school and ancillary institutional uses. Development of a 
multifamily complex would not further impact the land or disturb any portion of 
the subject property that is currently vacant. 

3.	 The proposed maximum building height of 55 feet is appropriate because it is 
lower than the current by-right height of 75 feet. 

Summary of Facts and Conclusions of Law 

Criteria 4: Whether and the extent to which the proposed zoning addresses a 
demonstrated community need (LMO 16-2-103.C.a.iv): 

Findings of Fact: 
1. The proposed uses for the subject property are multifamily residential or 

institutional. The proposed institutional use will allow Hilton Head Christian 
Academy to remain as a conforming use on the subject property while the new 
school site is built in Bluffton. The proposed multifamily residential use will allow 
the site to be redeveloped for multifamily development. 

2. The proposed density is 10,000 sq. ft. per acre of institutional uses or up to 300 
multifamily dwelling units. 

3. This proposed uses and density will facilitate the development of multifamily 
residential housing units. 

4. There is a need for more housing on the Island, as stated in the Comprehensive 
Plan, and specifically for more workforce housing as shown in the “Assessment of 
Workforce Housing Needs” report by the Town’s housing consultant, Lisa 
Sturtevant & Associates, LLC. 

5. Mixed-use zoning districts within a mile of the subject property are the Main 
Street (MS), Community Commercial (CC), Light Commercial (LC), Light 
Industrial (IL), Marshfront (MF), Resort Development (RD) and Medical (MED) 
districts, which support a large employment base that could potentially benefit 
from more diverse housing options in the vicinity. See Attachment H, Exhibit L 
for a letter from Hilton Head Regional Healthcare regarding the need for housing 
options for Hospital personnel. 

6. Within a mile of the subject property are the main gated portions of Indigo Run, 
Hilton Head Plantation, Port Royal, and Palmetto Hall Plantation. These large 
communities include retirees who may be interested in downsizing to an apartment 
in close proximity to their current community. 

7. There is not a large demand for institutional space on the island. There is also not a 
large demand for commercial retail spaces without frontage along a main arterial 
on the Island or without close access to other commercial spaces. The subject 
property location is currently somewhat isolated from other commercial nodes. 
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Conclusions of Law: 
1. This application meets the criteria in LMO 16-2-103.C.a.iv. 
2. The proposed zoning meets a demonstrated community need, which is a need for 

more housing. A multifamily housing development in this area will provide a 
greater opportunity to meet a community need than what the existing commercial 
use would provide. 

Summary of Facts and Conclusions of Law 

Criteria 5: Whether and the extent to which the proposed zoning is consistent with the 
overall zoning program as expressed in future plans for the Town (LMO 16-2­
103.C.3.a.v): 

Findings of Fact: 
1. Previous zoning designated the subject parcel and the surrounding area for 

multifamily development. 
2. There are high density multifamily residential developments surrounding and 

adjacent to the subject parcel. 
3. The overall zoning program is designed to be flexible yet supportive for the 

redevelopment of aging, redundant, or underutilized facilities. 
4. Hilton Head Christian Academy intends to relocate to Bluffton and has made plans 

to do so. 
5. The market has not shown desire for large institutional or commercial sites in this 

area of the Island. 
6. The subject property could become an aging, redundant, or underutilized facility if 

it’s not rezoned for appropriate uses that are in demand. 
7. The overall zoning program guides development in accordance with the Town’s 

Comprehensive Plan, which reflects future plans for the Town. 
8. The proposed rezoning has been found to be consistent with the Town’s 

Comprehensive plan per Criteria 1 of this report. 
9. For consistency in land use patterns, it is appropriate for similar and compatible 

uses to be zoned together. The adjacent zoning districts suggest the future land use 
patterns for the area are intended to be residential. 

Conclusions of Law: 
1. This application meets the criteria in LMO 16-2-103.C.3.a.v. 
2. The proposed rezoning is consistent with the overall zoning program as expressed 

in future plans for the Town because the proposed uses are institutional and 
multifamily residential, which would facilitate the sale and redevelopment of an 
aging site; the proposed uses are consistent with Town’s Comprehensive Plan; and 
the proposed uses are consistent with the surrounding zoning for residential uses. 

Summary of Facts and Conclusions of Law 

Criteria 6: Whether and the extent to which the proposed zoning would avoid creating an 
inappropriately isolated zoning district unrelated to adjacent and surrounding zoning 
districts (LMO 16-2-103.C.3.a.vi): 
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Findings of Fact: 
1.	 The subject parcel is currently zoned PD-1 Indigo Run and designated as a portion 

of Parcel 15-F on the current PUD Master Plan. 
2.	 The proposed rezoning is only redefining the uses, height and densities for the 

subject parcel. 
3.	 If the subject parcel is rezoned as proposed in this application, it will remain PD-1 

Indigo Run. 

Conclusions of Law: 
1.	 This application meets the criteria in LMO 16-2-103.C.a.vi. 
2.	 The proposed zoning would avoid creating an inappropriately isolated zoning 

district unrelated to adjacent and surrounding zoning districts because the existing 
base zoning district will remain PD-1. Only the designated uses, height and density 
will change. 

Summary of Facts and Conclusions of Law 

Criteria 7:  Whether and the extent to which the proposed zoning would allow the subject 
property to be put to a reasonably viable economic use (LMO Section 16-2-103.C.3.a.vii): 

Findings of Fact: 
1. The subject property is currently zoned to allow commercial, institutional and 

public recreation uses. 
2. The subject property has no frontage on the main arterial, no direct access to other 

commercial nodes and so would be a difficult location for a viable commercial 
development. 

3. Commercial retail and non-retail development at the currently allowed densities 
would not be complimentary to the adjacent residential developments. 

4. Developing multifamily residential in this location would be compatible with the 
adjacent residential developments. 

5. With a low demand for institutional spaces on the island, the continued use of the 
existing school facility after HHCA has relocated to Bluffton does not appear to be 
viable. The school is relocating because a majority of the student population 
commutes to the Island for school. There is little market for the subject parcel to 
remain an institutional use. 

6. There is a demand for housing on the Island that could support the proposed 
development more-so than the other currently permitted uses. 

7. A large vacant tract adjacent to the property owned by the Town is zoned PR and 
could support public recreation should the need arise for the area. Removing the 
public recreation zoning from the permitted uses for the subject property would 
not depreciate the opportunities for recreation in the area. 

Conclusions of Law: 
1. This application meets the criteria in LMO Section 16-2-103.C.3.a.vii. 
2. The rezoning of the subject property would allow it to be put to a reasonably 

viable economic use because a residential use is more compatible with the 
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surrounding uses and does not present an economic challenge like nonresidential 
uses might for this location. 

Summary of Facts and Conclusions of Law 

Criteria 8:  Whether and the extent to which the proposed zoning would result in 
development that can be served by available, adequate, and suitable public facilities (e.g. 
streets, potable water, sewerage, stormwater management) (LMO Section 16-2­
103.C.3.a.viii): 

Findings of Fact: 
1. Gardner Drive is a minor arterial as defined by the LMO. 
2. The Town’s multi-use pathway follows Gardner Drive and is accessible from the 

subject parcel. 
3. There is infrastructure for storm water and drainage currently in place on the 

property that may require some on-site improvements to support a 300-unit 
residential development. 

4. Water and sewer service, as well as electricity service exist and will continue to be 
available. See Attachment H, Exhibits M and M-1 for “will-serve” letters from 
Hilton Head PSD, Palmetto Electric and Hargray for a 300 unit development on 
the subject property. 

5. The proposed multifamily residential density of 300 units may require the 
developers to provide a Traffic Impact Analysis Plan for permitting as required by 
the LMO. 

6. Hilton Head Island Fire Rescue has the capability to immediately access the 
subject property. 

Conclusions of Law: 
1. This application meets the criteria in LMO 16-2-103.C.3.a.viii. 
2. The proposed rezoning would result in development that can be served by all 

typically available, adequate and suitable public facilities for properties in the 
Town of Hilton Head Island due to the existing infrastructure on the site. 

Summary of Facts and Conclusions of Law 

Criteria 9:  Is appropriate due to any changed or changing conditions in the affected area 
(LMO Section 16-2-103.C.3.a.ix): 

Findings of Fact: 
1. Within a half-mile of the subject property, there are several existing commercial 

retail and non-retail developments. 
2. In the vicinity of the subject parcel, there are several residential developments and 

neighborhoods. 
3. There is a demonstrated need for more housing on the Island. 
4. As there are fewer long-term multifamily residences than single-family residences 

on the island, there is a demonstrated need for more diverse housing on the Island. 
5. As existing commercial areas in the vicinity are vacant, in need of redevelopment, 
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or are being redeveloped, there is no demonstrated need for new commercial 
development in this area. 

6.	 There are several new residential neighborhoods being developed on the Island, 
but they are mostly single-family attached or detached subdivisions, which does 
not provide diverse housing in terms of price and square footage. 

7.	 HHCA is moving to Bluffton and completely vacating the existing school facility. 

Conclusions of Law: 
1.	 This application meets the criteria in LMO Section 16-2-103.C.3.a.ix. 
2.	 The proposed zoning is appropriate due to the changing conditions in the affected 

area. Hilton Head Christian Academy is relocating and vacating the school facility. 
3.	 The proposed multifamily residential use is appropriate for the area as it will offer 

a more diverse housing opportunity that meets a demonstrated need. 

LMO Official Determination 

The LMO Official determines that this application is consistent with the 
Comprehensive Plan and serves to carry out the purposes of the LMO as based on 
the Findings of Fact and Conclusions of Law as determined by the LMO Official and 
enclosed herein. 
The LMO Official recommends that the Planning Commission recommend APPROVAL 
of this application to Town Council with the following condition: 

1. A Type C adjacent use buffer is required from the Sandalwood Terrace and Old 
Woodlands property lines. 

Note:  If the proposed amendment is approved by Town Council, such action shall 
be by ordinance to amend the Official Zoning Map. If it is denied by Town Council, 
such action shall be by resolution. 

PREPARED BY: 
TL 
Taylor Ladd 
Senior Planner 

February 13, 2019 
DATE 

REVIEWED BY: 
ND 
Nicole Dixon, CFM 
Development Review Administrator 

February 13, 2019 
DATE 

REVIEWED BY: 
TL 
Teri Lewis, AICP 
LMO Official 

February 13, 2019 
DATE 
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ATTACHMENTS: 
A) Vicinity Map 
B) Zoning Map 
C) LMO Use Table for PD-1 
D) Subject Property Aerial Imagery 
E) Boundary Survey 
F) Indigo Run PUD Master Plan circa 2000 
G) Current Indigo Run PUD Extents as of 2014 Zoning Map Adoption 
H) Applicant Narrative with Exhibits A through M-1 
I) Other Site Exhibits Provided by Applicant 
J) Setbacks and Buffers for Existing and Proposed Uses on the Subject Property 
K) LMO Table 16-5-103.F, Buffer Types 
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Attachment C

Town of Hilton Head Island Municipal Code 

Title 16: Land Management Ordinance, Section 16‐3‐105.K 

PD‐1 

Planned Development Mixed‐Use District 

1. Purpose 

The purpose of the Planned Development Mixed‐Use (PD‐1) District is to recognize the existence within the Town of 

certain unique Planned Unit Development s (PUDs) that are greater than 250 acres in size. Generally, these PUDs 

have served to establish the special character of Hilton Head Island as a high quality resort and residential 

community. It is the intent in establishing this district to allow the continuation of well‐planned development within 

these areas. In limited situations, some commercially planned portions of PUDs are placed within other base 

districts to more specifically define the types of commercial uses allowed. 

2. Included PUDs and Master Plans 

The following PUDs are included in the PD‐1 District and their Town‐approved Master Plans—including associated 

text and any subsequent amendments—are incorporated by reference as part of the Official Zoning Map and the 

text of this LMO. Amendments to these Master Plans and associated text shall be in accordance with Sec. 16‐2‐

103.D, Planned Unit Development (PUD) District. 

1 Hilton Head Plantation 6 Port Royal Plantation (and surrounds) 

2 Indigo Run 7 Sea Pines Plantation 

3 Long Cove Club 8 Shipyard Plantation 

4 Palmetto Dunes Resort 9 Spanish Wells Plantation 

5 Palmetto Hall Plantation 10 Wexford Plantation 

3. Principal Uses Restricted by Master Plan 

The Master Plans and associated text, as approved and amended by the Town, establish general permitted uses for 

the respective PUDs, except as may be modified by an overlay zoning district . Undesignated areas on these Master 

Plans shall be considered as open space . 

The following uses are restricted to locations where a Town‐approved Master Plan or associated text specifically 

states such uses are permitted. In addition, the use ‐specific conditions referenced below shall apply to any new 

such use or change to the site for any existing such use . 

USE‐SPECIFIC 

CONDITIONS 

MINIMUM NUMBER OF OFF‐STREET 

PARKING SPACES 

Public, Civic, Institutional, and Educational Uses 

Telecommunication Towers, Monopole PC Sec. 16‐4‐102.B.2.e 1 

Resort Accommodations 



        

           

           

     

  
      

      

           

    
            

    

                     

                   

                   

                   

                     

                   

        

                 

               

            

                  
               

  

                         

    

                  
 

  

             

                 

                  

        

              
   

 

               

             

                 

             

               

               

              

 

         

       

        

  

 

         

      

       

     

         

       

   

     

     

   

 
   

   

      

  
      

  

          

         

         

         

          

         

    

        

      

     

        
        

 

            

  

         
 

 

       

         

         

    

      
  

        

       

         

       

        

        

       

     

    

    

 

 

     

   

    

   

     

    

Attachment C

Interval Occupancy P 

1 bedroom 1.4 per du 

2 bedrooms 1.7 per du 

3 or more 

bedrooms 
2 per du 

Commercial Recreation Uses 

Outdoor Commercial Recreation Uses Other than 

Water Parks 
PC Sec. 16‐4‐102.B.5.b See Sec. 16‐5‐107.D.2 

Commercial Services 

Adult Entertainment Uses SE Sec. 16‐4‐102.B.7.a 1 per 100 GFA 

Animal Services PC Sec. 16‐4‐102.B.7.b 1 per 225 GFA 

Convenience Stores PC Sec. 16‐4‐102.B.7.d 1 per 200 GFA 

Liquor Stores PC Sec. 16‐4‐102.B.7.g 1 per 200 GFA 

Nightclubs or Bars PC Sec. 16‐4‐102.B.7.h 1 per 70 GFA 

Tattoo Facilities PC Sec. 16‐4‐102.B.7.k 1 per 200 GFA 

Vehicle Sales and Services 

Auto Rentals PC Sec. 16‐4‐102.B.8.a See Sec. 16‐5‐107.D.2 

Auto Sales P See Sec. 16‐5‐107.D.2 

Gas Sales PC Sec. 16‐4‐102.B.8.d 

Towing Services or Truck and Trailer Rentals P 
1 per 200 GFA of office or waiting 

area 

Watercraft Sales, Rentals, or Services PC Sec. 16‐4‐102.B.8.e 1 per 200 GFA 

Other Uses 

Boat Ramps , Docking Facilities , and Marinas PC 
Sec. 16‐4‐

102.B.10.a 

1 per 200 GFA of enclosed floor 

space not used for storage + 1 per 3 

wet slips + 1 per 5 dry storage slips 

4. Development Area Densities 

MAX. DENSITY (PER NET ACRE ) 
LOT COVERAGE 

Site specific densities shall not exceed the density 

limits established in approved Master Plans and 

associated text, except as may be modified by an 

overlay zoning district . Where the approved 

Master Plans and associated text do not establish 

a density limit, site specific densities shall not 

exceed 10,000 GFA per net acre . 

Max. Impervious Cover in Areas 

without Restricted Access and 

Open to the Public 

40% ‐ Residential 

65% ‐ Nonresidential 

Max. Impervious Cover in Areas 

with Restricted Access 

Shall not cause overall 

impervious cover for 

the PUD in that PD‐1 

District to exceed 45% 



           

           

  

  

 

           

    

       

       

       

         

  

      
 

         

    
  

        

         

 

                             

    

    

                                         

                                            

  

      

      

 

 

 

      

  

    

    

    

     

 

        

  
 

    

     

               

  

  

                     

                      

Attachment C

Min. Open Space in Areas without 

Restricted Access and Open to the 

Public 

50% ‐ Residential 

25% ‐ Nonresidential 

Min. Open Space in Areas with 

Restricted Access 

Shall not cause overall 

open space for the 

PUD in that PD‐1 

District to be less than 

55% 

MAX. BUILDING HEIGHT Min. Open Space for Major 

Residential Subdivisions 
16% 

All Development 75 ft 

USE AND OTHER DEVELOPMENT STANDARDS 

See Chapter 16‐4: Use Standards, Chapter 16‐5: Development and Design Standards, and Chapter 16‐6: Natural 

Resource Protection. 

TABLE NOTES: 

P = Permitted by Right; PC = Permitted Subject to Use‐Specific Conditions; SE = Allowed as a Special Exception; du = 

dwelling units ; sf = square feet; GFA = gross floor area in square feet; ft = feet; n/a = not applicable 
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55 Gardner Road 2017 Aerial Image View North 
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Attachment H

STATE OF SOUTH CAROLINA ) BEFORE THE PLANNING COMMISSION
 )  OF  THE
 ) TOWN OF HILTON HEAD ISLAND, SC 

COUNTY OF BEAUFORT )      IN RE: ZA-000097-2019 

NARRATIVE SUPPLEMENT
 
TO
 

THE APPLICATION FOR ZONING MAP AMENDMENT
 
BY
 

SPANDREL DEVELOPMENT PARTNERS, LLC 

REGARDING
 

55 GARDNER ROAD, HILTON HEAD ISLAND, SC 


This Narrative Supplement is submitted with and is to be incorporated in and comprise a part of 

the Application for Zoning Map Amendment (the “Application”) of Spandrel Development 

Partners, LLC (the “Applicant”). This Narrative is submitted to the Planning Commission and the 

Town Council of the Town of Hilton Head Island, South Carolina (the “Town”) to describe the 

reasons for the Application and how the Application meets the criteria of Section 16-2-103.C.3 of 

the Town’s Land Management Ordinance (the “LMO”) as required by Section 16-2-103.C. of the 

LMO. 

I. INTRODUCTION. 

A. PROPERTY DESCRIPTION. 

The owner of the property which is the subject of this Application is the Hilton Head Christian 

Academy (the “Owner”).  The real property that is the subject of this Application consists of: (i) 

that certain 12.16 acre parcel of real property, more or less, with improvements located thereon, 

known as “Parcel A” shown and depicted on that certain plat of survey entitled “Boundary 

Recombination Survey of Parcels A & B, Hilton Head Christian Academy, Gardner Drive & 

William Hilton Parkway, Revised Parcel B, Gardner Drive and William Hilton Parkway”, dated 

May 22, 2006, prepared by Surveying Consultants, Terry B. Hatchel, SCRLS #11059 and recorded 

in the ROD in Plat Book 115 at Page 192; (ii) that certain 0.193 acre parcel of real property, more 

or less, with improvements located thereon shown and depicted on that certain plat of survey 

entitled “Boundary Recombination Plat of 0.193 Acres, Gardner Drive”, dated June 9, 2009, 

prepared by Surveying Consultants, Terry B. Hatchel, SCRLS #11059 and recorded in the ROD in 

Plat Book 128 at Page 79, and (iii) that certain 1.473 acre parcel, more or less, with improvements 

thereon known as “Revised Parcel B” shown and depicted on that certain plat of survey entitled 
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Attachment H

“Boundary Recombination Survey of Revised Parcel B, Gardner Drive and William Hilton 

Parkway”, dated June 10, 2009, prepared by Surveying Consultants, Terry B. Hatchel, SCRLS 

#11059 and recorded in the ROD in Plat Book 128 at Page 102, which real property is designated 

in the Beaufort County property tax records as: TMS District 510, Map 8, Parcel 98A, (collectively 

the “Property”)1. The Applicant submits this Application requesting the approval of an 

amendment to the Town’s official zoning map described in Section 16-2-103.C of the LMO, in 

order to change the allowed use and density authorized under the base zoning district applicable to 

the Property2. 

B. BACKGROUND. 

The Owner acquired the Property pursuant to a deeds dated January 3, 1989, September 30, 1998 

and June 12, 2009 and recorded in the Office of the Register of Deeds for Beaufort County, South 

Carolina (the “ROD”) in Book 521 at Page 2073 (12.16 acres), Book 2739 at Page 10 (6.22 acres 

identified as Parcel II on Plat recoded in the ROD in Plat Book 54 at Page 187) and Book 2857 at 

Page 956 (0.193 Acres), respectively.3  Parcel II was also identified on a survey entitled “Boundary 

Recombination Survey of Parcels A & B, Hilton Head Christian Academy, Gardner Drive and 

William Hilton Parkway” dated May 22, 2006, prepared by Surveying Consultants, Terry B. 

Hatchel, SCRLS #11059 and recorded in the ROD in Plat Book 115 at Page 192. This survey 

reconfigured Parcel II by creating a new boundary line and contained a note thereon that appears 

to reserve density of 4.807 acres for future development of the Property (the “Density 

Reservation”).4  A 4.747 acre portion of Parcel II was subsequently sold to the Town which 

subsequently constructed sidewalks and other public improvements thereon. 

The Property is the current campus for the Hilton Head Christian Academy (“HHCA”), a school 

serving Pre-K through 12th grade, such use is included in the general use category of  “Public, Civic, 

Institutional, and Education Use”5. HHCA has acquired a parcel of real property on the Buckwalter 

Parkway in the Town of Bluffton and has permitted, engineered, designed and planned the 

1 A combined acreage of 13.826 acres, more or less.
 

2 Planned Development Mixed Use District (PD-1) Indigo Run PD-1. See Zoning Confirmation Letter dated January 17,
 

2019 attached hereto as Exhibit “A” and made a part hereof.
 
3 See copy of deeds, attached hereto as Exhibit “B” , Exhibit “B-1” , and Exhibit “B-2” and made a part hereof.
 

4 See copy of survey, attached hereto as Exhibit “C” and made a part hereof.
 

5 See Section 16-10-103.B.2. of the LMO.
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Attachment H

construction of a new campus at that site (the “HHCA Bluffton Campus”)6. The Applicant has 

contracted to purchase the Property from HHCA contingent upon the approval of this ZMA and 

successful permitting for the Intended Use.  Funding for the construction of the HHCA Bluffton 

Campus in large part is from the purchase price to be paid for the Property.7 

The Property is accessed via a 60’ wide public right of way owned by Beaufort County, South 

Carolina known as “Gardner Drive”8 a “minor arterial street”9 The Property is bounded to the 

north by a 10 acre parcel of improved real property owned by the Beaufort Housing Authority 

containing 13 multifamily apartment buildings and associated parking and improvements. The 

Property is bounded to the northeast by a 10.3 acre parcel of improved real property owned by the 

Barnett Group, Inc., known as the Oaks Horizontal Property Regime, consisting of 15 multifamily 

buildings. The Property is bounded to the east by a 10 acre parcel of improved real property owned 

by Hilton Head Investment Property, known as Hilton Head Gardens, consisting of 9 multifamily 

buildings. The Property is bounded to the south by the Mid-Island Subdivision with lots backing 

up to the Property along Indian Trial.10 

The Property, together with the Beaufort Housing Authority parcel, the Oaks HPR parcel and the 

Hilton Head Gardens apartment property were a part of a larger 50 acre tract of land subdivided by 

the Hilton Head Company in 1972 and when sold made subject to deed restriction limiting the use 

to “semi-residential purposes only” which is defined in said deed restriction as “buildings in the 

nature of multiple-unit apartment houses, condominium units, and any accompanying facilities, 

such as swimming pools…”11 The rights of the Hilton Head Company as “declarant” under these 

deed restrictions relative to the Property were conveyed to and are held by the Owner.12 

6 See copy of deed, attached hereto as Exhibit “D” and made a part hereof and Bluffton Campus master plan attached 

hereto as Exhibit “E” and made a part hereof. 

7 See copy of letter from the Board of Directors for the HHCA attached hereto as Exhibit “F” and made a part hereof.
 

8 See print out from Beaufort County Assessor’s on line records dated 1-14-2019 attached hereto as Exhibit “G”.
 

9 See Section 16-5-105.B. of the LMO - “Street Hierarchy”.
 

10 See Aerial Photo of Property, attached hereto as Exhibit “H”.
 

11 See Deed recorded in ROD in Book 207 Page 839 attached hereto as Exhibit “I” and made a part hereof.
 

12 See Assignment of Rights recorded in ROD in Book 521 Page 2090 attached hereto as Exhibit “J” and made a part 

hereof. 
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Attachment H

Section 16-3-105.O of the LMO describes the PD-1 zoning district, the stated purpose of which is 

to recognize the existence within the Town of certain unique planned unit developments (“PUDs”) 

of greater than 250 acres in size.  This section of the LMO provides that the PD-1 zoning district 

“serves to establish the special character of Hilton Head Island as a high quality resort and 

residential community” the intent of the PD-1 zoning district is to allow the “continuation of well 

planned development”13.  The approved uses of the Property and its associated density are limited 

and are related to a need that is not viable nor desired. 

The Applicant has four apartments projects in the downtown historic district in Charlestown and 

another on Bay Street in downtown Savannah. All are quality residential apartment developments 

and the Applicant proposes that the Project will be the same. All the Applicant’s southeast 

apartment development projects are privately funded and typically held for investment once 

completed. 

II. PROPOSAL AND REQUEST. 

A. PROPOSED REDEVELOPMENT PROJECT. 

The Applicant proposes to redevelop the Property into a high quality, aesthetically-pleasing multi-

family apartment community consisting of 300 residential apartments and associated parking and 

infrastructure and amenities (the “Project”). The Project proposes development of a mix of 

apartments from studio apartments of approximately 500 square feet through and up to 3 bedroom 

apartments of approximately 1800 square feet. An array of six buildings are anticipated but the 

final site design and layout has yet to be fully designed. Amenities proposed may include a pool, 

outdoor seating and recreation areas, a clubhouse and fitness center, outdoor tennis and pickle ball 

courts as well as barbecue areas and fire pits.  Approximately 60 apartments will have closed door 

garage spacing under and behind those buildings with garage parking. While the Indigo Run PD-1 

District has a maximum height of 75 feet, the Project proposes a reduction in height with a 

maximum height of 55 feet. 

The Applicant proposes, as a condition of the Zoning Map Amendment, that the Project be 

restricted by prohibiting short term rentals.  For the purpose of the Application, short term rental is 

intended to be a rental term of less than three months without the prior approval of the Town. 

13 See Section 16-3-105.K of the LMO. 
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Attachment H

B. PROPOSED DENSITY AND USE. 

The current density of the Property is and consists of approximately 16,424 square feet of classroom 

buildings and 28,996 square feet of gymnasiums and associated infrastructure together with sports 

and athletic fields, bleachers and facilities for a total institutional density of  45,420 square feet. 

The facilities and improvements existing on the Property were designed for Educational use. The 

Property is identified as Parcel 15-F of the Indigo Run PD-1 zoning district with existing designated 

uses being Commercial, with density not to exceed 10,000 square feet per net acre for retail, or 

20,000 square feet for non-retail which yields 138,260 square feet for retail and 276,520 square feet 

for non-retail commercial use, respectively.  Allowed uses also include Institutional, not to exceed 

10,000 square feet per net acre and Public Recreation use.14  This Application seeks to change the 

approved use and density for the Property by deleting the Commercial uses and density and allow 

residential multifamily15 use with density for 300 residential apartments or Institutional use with 

density not to exceed 10,000 square feet per net acre. The Property consists of 13.83 acres. Even if 

the Density Reservation is not applied, the proposed density is 21 units per acre which is less than 

the two most recent zoning map amendments in Town PD-1 Districts. 

The Applicant’s proposed residential multifamily density is similar to the zoning map amendment 

to the Palmetto Dunes PD-1 for the redevelopment of Shelter Cove Towne Center.  In 2015 the 

Town approved a zoning map amendment for the Palmetto Dunes PD-1 District16 to provide for, 

among other matters, 300,000 square feet of commercial density and two apartment buildings. The 

first apartment building (East #1), which is completed,  consists of 136 apartments on a 4.97 acre 

parcel for a density count of 27.4 units per acre.  The second apartment building (East #2), currently 

under construction, was approved for 104 apartments on a 4.44 acre parcel for a density count of 

23.4 units per acre. 

The residential density requested for the Project is well below the comparable Shelter Cove Towne 

Center residential density count.  Furthermore, if the density reserved in the Density Reservation 

is added the acreage for the density calculation would be 18.637 acres (13.83 + 4.807 = 18.637) 

14 See Indigo Run Master Plan revised January 25, 2000 attached hereto as Exhibit “K” and made a part hereof and Town 

Ordinance No. 2000-01, Chart I, Definitions, attached hereto as Exhibit “K-1” and made a part hereof
 

15 See Section 16-10-103.A.2. of the LMO.
 

16 ZMA – 001190-2015.
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Attachment H

resulting in residential density count of just over 16 residential units per acre. In any event, the 

proposed density is less than that of the apartments approved in the analogous Shelter Cove Towne 

Center redevelopment. 

III. REZONING CRITERIA. 

A.	 In Accordance with the Comprehensive Plan. 

Natural Resources Vision. The Natural Resources vision of the 

Comprehensive Plan instructs the Town to protect Hilton Head Island’s 

diverse natural resources, which are pivotal to the economic well-being of 

the community and the high quality of life on Hilton Head Island.17 

The Applicant is seeking to amend the Indigo Run PD-1 District by changing the 

permissible use for the Property by adding “Multifamily” (as that term is defined 

in the LMO) and corresponding density of 300 residential units necessary to make 

such change in use successful.  Once the rezoning is approved, the Applicant 

proposes the complete redevelopment of the Property as described in the 

Application. The existing development on the Property is non-conforming in a 

number of areas related to the Natural Resources Vision of the Comprehensive 

Plan, including storm water treatment, landscaping areas and trees.  The proposed 

redevelopment contemplates removal of the existing buildings, pavement, and 

other structures on the Property. The redevelopment of the Property proposed by 

the Applicant also contemplates a number of improvements, which improvements 

are consistent with the goals and implementation strategies described in the 

Natural Resources Vision of the Comprehensive Plan. 

The Applicant’s proposed redevelopment contemplates that it will meet or exceed 

all current storm water and site development requirements of the LMO and Town 

Building Codes and ordinances. There are not additional variances or requests 

from applicable development codes or standards in this Application or anticipated 

for the Project. 

17 See July 18, 2017 Comprehensive Plan, Page 21. 
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Attachment H

Furthermore, the Property is largely devoid of any significant vegetation other than 

grass playing fields. The Applicant’s Project proposes to landscape the Property 

with the installation of trees and other landscape materials, including a new 

upgraded irrigation system, which reduces the heat effect of the site and also 

furthers the goals described in the Natural Resources Vision of the Comprehensive 

Plan. 

Moreover, the existing and historic use of the Property as a school creates 

significant traffic on U.S. Highway 278, the bridges to Hilton Head Island, and 

Gardner Drive. A large portion of the school students commute from the mainland. 

The Applicant has commissioned a traffic analysis which will be submitted as soon 

as it is received. It is anticipated that the traffic study shall show that the amount 

and timing of the traffic patterns produced by a multifamily use will be greatly 

improved as compared to the current traffic flow produced by the school use. That 

use produced morning, afternoon or event specific high volumes of traffic which 

will cease. The residential multifamily use produces a greatly reduced volume 

spread out over the course of the day.  

Furthermore, the Project provides new and different housing type and stock which, 

as evidenced by the success of the Shelter Cove Towne Center Project is in great 

demand. Providing opportunity for housing in the Town within reach of middle 

income wage earners results in a significant reduction in the volume of motor 

vehicle traffic entering and impacting Hilton Head Island as many of those 

commuters have the opportunity to work and live in the Town. The Property is 

approximately 3/4 of a mile to the Hilton Head Hospital campus. The project 

proposes the opportunity for quality housing for many of the nearly 1000 

employees of the hospital.18 

Furthermore, the Project supports the goal of the Natural Resources Vision to 

promote sustainable development. Sustainable development “is development that 

meets the needs of the present without compromising the ability of future 

18 See letter from Jeremy Clarke, CEO of the Hilton Head Hospital, attached hereto as Exhibit “L” and made a part hereof. 
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Attachment H

generations to meet their own needs.19 The mix of housing types proposed in the 

Project support this goal as it provides housing for young workers and families just 

starting a career or work in the Town as well as empty-nesters who have reached 

a point in their lives where they desire to reduce the maintenance and upkeep 

responsibilities of home ownership and enjoy the freedom and flexibility provided 

by apartment living in a quality residential setting. 

The Project contemplates a complete redevelopment of the Property, in order to 

create an economically viable use of an existing site that has already been 

developed and improved. The Project reduces traffic impacts, will increase the 

amount of landscaped areas and trees, and promotes sustainable development and 

the proposed change in use is therefore consistent with the Natural Resources 

Vision of the Comprehensive Plan. 

2.	 Population Vision. The Population Vision of the Comprehensive Plan 

seeks to maintain a diverse population in the Town of Hilton Head Island, 

which is given the opportunity to be well-educated, financially secure and 

enjoy a high quality of life.20 

The change in use proposed by the Applicant is consistent with the Population 

Vision of the Comprehensive Plan as it provides additional residential mix of 

housing facilities and serves to support the existing and future population of the 

Town as it ages as well as provides opportunities for young people to live in the 

Town rather than live on the mainland and commute to the Town.21 

As more particularly detailed and described in Part 4.3 of the Population Vision of 

the Comprehensive Plan, the data compiled by the Town supports the general 

perception that although the Town’s population includes all age groups, the Town 

has a higher than average percentage of older adults and retirees, and its population 

has grown progressively older from 1975 to 2010.22 

19 See July 18, 2017 Comprehensive Plan, Page 28. 

20 See July 18, 2017 Comprehensive Plan, Page 35. 

21 See July 18, 2017 Comprehensive Plan, Page 42. 

22 See Section 4.3:  “Age Distribution”, Page 40 of the July 18 2017 Comprehensive Plan. 
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Attachment H

Furthermore, the Project directly supports the Population Vision of the 

Comprehensive Plan’s stated concern and recommendation that “[p]rovisions that 

allow for aging in place should be considered, especially as the population 

percentage of people over the age of 65 in the Town continues to grow.  These 

include additional medical and health care services, transportation, and mobility 

and access to appropriate services.”23 The Project proposes the development of a 

“next step” in the aging process for our citizens. As Town citizens age many have 

less need or desire for a single family residence. The Project provides the 

opportunity for a safe, quality apartment in the Town where others are responsible 

for maintenance, repair and upkeep and the residents have the ability to come and 

go as they please. 

Furthermore, the Population Vision of the Comprehensive Plan notes that 

population projections for the Town are estimated to be between 3.3% and 1% per 

year. Accordingly, as the existing planned unit developments approach build out, 

other property in the Town needs quality projects to be developed or redeveloped 

with density to support the increases in population. 24 

Section 4.3 of the Population Vision of the Comprehensive Plan  provides 

“[a]vailable and current data demonstrate that the population of the Town of Hilton 

Head Island has progressively grown older over the time span from 1975 to 2010 

(Table 4.7, Age Distribution: 2010 Town, County, and State). During this period 

of rapid population growth, the Town has decreased steadily in the percentage of 

the population which is under 25 (down 17.4% between 1975 and 2010), while 

increasing in most categories above the 25 to 44 year old range. The greatest share 

increase of one age category has been the increase in the 65 and older category 

from 9.9% in 1975 to 28.9% in 2010.  These changes in the age composition of the 

population should not be viewed in terms of a declining number of young people 

on the Island. The data simply indicate that as the total permanent population of 

the Town has grown at a fast rate over the time span from 1975 to 2010, the 

23 See Section 4.3:  “Implications for the Comprehensive Plan”, Page 40 of the July 3, 2012 Comprehensive Plan. 

24 See Section 4.2: “Population Projections” July 18, 2017 Comprehensive Plan. 
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percentage share of that population growth in the older age groups has increased. 

This means that these age groups are growing at a faster rate than younger age 

groups. A combination of the continued influx of retirees to Hilton Head Island 

and the national trend of the aging baby-boomer population has contributed to this 

trend.25 However, the lack of affordable quality housing in the Town contributes 

to the decision by many younger adults to live on the mainland and commute to 

the Town for work. The Project proposes development of a quality apartment 

project located within walking or biking distance to many business including the 

Hilton Head Hospital campus, Main Street and Indigo Run commercial areas as 

well as the public school campus. The Project thereby supports the Population 

Vision of the Comprehensive Plan, as it provides housing opportunities for young 

adults who work and desire to live on Hilton Head. 

The Project requires new residential density but is supportive of the Population 

Vision of the Comprehensive Plan, as it provides opportunities for enhanced 

quality of life and facilities that allow enable existing residents the opportunity to 

remain on Hilton Head Island and age in place and for new residents.  The proposed 

change in use is therefore consistent with the Population Vision of the 

Comprehensive Plan. 

3.	 Housing Vision. The Housing Vision of the Comprehensive Plan seeks to 

promote and facilitate entrepreneurial housing initiatives that will result 

in the development of diverse housing types for all income levels on Hilton 

Head Island and to support affordable housing initiatives to supplement 

housing on Hilton Head Island.26 

The Applicant’s proposed use of the Property implicates the Housing Vision of the 

Comprehensive Plan.  Part 5 of the Housing Vision of the Comprehensive Plan 

states that the “ultimate goal of planning for housing activities and programs on 

the Island is to increase housing opportunities that meet the needs of existing and 

25 See Section 4.3:  “Age Distribution”, Page 40 of the July 18 2017 Comprehensive Plan. 

26 See July 3, 2012 Comprehensive Plan, Page 50. 
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future populations as well as attract new investment to the community”.27 The 

Applicant’s proposed use provides additional multifamily housing opportunities to 

address the decline in the number of multifamily housing units as compared to 

single family housing for the Town and its residents.28  Implications for the 

Comprehensive Plan include the concept that while an increase in the total number 

of housing units contributes to the economic tax base for the Town, both the 

quantity as well as quality of the housing stock is maintained to sustain the current 

and future population and overall property values. As the amount of available land 

declines for new development, a diverse and high quality stock of housing 

opportunities must be maintained. The availability of various housing types is 

important for the viability of the housing market to accommodate the diverse needs 

of the Island’s population.29 

The use proposed by the Applicant provides the availability of additional housing 

opportunities for Hilton Head Island’s residents. The proposed change in use is 

therefore consistent with the Housing Vision of the Comprehensive Plan. 

4.	 Community Facilities Vision. The Community Facilities Vision of the 

Comprehensive Plan encourages the Town to provide facilities for the 

residents and visitors of Hilton Head Island, which are maintained at the 

highest levels of service and efficiency consistent with facilities of a world 

class community. 30 

The Comprehensive Plan defines “Community Facilities” as “major capital 

improvements, including, but not limited to, transportation, sanitary sewer, solid 

waste, drainage, potable water, educational, parks and recreation, and health 

systems and facilities”.31  The approval of this Application supports the Town’s 

Community Facilities and the vision related thereto in the Comprehensive Plan. 

27 See Part 5:  “Housing”, “Introduction”, Page 52 of the July 18, 2017 Comprehensive Plan. 

28 See “Housing Types and Forms”, Page 54 of the July 18, 2017 Comprehensive Plan. 

29 See Section 5.2:  “Implications for the Comprehensive Plan”, Page 56 of the July 18, 2017 Comprehensive Plan. 

30 See July 3, 2012 Comprehensive Plan, Page 62. 

31 See Part 6, “Introduction”, Page 60 of the July 18, 2017 Comprehensive Plan. 
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The infrastructure for the use proposed in the Application, including roadways, 

sanitary sewer, solid waste, potable water, electricity, telephone and cable, is 

already in place, and shall continue to serve the Property.  Storm water drainage 

systems shall be redeveloped and improved as part of the Project. The Project will 

be served by Hilton Head Island Public Service District #1 and Palmetto Electric 

Cooperative.32 The Applicant’s proposed change in use supports and is consistent 

with the Community Facilities Vision of the Comprehensive Plan, as by providing 

additional housing opportunities, it reduces the volume of motor vehicle traffic 

entering and impacting the Town, thereby reducing the burden on the 

transportation network and road infrastructure. 

5.	 Economic Development Vision. The Economic Development Vision of 

the Comprehensive Plan seeks to define, foster and enhance the economic 

environment that sustains Hilton Head Island’s unique way of life. 33 

The Project proposes the development of a high quality multi-family apartment 

living facilities, which provide significant economic benefits to the Town.  The 

current approved use is not economically viable as the facility is no longer desired 

and may soon be vacant. The Applicant’s proposed change in use provides the 

Town’s residents with an additional mix of housing opportunities for both young 

adults and older residents seeking the opportunity to live in a quality low 

maintenance apartment on the Island. The Applicant is an experienced high quality 

apartment developer with solid financial resources. The Project when complete 

will be well managed and maintained as a successful business enterprise which 

contributes to a stable tax base, has little impact on the Town’s Community 

Facilities, and is therefore consistent with the Economic Development Vision of the 

Comprehensive Plan. 

6.	 Land Use Vision. The Land Use Vision of the Comprehensive Plan seeks 

to ensure a high quality of life by planning for population growth, public 

32 See “will serve letters” from of  HHI PSD #1 and Palmetto Electric Cooperative attached hereto as Exhibit “M” and
 

Exhibit “M-1” and made a part hereof.
 

33 See July 18, 2017 Comprehensive Plan, Page 91.
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Attachment H

and private development and redevelopment, and the proper distribution, 

location and intensity of land uses with adequate levels of services, while 

maintaining and protecting the natural resources, residential 

neighborhoods and the overall character of the Town. 34 

Rather than manage growth, the Land Use Vision of the Comprehensive Plan 

provides that “future policies should focus more on redevelopment strategies and 

should consider creative alternatives to traditional zoning classifications and 

regulations.”35  The Applicant’s proposed change in use is a creative way to 

transform the Property from the current use and purposes for which it was designed 

and constructed which are no longer needed or desired, and therefore cause the 

Property to likely be considered not economically viable, to a use that would make 

private redevelopment of the Property a viable option. The Applicant’s proposed 

use for the Property is supported by the existing infrastructure on the Property and 

within the Town. The Property, while subject to a base zoning of PD-1, is not 

“behind the gates” of a PUD and is accessible by the public. 

Furthermore, the Property has direct access to a minor arterial street and is adjacent 

to the north and east by three multi-family apartment developments. The existing 

density and allowed uses are not desired and opportunities for quality 

redevelopment for any of those uses are very unlikely. The proposed 

redevelopment represents quality planning and appropriate density and use, and 

proposes the redevelopment of existing development.  The Applicant’s proposed 

change in use proposes a complete redevelopment of the Property, but shall not 

adversely impact or burden the natural environment and infrastructure, and is 

therefore consistent with the Land Use Vision of the Comprehensive Plan.36 

7.	 Transportation Vision. The Transportation Vision of the Comprehensive 

Plan seeks to provide a safe, efficient, environmentally sound, 

aesthetically sensitive, and fiscally responsible transportation system 

34 See July 18, 2017 Comprehensive Plan, Page 102. 

35 See July 18, 2017 Comprehensive Plan, Page 102. 

36 See Goals and Implementation Strategies, Section 8.11, Page 111. 
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Attachment H

which is integrated into the regional network to enhance quality of life for 

those living in, employed in, and visiting Hilton Head Island.37 

The Applicant’s proposed use is consistent with and supports the Transportation 

Vision of the Comprehensive Plan. The existing use as a school campus from Pre-

K the 12th grade is anticipated to contribute a higher volume of motor vehicle traffic 

on the roadway and transportation infrastructure of the Town and U.S. Highway 

278, including the bridges to Hilton Head Island.  Under the use proposed, traffic 

to and from the Property would not load as is currently the case a  school. Rather, 

the multifamily residential apartment use is anticipated to produce a consistent but 

much lower volume of traffic. The Applicant is seeking residential density; 

however, the proposed change in use is anticipated to reduce the volume of motor 

vehicle traffic to and from the Property, as available in its current use and 

configuration.  Furthermore, the Property is accessed via a minor arterial street and 

is supported by the existing roadway and transportation infrastructure. The change 

in use proposed by the Applicant has a significant positive impact on the Town’s 

transportation system through reduction of traffic, and is therefore consistent with 

the Transportation Vision of the Comprehensive Plan. 

8.	 Recreation Vision. The Recreation Vision of the Comprehensive Plan 

seeks to enrich the quality of life for residents and visitors by providing 

diverse recreational facilities and programs which respond to changing 

needs of the population. 38 

The Recreation Vision of the Comprehensive Plan seeks to foster use and 

development of recreational facilities and programs, through both the Town’s 

efforts and also through public and private recreational organizations.  Such 

organizations promote leisure programs and activities as well as promote the rich 

cultural and natural resources of the Town.  The Applicant’s proposed change in 

use does not burden the Recreation Vision of the Comprehensive Plan.  While the 

Project seeks a change in use and density, it is a redevelopment project which 

37 See July 3, 2012 Comprehensive Plan, Page 117. 

38 See July 18, 2017 Comprehensive Plan, Page 142. 
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Attachment H

provides some of its own recreational amenities and therefore not unfairly burden 

Town facilities.  The Project does, however, provide an economically viable use 

for the Property when the existing uses and densities are not desired or needed. 

Moreover, the proposed change in use provides needed additional housing 

opportunities for the Town’s residents, and is therefore consistent with the 

Recreation Vision of the Comprehensive Plan. 

9.	 Cultural Resources Vision. The Cultural Resources vision of the 

Comprehensive Plan provides that the Town of Hilton Head Island 

envisions a community where art, music, performances and the stories of 

its people enhance the experience for all residents and visitors through 

stewardship of its unique Cultural Resources and support of the 

community’s distinctive character.39 

An element of the Cultural Resources Vision is the development and maintenance 

of Community Character, through the use, among other items, design details that 

are characteristic of Island development.40 As indicated above, the proposed design 

character of the apartment buildings and infrastructure will be similar to that of 

Shelter Cove Towne Center a recognized and well respected example of Island 

character. 

B.	 LMO REVIEW CRITERIA. 

1.	 The proposed rezoning would allow a range of uses that are 
compatible with the uses allowed for other property in the immediate 
vicinity. 

The current use of the Property is not compatible with the surrounding residential 

uses.  As described above, the Property adjacent to the north and east by other 

multi-family residential apartment developments. To the south is a single family 

residential development. The Project will have less noise, traffic, lighting and 

activity than the current use as a school and is an appropriate, nearly identical use 

to that of the adjacent properties. The Project’s buildings and improvements will 

39 See July 18, 2017 Comprehensive Plan, Page 2. 

40 See Section 2.3 Community Character, July 18, 2017 Comprehensive Plan, Page 15. 
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Attachment H

appear, and, in many respects act, as a mixed use multifamily development similar 

to the adjacent properties and is appropriate for a PD-1 District, which is designed 

to include a mix of residential and non-residential uses.  Therefore, the Applicant 

contends that rezoning of the Property, as proposed in the Application, is 

compatible with the uses on other property in the immediate vicinity. 

2. The proposed rezoning is appropriate for the land. 

The Applicant believes that the Property is uniquely suitable for the use proposed 

in the Application.  The proposed redevelopment of the Property does not require 

the creation of additional off-site infrastructure or improvements.  The Property 

has direct access to Gardner Drive, a minor arterial street with excellent 

connections to U.S. Highway 278 and beyond.  The Property is connected to all 

necessary and available utilities and storm water drainage facilities.  The proposed 

use creates virtually no discharge or other impacts on adjacent properties.  In fact, 

the natural surroundings and ease of access serve to enhance the Property’s 

desirability for the use proposed in the Application. Therefore, the proposed 

rezoning is appropriate for the Property. 

3. The proposed rezoning addresses a demonstrated community need. 

The Housing Vision of the Comprehensive Plan provides that the “ultimate goal of 

planning for housing activities and programs on the Island is to increase housing 

opportunities that meet the needs of existing and future populations as well as 

attract new investment in the community.”41 It specifically recommends that 

“[p]rovisions that allow for aging in place should be considered, especially as the 

population percentage of people over the age of 65 in the Town continues to 

grow”.42  Additionally, the proposed rezoning allows for the development of a 

housing option that supports and provides options for the Town’s population, as it 

ages, which aligns with similar recommendations in the Housing Vision of the 

Comprehensive Plan.43 

41 See Part 5, Housing, “Introduction”, Page 52 of the July 18, 2017 Comprehensive Plan.
 

42 See Section 4.3:  “Implications for the Comprehensive Plan”, Page 40 of the July 3, 2012 Comprehensive Plan.
 

43 See Part 5:  “Housing”, “Introduction”, Page 50 of the July 3, 2012 Comprehensive Plan.
 

16 

COLUMBIA 1924857v2 059927-00015 

http:grow�.42


 

 

  

  

   

 

 

   
  

   

  

 

 

      

   

      

   

      

 

   

 

 

    
  

 

  

  

  

  

 

  

   

   

  

                                                      

 

	 

	 

Attachment H

The Applicant submits that the recommendations and goals stated in the 

Comprehensive Plan indicate a demonstrated community need, which shall be 

addressed by the proposed redevelopment of the Property once the rezoning is 

approved. 

4.	 The proposed rezoning is consistent with the overall zoning program, 
as expressed in future plans for the Town. 

Section 16-1-103 of the LMO states that the purpose and intent of the LMO is to 

“guide development and use of property in accordance with the Town’s 

Comprehensive Plan and existing and future needs of the Town in order to protect, 

promote and improve public health, safety, morals, convenience, order, 

appearance, prosperity and general welfare of the landowners and residents of the 

Town”.44 

The Applicant submits that this description is an excellent statement of the Town’s 

overall zoning program, and is one that is supported by the rezoning proposed as 

specifically described in the Application. The redevelopment of an aging, 

undesired and potentially underutilized and redundant facility into a modern, high 

quality, apartment development  as proposed by the Applicant is consistent with 

the Town’s overall zoning program. 

5.	 The proposed rezoning would avoid the creation of an inappropriately 
isolated zoning district unrelated to adjacent and surrounding zoning 
districts. 

The rezoning proposed in the Application maintains the PD-1 base zoning district 

for the Property, and adds a new use and corresponding appropriate density that 

analogous to the Shelter Cove Towne Center apartments. Furthermore, the 

property to the north and ease currently contain multi-family apartment 

developments.  Accordingly, an inappropriately isolated zoning district would not 

be created by the proposed rezoning.  Rather, the rezoning a use that is 

complementary and compatible to the immediately adjacent and surrounding 

zoning districts as well as other PD-1 Districts with similar development. 

44 See Section 16-1-103 of the LMO. 
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Attachment H

6.	 The proposed rezoning would allow the subject Property to be put to 
a reasonably viable economic use.  

The current limited use authorized under the PD-1 base zoning district makes the 

Property economically unviable as there is little market or desire for the current 

use or other Institutional uses and virtually no desire for commercial development 

which would not be complementary to the surrounding districts. Therefore, the 

Property’s marketability is poor for the currently permitted use.  Limitations on 

specific commercial parcels within the PD-1 base zoning district may create 

limitations on marketability of such commercial parcels as time passes and as the 

Town develops and matures. That is the case with the Property. 

The Property is currently under contract of sale between the Owner and the 

Applicant. The Applicant has successfully developed and currently owns and 

operates similar multi-family apartment developments in the southeastern United 

States. The approval of the Application shall improve the marketability of the 

Property, as it shall result in the sale thereof to an owner with a viable business and 

use of the Property.  In addition, the Applicant believes that the approval of the 

Application will not have an adverse effect on the marketability of other properties 

in the vicinity. 

7.	 The proposed rezoning would result in development that can be 
served by available, adequate and suitable public facilities (e.g. 
streets, potable water, sewer and storm water management). 

The Property is currently served by sewer, water and storm water facilities.  As 

indicated above, the storm water facilities will be redeveloped together with the 

redevelopment of the Property. The Property is located within the Hilton Head 

PSD #1 service area, and it has the capacity to service the Property.  The Property 

is also directly accessed via Gardner Drive, a minor arterial street, and the proposed 

redevelopment requires no additional Town facilities. 

8.	 The proposed rezoning is appropriate due to any changed or changing 
conditions in the affected area. 

The Property is currently used as a school serving Pre-K through 12th grade 

students. The school has acquired land on the mainland and has permitted the 

development of a new campus on that land.  There have been no other successful 
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proposed purchasers and the existing by-right uses for commercial development 

are not needed not desired in the location of the Property or for that matter, 

anywhere in the Town. There is a need for addition and diverse housing and the 

Project fulfills that need and is therefore appropriate. 

IV. VISION AND STRATEGIC ACTION PLAN. 

While not a required element or discussion for an application for a zoning map amendment, the 

Applicant believes that the Project is also consistent with the Town’s Vision and Strategic Action 

Plan45  (the “Vision Plan”). Throughout 2017, the Town undertook a community engagement 

process thorough a series of workshops, surveys and focus groups to explore thoughts and ideas 

for the long-term future of the Island in an effort to create a shared vision and action plan. As noted 

in the introduction of the Vision Plan, “there is a stated desire to preserve the heritage and character 

of the Island while at the same time progressing with “sensitive redevelopment” that continues to 

attract and retain young professionals, retirees and tourists alike.”46 

It is noted that the Vision Plan reports that the Town has a “relatively high percentage of two-

person households compared to benchmark communities” and there is debate and concern whether 

population growth will stagnate.47  As noted above, much of the residential housing stock is single 

family residences in the Town’s PD-1 Districts. Those are approaching build-out.  Adding a new 

mix of quality residential housing provides opportunity for continued population growth.  Further, 

it is noted that the median age in 2015 was 54.1 and expected to increase. The aging population can 

be addressed with the addition of a mix of quality residential housing opportunities, particularly for 

young adults, which the Project contemplates. 

Section 3.5 of the Vision Plan describes the need for urgent action – and two of the four concerns 

– the trend of young adults leaving the Town and workforce issues impacting Town businesses – 

are directly addressed by the Project which provides the opportunity for quality housing for young 

adults who work and desire to live on the Town. 

45 Town of Hilton Head Island, Vision and Strategic Action Plan, February 15, 2018.
 

46 See section 1.0 of the Vision Plan.
 

47 See Section 2.3 of the Vision Plan - Changing Demographics of Hilton Head Island.
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Attachment H

Interestingly, the “Preferred Future - Implications” analysis in Section 5.5 of the Vision Plan, the 

anticipated characteristics of  “Reinventing Sustainability” include  “[s]ome increase density and 

population with workforce and housing options.”48 The Project certainly supports this characteristic 

of the Vision Plan. 

Section 8 of the Vision Plan discusses the Key Strategic Action Pillars and Section 8.4.2 describes 

“key Strategic Action Areas” which include developing mixed use community nodes with a variety 

of housing options for a cross section of the Towns demographics noting that the “Shelter Cove 

Town Center development was seen by many as a promising start.”49 

Another Key Strategic Action Pillar addressed by the Project is the importance of right sized 

infrastructure – relating to transportation and traffic. A key strategic action area noted is “right-

sized neighborhood locations" identifying interest in neighborhood nodes where both Millennial 

and Baby Boomer generations can socialize and entertain in community spaces which range in size 

and scale.50 Here again, the Project proposes a housing opportunity for a mix of young adults 

starting a career on the Island as well as empty-nesters seeking to move from the Island single 

family home but still maintain a residence on the Island. 

Section 10 of the Vison Plan details the “Road Map to the Future” and Section 10.3 describes Key 

Metrics to Measure Future Success including, important to the Project, the proposed metric tied to 

the key strategic pillar that there be “[a]vailability of additional housing options appealing to mixed 

demographics.51 As discussed in this Narrative Summary, that is precisely what the Project 

proposes. 

48 See Section 5.5 of the Vision Plan – Preferred Future – Implications.
 

49 See Section 8.4.2 – Key Strategic Action Areas – page 41 of the Vision Plan.
 

50 See Section 8.7.2 – Key Strategic Action Areas – page 47 of the Vision Plan.
 

51 See Section 10.3 – Key Metrics to Measure Future Success – page 53 of the Vision Plan.
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V.	 CONCLUSION. The Applicant believes that there is strong demand in the Hilton Head 

Island market for a high quality multi-family apartment community.  The redevelopment 

of Shelter Cove Towne Center and the successful development and occupancy of the 

apartment buildings there evidence the need and desire for new and diverse housing stock. 

The Applicant’s objective is to provide the opportunity for housing for young adults as 

well as for residents who desire to sell their existing home and downsize into a low 

maintenance lifestyle. 

The Applicant believes the foregoing narrative demonstrates that the Application is in conformance 

with the Town’s Comprehensive Plan, and meets the review standards set forth in Section 16-2-

103.C.3.a. of the LMO. Accordingly, the Applicant respectfully requests that the Planning 

Commission: 

1.	 Review the Application and the supporting testimony and documentation 

which shall be entered into the record; and 

2.	 Find the following: 

a.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment is in accordance with the Town’s Comprehensive 

Plan; and 

b.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment allows an additional use that is compatible with the 

uses allowed for other property in the immediate vicinity; and 

c.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment is appropriate for the land; and 

d.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment addresses a demonstrated community need; and 
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e.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment is consistent with the overall zoning program as 

expressed in future plans for the Town; and 

f.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment avoids the creation of an inappropriately isolated 

zoning district unrelated to adjacent and surrounding zoning 

districts; and 

g.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment allows the Property to be put to a reasonably viable 

economic use; and 

h.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment results in development that may be served by 

available, adequate and suitable public facilities (e.g. streets, 

potable water, sewer and storm water management); and 

i.	 That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment is appropriate due to changed or changing conditions 

in the affected area; and 

3.	 That the Planning Commission Recommend the Town Council’s approval 

of the Application and the rezoning of the Property to make multi-family 

residential use as the approved use and authorize the density requested 

herein. 
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Respectfully submitted on behalf of the Applicant this 18th day of January, 2019. 

Burr & Forman, LLP 

Walter J. Nester, III 

WJN:
 
Attachments 
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EXHIBIT "A" TO NARRATIVE SUPPLEMENT 


Letter from Nicole Dixon, CFM, Town Development Review Administrator 
dated January 17, 2019 
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.John J. McCann 
Mayor 

William D. Harkins 
Mayor ProTem 

Council Mem hers 

David Ames 
Tamara Becker 
Marc A. Grant 
Thomas W. Lennox 

Stephen G. Riley 
Town Manager 

TOWN OF HILTON HEAD ISLAND 
One Town Center Court, Hilton Head Island, S.C. 29928 

(843) 341-4600 	 Fax (843) 842-7728 
www.hiltonheadislandsc.gov 

January 17,2019 

Mr. \Valter Nester 
Burr & Forman LLP 
PO Drawer 3 
Hilton Head Tsland, SC 29938 

Dear Mr. Nester: 

This letter replaces the letter dated January 16, 2019 and is in response to your request for a zoning 
verification letter for the property located at 55 Gardner Drive, further identified as R510 008 000 
098A 0000, and currently owned by the Hilton Head Christian Academy. Please be aware that it is 
not a Town of I--Iilton Head Island policy to conduct a detailed site analysis; therefore, this 
correspondence will verify zoning and permitted land use only. 

The subject parcel lies within the PD-1 (Planned Development Mixed Use) zoning district as 
identified on the Town of Hilton Head's Official Zoning Map. The parcel is identified as Parcel 15F 
on the Indigo Run Master Plan. This parcel is also located in the Corridor Overlay District. 

The property is somewhat bisected by Gardner Drive and according to Beaufort County records, is 
approximately 13.83 acres in size. The current by-right uses and density as assigned on the Master 
Plan are Commercial-Retail (not to exceed 10,000 square feet per net acre), Commercial-Nonretail 
(not to exceed 20,000 square feet per net acre), Public Recreation and Institutional (not to exceed 
10,000 square feet per net acre). The property currently contains a school with several buildings 
totaling approximately 61,018 square feet. 

You can contact me at either (843) 341-4686 or nicoled@ hiltonheadislandsc.gov if you have any 
additional questions. 

Sincerely, 

Nicole Dixon, CFM 
Development Review Administrator 

mailto:nicoled@hiltonheadislandsc.gov
http:www.hiltonheadislandsc.gov
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EXHIBIT "B" TO NARRATIVE SUPPLEMENT 

Deed recorded in ROD in Book 521 Page 2073 
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-,..~mu ·\:~, , i•; .;.._ l 'tth· ;,., R~ E..-1atr to a <:orpontion 

. .....,,_•<+-"-- ~- • c: ic111110 RrviM!'d urte 

illqe ~bde of j>outq alaralina, 
COUMTY OF BEAUFORT 

10686 
KN()\I' Al.I. MF.N BY Tl/ESE PRESENTS, THAT .: 

FOLLY FIELD ASSOCIATES, a Georgia Limited Partnership; LEROY MOORE and 

ERWIN A. FRIEDMAN, Revenue Stamps 

· Collected 


State $lf'IO..G' County ~ 
Beaufort County, SC 

;,, the State afnre.taid ---for and------;11 consideration of the .tflm of TEN AND NO/ lOOths--- ($10. 00) 

Dollars, and other valuable consideration 
to it and us in hand paid al and /1efnre the scaling and delivery nf these Present.•. by HILTON HEAD 

CHRISTIAN ACADEMY, a South Carolina ELeemosynary Corporation, 12 Arrow 
Road, Hilton Head Island, south Carolina 29928, 

In the State afore.taid -------for which--------------(1he ret·eipl whereof is hereby ucknowledi?ed). 

have i?ranted, bargained, sold and released, and by the•e Presents to do i?rant, bargain, sell and release unto the 

saWHILTON HEAD CRISTIAN ACADEMY, a South Carolina Eleemosynary Corporation, 
its successors and assigns forever, the following described property, to~wit: 

;:-.i.: 

ALL that certain lot, tract or parcel of land situate, lying and ·" 

being 12.16 acres of a portion of the Honey ~orn Plantation, Hilton 
Head Island, Beaufort County, South Carolina, being more 
particularly described as follows: 

Co111J11encing at the intersection of the center line of Matthews Drive 

and the center line of u.s . Highway 278, and proceeding thence 

North 1s• 26 • 20 • West a distance of 2, 608 .17 feet to a point 1 

proceeding thence south 14• 32' is• west a distance of 1,000.13 

feet to a point marked by a found concrete monument which marks the 

point of beginning of the property herein described. 


Proceeding thence South 75• 26' 20• East a distance of 618.74 feet 

to a point marked by a found concrete monument; proceeding thence 

North 62• 18' 20• East a distance of 77.34 feet to a point marked 

by a set concrete monument1 proceeding thence along a curve to the 

right having a radius of SO feet an arc distance of 75 feet to a 

point marked by a set concrete •onument1 proceeding thence South 

12• 49' is • East a ditance of 488.64 feet to a point marked by a 


.J.":set concrete monument 1 proceeding thence South 1s• 33' East a 

distance of 90. 20 feet to a point marked by a set concrete 

monument1 proceeding thence South 14 27' West a distance of 82.22 

feet to a point marked by a set concrete monument; proceeding 

thence North 57• 38 • SS• West a distance of 40. Sl feet to a point 1 

proceeding thence North 85 04' west a distance of 317.78 feet to 

a point marked by a found old concrete monument 1 proceeding thence 

North 46• 2S' is• west a distance of 44.35 feet to a point marked 

by a stake 1 proceeding thence North 84 11' West a distance of 

60.SO feet to a point marked by a found concrete monument: 
 ...· 

~,proceeding thence North 5• 49' East a distance of 30.04 feet to a 

point mark"'d by a found concrete monument 1 proceeding South 84 

11' East a distance of 60.50 feet to a point marked by a stake; 

proceeding thence South S• 49' West a distance Of 30.04 feet to a 


continued on next page ••• 

BEAUFORT COUllTY TAlt !llAI' RE~ 
Dlst. Ila Pa.reel Block 

http:1,000.13
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=­

TOGETHER with all and singular the Rights, Members . Hcrcditrm1ents and Ap1111rtenance.• lo the said 

Premises bcloni;:ing, or in tmywise Incident or np1>crtal11ing. 

TO HAVE AND TO HOLD, all and »ingular, the "aid premise.• 1'efnre mentioned, rmto the "aid 

HILTON HEAD CHRISTIAN ACADEMY, a South Carolina Eleemosynary 


Corporation, its .rucces.tors and assigns forever. 

:0:.- ·· 
"­

:... .. 

·­·­

..... 
·~.. 
:: .d:· 

and our 

And it 3Ild wedo hereby bintlits successors/ Heirs, Executors and Administrate"•. to warrant and 


forever defend aU and singular the said premises ur••.> the 1aid HILTON HEAD CHRISTIAN ACADEMY, a 

SOuth Carolina Eleemosynary Corporation, 

and our 


Its successors and as..tgns against it and 'Midits successorsheirs and assigns 


now and hereafter /awfully claiming, or to claim the same, or any part 

thereof. 

WITNESS its and ourHand !tind Sea/,Sthis 

of our Lord one thousand nine hundred and 

hundred and Thirteenth 

States of America. 


Signed, Sealed and Delivered } 


<iif!Ai:r 

day of_;s;,lla.Ar<.'f in the year 

and in the two 

year of the Sover~ty and Independence of the l'nlled 

FOLLY 

£1 •"TV- ""'' 

- ---- - - IT .. S.) 

---,,,..,..------- ---fL. S.) 

.<L.S.) 

·.~. 
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GEORGIA 

'<Uqe ~htie of ~outq Qlu-rolina, 
CHATHAM Qfountll 

PERSONA/./,)" ap1warnl 1>1·/r>rt' mr. Hary E. Bryson 

and made onth thnl she ·""" ''"' " ·it/1i11 11amrr/Folly Field Associates by its General 

Partner, Erwin A. Friedman, its Act mid Deed 11£'//1;;" 1/1c 

within u;rillen Deed: orul that she 1dll1 Hetty J. Hensel 

u:ilnes.terl t/1<· ewrnlio11 thereof. 


SWORN to /Jcforr me. lliit 


A D . 19 ff 

PERSONALLY appeared before me, Kary E. Bryson and made 
oath that s/he saw the within named Erwin A. Friedman sign, seal, and as his 
Act and Deed deliver the within written Deed; and that s/he with '.0) 

Hetty J. Hensel witnesseA the execution thereof. ·· { 
SWORN to before me, this • 0 ~$ j 

i 

d~ ~~~· inr ~aur-~, i./::t:YLI c.:· CL. s. > ...__.... I
•

~1Qtar/P¥r~o~ Rtny J. HENSEL . ~ 
RENUNCIATION OF DOWER.ijr~~mm~i~feE::lJ~nffl~~itfiflfnit}~~· 

C!lountl;! ~ I 
do hereby certifIJ'· 

1mlo all u;hom it may concern. that Mrs. 

wife of the within named did this day 

appear before me, and UfJOn being privately and separately examined by me, did declare that shedoc.ffreely, voluntarily, 

and without any com1>11tdon, dread. or fear of any person or 1>ersons whomsoever rerwunce, release and forever 

reli11q11ish 1mto the within named 

it.t .'llll'Cl'.•.mr.• and a.<sigm. all l11'r interest and e..tate, and also all her right and rlaim of Do1L·er, of, in, or to nit 


and <ing11lar the premi.•e< 1dthi11 m1.>nllm11:d anti rl.'lea.ted. 


Given 1mder my Ha111I 1111d S<•t1I. this day of 


A111w Domini. 19 


STATE OF GEORG IA 
COUNTY OF__ ·c_H_A_T_H_A=M.._~~----~ 

PERSONALLY appeared before me Mary E. Bryson and made 
oath that s/he saw the within named LeRoy Moore sign, seal and as his act and 
deed, deliver the within written Deed and that s/he with 

Hetty J. Hensel witnessed the execution thereof. 

·~ I 
(. I 

~· "'.··' ... .. · 
... : ~ · 

-.r 

'9 II.). 

'\ 
.' 

http:llll'Cl'.�.mr
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point marked by a stake7 proceeding thence South 46• 2S' is• East -­
a distance of 44.3S feet to a point marked a found old concrete 
monument1 proceeding thence North es• OS' ss• west a distance of 
S02.91 feet to a point marked by an old stone1 proceeding thence 
South 79• 54' is• West a distance of 231.24 feet to a point marked 
by a found concrete monument1 proceeding thence North 14• 32' is• 
East a distance of 712.15 feet to a point marked by the found :.. 
concrete monument which marks the point of beginning of the .... ­
property herein described. 

The 0.04 acre tract designated as the •Lift Station Site• on the 
plat described below is specifically excluded from the property 
described herein, this being the description of the 12.2 acre tract 
shown on said plat, specifically saving and excluding therefrom the 
0.04 acre tract designated as the •Lift Station Site.• ­

-i 
I 

i 

For a more particular description of said property, reference is 

made to that certain plat prepared by Hussey, Gay ' Bell, 

Consulting Engineers on April 23, 1982, of a portion of the Honey 


i 

Born Plantation, Bilton Head Island, Beaufort County, South 

Carolina, which plat is recorded in the office of the Clerk of 


I 

court for Beaufort County, South Carolina in Plat Book 30, Page 

125, said real property being shown upon said plat as having the ..··.· 

metes and bounds described above. 


This being the same property conveyed to LeRoy Moore, Walter c. 

Askew, III, Erwin A. Friedman, James w. Hancock, Jr., and Irwin 

Mazo by Deed from e. I. s., a South Carolina Limited Partnership 

dated June 2, 1982, and recorded in the Office of the Register of 

Mesne Conveyance for Beaufort County, south Carolina, in Deed Book 

348 at Page 1154 on June 3, 19821 and, to Folly Field Associates, 

a Georgia Limited Partnership, by Deed of James W. Hancock, Jr., 

Walter C. Askew, III and Irwin Mazo dated June 2, 1982, and 

recorded with said RMC office in Deed Book 348 at Page 1158 on June 

3, 1982. 


This Deed was prepared in the Law Offices of Black ' Biel, Suite 

102 Atlantic Savings Bank Building, 200 Office Park Road, Bilton 

Bead Island, South Carolina 29926, by Dewitt T. Black, III, 

Esquire. _.,
.. : 

,. ~ ­_ 

-, 
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EXHIBIT "B-1" TO NARRATIVE SUPPLEMENT 

Deed recorded in ROD in Book 2739 Page I 0 

26 
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ADD DMP Record 612712008 12:18:27 PM 
BEAUFORT COUNTY TAX MAP REFERENCE BEAUFORT COUNTY SC- Rao 

oist______ F>_arc-01---91c,<:-k"----w00i<·Map------~fMap____ BK 02739 PGS 0010-0013 

DATE: 06/26/2008 02:25:27 PM 

INST# 2008040 

RsW:r--oos_____ ocfo_____ os-13---ocfocr--ocs--· 
872 RCPT# 550067 

STATE OF SOUTH CAROLINA ) 
) QUITCLAIM DEED 

COUNTY OF BEAUFORT ) 

RECORDED 
2008 Jun -30 09 05 AM 

...-st~G. if>~TO ALL WHOM THESE PRESENTS MAY COME: 
BEAUFORT COUNTY AUDITOR 

NOW, KNOW ALL MEN BY THESE PRESENTS, THAT INDIGO RUN 
LIMITED PARTNERSHIP, in the State aforesaid for and consideration of the sum of TEN 
DOLLARS ($10.00) AND NO OTHER VALUABLE CONSIDERATION, to us in hand paid 
at and before the sealing of the presents by HILTON HEAD CHRISTIAN ACADEMY, 55 
GARDNER DRIVE, HILTON HEAD ISLAND, SC 29926, the receipt whereof is hereby 
acknowledged has remised, released and forever quit-claimed, and by these presents do remise, 
release and forever quit-claim unto the said HILTON HEAD CHRISTIAN ACADEMY, its 
Successors and Assigns, forever, the following: 

TMS NO: R510-008-0098-0000 (A SECTION OF INDIGO RUN) 

ALL that certain piece parcel or tract of land situate, lying and being on Hilton Head Island, 
Beaufort County, South Carolina, containing 6.22 acres, more or less, and being shown as 
Parcel II and Access Easement, on that certain Plat prepared by Coastal Surveying Co., Inc., 
and recorded December 28, 1995 in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Plat Book 54 at Page 187. For more precise details of said plat, referenced 
is made to Exhibit ti At1 attached. 

TOGETHER with all and singular the rights, members, hereditaments and 
appurtenance to the said premises belonging or in anywise incident or appertaining: 

TO HAVE AND TO HOLD all and singular the said premises before mentioned 
unto the said HILTON HEAD CHRISTIAN ACADEMY, its Successors and Assigns, forever, 
so that neither the said INDIGO RUN LIMITED PARTNERSHIP, nor its Successors and 
Assigns, nor any other person or persons, claiming under them, shall at any time hereafter, by 
any ways or means, have, claim or demand any right or title to the aforesaid premises or 
appurtenances, or any part of parcel thereof, forever. 

Book2739/Page 10 



Attachment H

I 

SO that the said INDIGO RUN LIMITED PARTNERSHIP, nor iL-; Successors, Assigns or 

any person or persons claiming under it shall at any time hereafter, by any way or means, have 

claim or demand any right, title or interest to the aforesaid Premises or appurtenances, or any part 

of parcel thereof, forever. 

IN WITNESS WHEREOF. INDIGO RUN LIMITED PARTNERSHIP, by its duly 

authorized Partner(s), has caused these presents to be executed in its name this ~day of 

1:2foftnJJeKn the year of Our Lord One Thousand Nine Hundred and Ninety-eight and in the Two 
I 

Hundred Twenty-third year of the Sovereignty and Independence of the United States of America. 

SIGNED, SEALED and DELIVERED INDIGO RUN LIMITED PARTNERSHIP, 
in the Presence of a South Carolina limited partnership 

BY: IRP ASSOCIATES LIMITED 
PARTNERSHIP, a South Carolina limited 
partnership 
Its : General Partner 

BY: THE MELROSE COMPANY. INC.. 
a South carolina corporation 
Its: General Partner 

~/fa2//
By: 
Its: 3Y. Wu -/rl51i11er 

ml\fomis\quitdeed irp 

Book2739/Page 11 
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STATE OF SOUTH CAROLINA ) 

) ACKNOWLEDGEMENT 
COUNTY OF BEAUFORT ) 

I, the undersigned Notary Public for the State of South Carolina, do hereby certify that 
RICHARD P. REICHEL. Sr. Vice-President of The Melrose Company, a South Carolina 
corporation, as General Partner for IRP Associates Limited Partnership, General Partner for 
Indigo Run Limited Partnership, personally appeared before me this day and, in the presence of 
the two witnesses above named, acknowledged the due execution of the foregoing instrument. 

Witness my hand and seal this JIJ!f_ day of ~.fr. 1998. 

N~,/}J;j£~~!!~ 

My Commiss10n expire" Ju/.1(} f!. 2-0U 7 

11 

This Deed was prepared by Edward M. Hughes, Hughes Law Firm , P.C., P. 0. Box 23526, 
Hilton Head Island, SC 29925. 

ml\fonn.<\quitdeed.irp 

Book2739/Page 12 
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EXHIBIT "B-2" TO NARRATIVE SUPPLEMENT 


Deed recorded in ROD in Book 2857 Page 956 
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After l\eCOrdins ~to: BEAUFORT COUNTY SC- ROD 

Q~ley Law Firm BK 02857 PGS 0956-0962 COUNTY TAX 5.50 
P.O. Box 10 

Hilte>.n Head, SC 29938 
DATE: 06/16/2009 09:42:42 AM STATE TAX 13.00 

(843)7z,~~ 
INST # 2009035071 RCPT# 587711 TRANSFER 12.50 

0~ 

STATE OF SOUTH CAROLINA ) 
) LIMITED WARRANTY DEED 

COUNTY OF BEAUFORT ) 

KNOW ALL !vffiN BY THESE PRESENTS, that THE TOWN OF IDLTON HEAD 

ISLAND, SOUTH CAROLINA, a South Carolina municipal corporation (the "Orantor") in the 

State aforesaid and in consideration of the sum of TEN AND N0/100 DOLLiARS ($10.00) 

DOLLARS and other valuable consideration to it in hand paid at and before the sealing of 

these presents by HILTON HEAD CHRISTIAN ACADEMY, a South Carolina non-profit 

corporation (the "Grantee"), having an address of 55 Gardner Drive, Hilton H~ad Island, SC 

29926, the receipt whereof is hereby acknowledged, has remised, released and forever granted, 

bargained, sold and released, unto the said Grantee, in fee simple, its Successors and Assigns 

forever, the following property subject to the restrictions and limitations set forth herein, to wit: 

SEE ATTACHED EXIDBIT "A" FOR DESCRIPTION OF THE PROPERTY 

WIDCH CONTAINS 0.193 ACRES, MORE OR LESS 


(the "PROPERTY") 


THE PROPERTY IS CONVEYED SUBJECT TO THE FOLLOWING RIGHT OF FIRST 
REFUSAL, USE RESTRICTIONS AND LIMITATIONS: 

1. 	 GRANT OF RIGHT OF FIRST REFUSAL. Grantee hereby gives and grants to 
Grantor a right of first refusal to acquire the Property upon the following terms and 
conditions: 

A. 	NOTICE OF ACCEPT ABLE OFFER. If at any time or times during the term of this 
right of first refusal, Grantee or its successors in title receives an : offer for the 
purchase of all or any part of the Property which it desires to accept, i then Grantee 
shall forthwith forward a copy of such offer (the "Acceptable Offer") to Grantor. 

CHANGE DMP Record 8/412009 10:22:32 AM 
BEAUFORT COUNTY TAX MAP REFERENCE 
Dist______ ____Parcel___Bliii:I____Week·Miip------~,-Map 

R51_o___ oo_8_____oo_o_____o~f8A___ omso---oo---· 

1 RECORDED 
2009 Aug -10 12 .02 PM 

~o.t--- G. --6~ 
BEAUFORT COUNTY AUDITOR 

Book2857/Page956 
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B. 	EXERCISE OF RIGHT OF FIRST REFUSAL. Grantor shall have a period of thirty 
(30) days after receiving such copy of the Acceptable Offer within which to notify 
Grantee that Grantor elects to purchase the Property (or the portion thereof covered 
by the Acceptable Offer) on the terms contained therein. Any such notice from 
Grantor shall be accompanied by any earnest money required under the terms of the 
Acceptable Offer, which shall then constitute a contract between Setler and Buyer 
even though neither has signed it. 

C. 	WAIVER OF RIGHT OF FIRST REFUSAL. If Grantor does not notify Grantee 
within the thirty (30) day period mentioned in the preceding paragraph of its election 
to purchase such property, Grantee shall be free to sell such property to the person 
who submitted the Acceptable Offer (or to such person's permitted <issigns) on the 
terms specified therein, and Grantor shall upon request execute ifud deliver an 
instrument in recordable form appropriate to evidence its relinquishme.nt of its rights 
under this instrument with respect to such transaction. Notwithstandling any such 
relinquishment, Grantor's rights under this instrwnent shall remain :in effect with 
respect to any part of the Property not covered by the Acceptable Offer, or for any 
subsequent sale of the property covered by the Acceptable Offer, if the transaction 
contemplated by the Acceptable Offer fails for any reason to close, with respect to 
any subsequent offer to purchase all or any part of the Property covered by such 
Acceptable offer. 

D. 	NOTICES. Any notice required or permitted to be given under this right of first 
refusal shall be in writing and shall be deemed given upon personal delivery or on the 
second business day after mailing by registered or certified United States mail, 
postage prepaid, to the appropriate party at its address stated below: 

Grantee: 	 Headmaster, 55 Gardner Drive, Hilton Head Island, SC 29926 

Grantor: 	 Town Manager, 1 Town Center Court, Hilton 
Head Island, SC 29928 

Either party may change its address for notices by notice to the other party as provided 
above. 

E. 	 BINDING EFFECT. The provisions of this instrument are binding upon and for the 
benefit of Grantee and Grantor and their respective successors and assigns 

2. RESTRICTIVE COVENANTS. The Property is conveyed subject to the following 

reservations of rights, conditions, restrictions, limitations of use, which shall run with the land 

and be binding upon the Grantee, its successors and assigns . 

. -· ... .,,., ......-.._~,....~..,..--------------------------

Book2857/Page957 
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A. The Property may not be developed in any way and can only be used as a 
buffer/open space; and 

B. The Property may not be used in determining allowable density for the 
Grantee's combined adjoining property and no development rights are conveyed 
by Grantor to Grantee (intentionally or otherwise) in the within Limited Warranty 
Deed as an appurtenance to the Property. 

3. ENFORCEMENT OF RESTRICTIONS. Grantor has standing to enforce each and 

every restrictive covenant and agreement contained in this Deed, and Gran.tor is entitled to 

enforce the full and faithful performance of any or all of the terms and provisions of this Deed, 

which shall include the right to proceed at law or in equity to compel compliance with the terms 

hereof or to prevent the violation or breach of any of them. 

The Property is a portion ofthe same property conveyed to the within Girantor by deed 
ofWoodlands Housing Associates LP, dated February 14, 2000, and recorded in the Office of 
the Register ofDeeds for Beaufort County in Record Book 1273 at Page 1813. 

THIS Deed was prepared by the Law Offices ofAlford and Wilkins, P.C., PO Drawer 
8008, 18 Executive Park Road Suite 1, Hilton Head Island, SC 29938. 

TOGETHER with all and singular, the Rights, Members, Hereditaments and 

Appurtenances to the said Premises belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto 

the said Grantee, its successors and assigns, .forever in fee simple. 

AND Grantor does hereby bind itself its Successors and Assigns, to warrant and forever 

defend, all and singular, the said Premises W1to the said Grantee, the Grantee's Successors and 

Assigns as herein above provided, against Grantor and Grantor's Successors and Assigns . 

.. .. ..,, ....... .........~~-....--~-------...-------------­
Book2857 /Page958 
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IN WI1NESS WHEREOF, Grantor has executed this Limited Warranty Deed on 

~·~ ,2009. 

WITNESSES: THE TOWN OF HILTON HEAD ISLAND, 
SOUTH CAROLINA 

Signature ofr' Witness 

Attest:_~"'"'"'~~=.<..-%c...11C=-=--~..--­
Name: 
Title: 

STATE OF SOUTH CAROLINA ) 
) ACKNOWLEDGMENT 

COUNTY OF BEAUFORT ) 

I, the undersigned Notary Public, do hereby certify that Thomas D. Peeples and Stephen 

G. Riley, as Mayor and Town Manager, respectively, personally appeared before me this day and 

acknowledged the due execution of the foregoing Limited Warranty Deed on behalf of the Town 

of Hilton Head Island, South Carolina. 

WITNESS my hand and seal 

this--1!:_ day of -j'V1.1€. ' 2009. 


-=::::;!i~~Wl'.~~:::::_____(SEAL) 
u lie for South Carolina 

~"_ission expires: l1-J"'-1}-:i.11 

' · '·~· -1.~ 't · •" O<\ ·'• ·"""" ''=" •·· • • ,•··•······ ~ ...... ,.-.,,,,_ ,""'°.'· "~ .......-...r '-?,._..11 ,. ~,1~ _ -P'ljl(il& 'rWtt_ _______________________
.._,. ... ,..•.-.,. •. , ..,, ... _ 

Book2857 /Page959 
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EXHIBIT "A" 


ALL that certain piece, parcel or lot of land situate, lying and being located in the 
Town of Hilton Head Island, Beaufort County, South Carolina, which is designated 
as "O.193 Acres to be conveyed to The Hilton head Christian Academy," as more 
fully shown on the plat prepared by Surveying Consultants, Inc., Terry G. Hatchell, 
South Carolina Registered Land Surveyor No. 11059, dated June 9, 2009, and 
entitled "Boundary Recombination Plat of 0.193 Acres, Gardner Drive, to be 
Conveyed to Hilton Head Christian Academy, Subdivided from Tax Parcel #R510­
008-000- l O lB-OOOO Lands of Town of Hilton Head Island," which is recorded in 
the Office ofJhe Register of De11 for Beaufort County, South Carolina, in Plat 
Book { J..~ at Page . 

Tax Map Number: A Portion of TMS# R510 008 OOA lOlB 0000 

''· · ·~ ·.'' · ~ - , , , ,, .,...-...... .. .._.....~..... ,_.II~---.._.~.-----.........-----­
Book2857/Page960 
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STATE OF SOUTH CAROLINA) 


COUNTY OF BEAUFORT ) AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS 


PERSONALLY appeared before me the undel'1>igned, who being duly swom, deposes and says: 

l. 	 I have read the information on this affidavit and I Wlderstand such information. 

2. The property being transferred is located at_0.193 Acres, Gardner Drive, Hilton Head Island, __J 

bearing Beaufort County Tax Map Number _p;o R510-008-00A-101B-OOOO was transferred by 
_The Town of Hilton Head Island, South Carolina to Hilton Head Christian Academy on June 12, 2009. 

3. 	 Check one of the foilowing: The deed is 

(a) 	 X___subject to the deed recording fee as a transfer for consideration paid or to be 
paid in money or money's worth. 

(b) 	 _ ____subject to the deed recording fee as a transfer between a corporation, a 
partnership, or other entity and a stockholder, partner, or owner of the entity, or is a 
transfer to a trust or as a distribution to a trust beneficiary. 

(c ) _ ____exempt from the deed recording fee because (See Infonnation section of 

Affidavit): ----------------- ­
(If exempt, please skip items 4 - 7, and go to item 6 of this affidavit.) 

If exempt under exemption #14 as described in the Information section of this affidavit, did the agent and principal 
relationship exist at the time of the original sale and was the purpose of this relationship to purchase the realty? 
Check Yes _ _ _ or No _ _ _ 

4. 	 Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information 
section of this affidavit.) : 

(a) _ X ___ The fee is computed on the consideration paid or to be paid in money or money's worth in 
the amount of _$5,000.00______ 

(b) ___ __ The fee is computed on the fair market value of the realty which is ---- - ­
(c) 	 The fee is computed on the fair market value of the realty as established for property tax 

purposes which is_ ____ ____ 

5. Check Yes or No _x__ to the following: A lien or encwnbrance existed on the land, tenement, or 
realty before the transfer and remained on the land, tenement, or realty after the transfer. If "Yes," the amount of the 
outstanding balance of this lien or encumbrance is: ______ 

6. 	 The deed recording fee is computed as follows : 

(a) Place the arnoWlt listed in item 4 above here: _$5,000.00_____ 
(b) Place the amount listed in item 5 above here: NIA---­

(Ifno amount is listed, place zero here.) 


(c) Subtract Line 6(b) from Line 6(a) and place result here: _$5,000.00___ 

' 
7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed recording fee due is: 
_ _ $5,010.00____ 

8. As required by Code Section 12-24-70, I state that I am a responsible person who was connected with the 
transaction as: Closing Attorney . 

Book2857/Page961 
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9. I understand that a person required to furnish this affidavit who willfully furnishes a false or fraJUdulent affidavit is 
guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not 

more than one year, or both. ~.__-,"--"'.-.. 

John P. Qualey. h . 

Print or Type Name Here 


SWORN to before me this 121h day of June, 2009 ~k~Notary Public for South Carolina Public; tllCaI01ina 

My Conunission Expires: !O/.30/lb 

INFORMATJON 

Except as provided in this paragraph, the term "value" means "the consideration paid or to be paid in money or money' s worth for 
the realty.' Consideration paid or to be paid in money's worth includes, but is not limited to, other realty, personal property, stocks, 
bonds, partnership interest and other intangible property, the forgiveness or cancellation of a debt, the assumption of a debt, and 
the surrendering of any right. The fair market value of the consideration must be used in calculating the c6nsideration paid in 
money's worth. Taxpayers may elect to use the fair market value of the realty being transferred in determining fair market value of 
the consideration. In the case of realty transferred between a corporation, a partnership, or other entity and a stockholder, partner, 
or owner of the entity, and in the case of realty transferred to a trust or as a distribution to a trust beneficiary, "value" means the 
realty' s fair market value. A deduction from value is allowed for the amount of any hen or encumbrance existing on the land, 
tenement, or realty before the transfer and remaining on the land, tenement, or realty after the transfer. Taxpayers may elect to use 
the fair market value for property tax purposes in determining fair market value under the provisions of the law. 

Exempted from the fee are deeds: 
(1) transferring realty in which the value of the realty, as defined in Code Section 12-24-30, is equal to or less than one hundred 

dollars; 

(2) transferring realty to the federal government or to a state, its agencies and departments, and its political subdivisions, 

including school districts; 

(3) that are otherwise exempted under the laws and Constitution of this State or of the United States; 

(4) transferring realty in which no gain or loss is recognized by reason of Section I041 of the Internal Revenue Code as defined in 

Section l 2-6-40(A); 

(5) transferring realty m order to partition realty as long as no consideration is paid for the transfer other than the interests in the 

realty that are being exchanged in order to partition the realty; 

(6) transferring an ind\vidual grave space at a cemetery owned by a cemetery company licensed under Chapter 55 of Title 39; 

(7) that constitute a contract for the sale of timber to be cut; 

(8) transferring realty to a corporation, a partnership, or a trust in order to become, or as, a stockholder, partner, or trust 

beneficiary of the entity provided no consideration is paid for the transfer other than stock in the corporation, interest in the 

partnership, beneficiary.interest in the trust, or the increase in value in such stock or interest held by the grahtor. However, the 

transfer of realty from acorporation, a partnership, or a trust to a stockholder, partner, or trust beneficiary of the·entity is subject to 

the fee even if the realty is transferred to another corporation, a partnership, or trust; 

(9) transferring realty from a family partnership to a partner or from a family trust to a beneficiary, provided no consideration is 

paid for the transfer other than a reduction in the grantee's interest in the partnership or trust. A "family partnership" is a 

partnership whose partners are all members of the same family. A "family trust" is a trust, in which the beneficiaries are all 

members of the same family. The beneficiaries of a family trust may also include charitable entities. "Family" means the grantor 

and the grantor's spouse, parents, grandparents, sisters, brothers, children, stepchildren, grandchildren, and the ·spouses and lineal 

descendants of any the above. A "charitable entity" means an entity which may receive deductible contributions 'under Section 170 

of the Internal Revenue Code as defined in Section 12-6-40(A); 

(10) transferring realty in a statutory merger or consolidation from a constituent corporation to the continuing or new corporation; 

( l l ) transfemng realty in a merger or consolidation from a constituent parmership to the continuing or new partnership; and, 

(12) that constitute a corrective deed or a quitclaim deed used to confirm title already vested in the grantee, provided that no 

consideration of any kind is paid or is to be paid under the corrective or quitclaim deed. 

{13) transferring realty subject to a mortgage to the mortgagee whether by a deed in lieu of foreclosure executed by the mortgagor 

or deed pursuant to foreclosure proceedings. 

(14) transferring realty from an agent to the agent's principal in which the realty was purchased with funds of the principal, 

provided that a notarized document is also filed with the deed that establishes the fact that the agent and principal relationship 

existed at the time of the original purchase as well as for the purpose of purchasing the realty. 

(15) transferring title to facilities for tran~mitting electricity that is transferred, sold, or exchanged by electrical utilities, 

municipalities, electric cooperatives, or political subdivisions to a limited liability company which is subject to regulation under the 

Federal Power Act (16 U.S.C. Section 79I(a)) and which is fonned to operate or to take functional control of electric transmission 

assets as defined in the Federal Power Act. 


., --i -.-....~-a--'l'V·. . . , ,., , ~ ..' ,., ' ' ... .. ,,. ,.,,,,.., , '-..,,;......,,.,~~......, ~-""""""Gf•-••......,______41.il' 

Book2857/Page962 
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BEAUFORT COUNTY SC - RODyt_auifav( BK 01680 PG 1664 
After Recording Return to: FILE RON 2002086619 

12/31/2002 09:59:02 AKQualey Law Firm 
REC 'D BY P GP.Eli:NE RCPT # 107994P.O. Box 10 
RECORDING FEES 10. 00

Hilton Head, SC 29938 
RECORDED(843J 785-3525 2003 Jan -28 02:00 PM 

....)t,,....,.. G. 16~ 
BEAUFORT COUNTY AUDITOR 

ADD DMP Record 112712003 09 :55:36 AM 
BEAUFORT COUNTY TAX MAP REFERENCE
oisi___ ___Maii__ ___sMaii·---F>-arcei___Bioc_li" ____we·e-11 
mffo--o3a·----ooa···--5442·-·acma··-aa·· 

STATE OF SOUTH CAROLINA 
LIMITED WARRANTY DEED 

COUNTY OF BEAUFORT 

KNOW ALL MEN BY THESE PRESENTS, That BUCKWALTER GROUP, LLC, a South 
Carolina limited liability company (the "Grantor 11 

) in the State 
aforesaid, for and in consideration of the sum of TEN DOLLARS 
($10.00) and no other consideration in band paid at and before the 
sealing of these presents, by HILTON HEAD CHRISTIAN ACADEMY (the 
"Grantee"), SS Gardner Drive, Hilton Head Island, SC 29926, in the 
State aforesaid, the receipt whereof is hereby acknowledged, has 
granted, bargained, sold and released, and by these Presents does 
grant, bargain, sell and release unto the said GRANTEE, its 
successors and assigns, the following described property, to-wit: 

FOR LEGAL DESCRIPTION OF PRIVATE SCHOOL SITE CONTAINING 27. 78 
ACRES, PART OF THE BUCKWALTER TRACT, TOWN OF BLUFFTON, BEAUFORT 
COUNTY, SEE THE ATTACHED EXHIBIT MA• WHICH IS INCORPORATED HEREIN 
BY REFERENCE. 

Being a portion of the same property conveyed to the within Granter 
by Deed of International Paper Realty Corpora tion, dated December 
14, 2001 and recorded on December 28, 2001 in Book 1519 at Page 
1710. 

This Deed was prepared in the Law Offices of John P . Qualey, Jr . , 
P.A., P.O . Box 10, Hilton Head Island, South Carolina 29938 . 

Beaufort County Tax Map Reference: a portion of R600 - 029-000-0001­
0000 

TOGETHER with all and singular the Rights, Members, Hereditaments 
and Appurtenances to the said Premises belonging, or in anywise 
incident or appertaining. 

TO HAVE AND TO HOLD, all and singular the said Premises before 
mentioned unto the said GRANTEE, its successors and assigns 
forever. 
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AND Grantor does hereby bind itself and its successors and assigns 
to warrant and forever defend, all and singular the said premises 
unto the said GRANTEE, its successors and assigns, only against 
Granter and its successors lawfully claiming or to claim the same 
or any part thereof, by, through or under it. 

IN WITNESS WHEREOF, Grantor has caused these presents to be 
executed this 30th day of December, 2002. 

WITNESSES: 	 BUCKWALTER GROUP, LLC, a South Caro­
lina limited liability company 

By11%?d
Name: Richard P. Reichel~ Title: Managing Member 

UiL/.~
Notary Public Signs Here 

STATE OF SOUTH CAROLINA 

ACKNOWLEDGMENT 


COUNTY OF BEAUFORT 


I HEREBY CERTIFY that on this 30th day of December, 2002, before 
me, the undersigned Notary Public of the State and County 
aforesaid, personally appeared RICHARD P. REICHEL, Managing Member 
of Buckwalter Group, LLC, known to me to be the person whose name 
is subscribed to the within Limited Warranty Deed, who acknowledged 
the execution thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal 
the day and year last above mentioned. 

NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission Expires: 0.:-z Ja ,.'.).oo']


I 
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EXHIBIT "A" 

ALL that certain piece, parcel and tract of land, situate, lying 
and being within the Buckwalter Tract, Town of Bluffton, Beaufort 
County, South Carolina, containing 27.78 acres, consisting of 25 . 95 
acres of uplands and 1.83 acres of wetlands, which parcel is more 
fully shown and described on a plat thereof prepared by Thomas & 
Hutton Engineering Co. Boyce L. Young, SCRLS No. 11079, entitled "A 
Boundary Plat of Buckwalter Private School Site, Formerly Known as 
a Portion of the Buckwalter Tract, Prepared For Hilton Head 
Christian Academy," which plat is dated December 4, 2002 and is 
recorded in thecJffice of the Regj.ster of Deeds for Beaufort County 
in Plat Book / at Page oL . 

The property described above is conveyed subject to all applicable 
restrictive covenants, easements and affirmative obligations of 
record affecting it as of the date hereof, including but not 
limited to the following: (a) the Development Agreement recorded in 
Record Book 1288 at Page 1, as assigned; (b) the easements shown on 
the above-referenced recorded plat; and (c) the restrictive 
covenants, requirements for establishment of buffers, timber 
harvesting reservation, mineral royalties reservation, and other 
obligations and limitations affecting the above-described parcel 
contained in the Deed to Granter which is recorded in Book 1549 at 
Page 815 in the Office of the Register of Deeds for Beaufort 
County. 
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ATTACHMENT 2 Attachment H

22'i'.,; 360' 
'/ PRACTICE FIELD 

COUNTI' : BEAUFORT 
MUNICIPALITY : ULUFl'TON 

PARCEL ID NUMRER: R6100030-000-0442-0000 

ACRl":AGE: 27.7R ACRES 

LOCATION : BLUFFrON l'KWY & MASTERS WAY 

ZON ll\'G: PUD (BUCKWALTER) 

ORJGJNAL MASTER rLAN UATED MAY 15. 2002 


SITE DEVELOPMENT SUMMARY: 

ACREAGE: 27.78ACRES 
rROPOSED IMPERV IOUS AREA : ..1. 6 .83 ACRES(.!. 24.6'}i.) 

PROPOSEO OPEN SPACH: ± 20.62 ACRES(± 74.2%) 

UTILITY EASEMFNT: ± 0.33 ACRES(± J.2%) 


RU ILDING SUMMARY : 

LOWF.R SCHOOL/ AOM IN: 22.312 SF 

MIDDLE SCllOOL: 23.190SF 

GYM'NASIUM I PA C: 30,026 SF 

Hl:AR T I PAC: 55.000 SF 

MIDDLE (FUTURE): 25,000 SF 


PARKJNG SUMMARY: 

PARKING CALCULATED BASED ON TOWN OF ALUFFTON'S UOO 

REQUIREMENTS FOR EDUCATIONAL 1-'ACILITIES ( I SPACE PER 3 

STUDENTS & l SrACE PER INSTRUCTOR). 


PARKll'\G REOUIRFMENTS: 

HHCA AN'l ICIPATES 73 STUUENTS i GRADE AT HUILD OUT: 

73 x 4 (FRESHMAN. sorllOMORE. JR. SR)... 292 I J "' 98 srAU:'.S 


llllCA ANTICIPATES 60 INSTRUCTORS AT HUI LO OUT: 

I SPACE / I INSTRUCTOR "" 60 SPACES 


l lll CA ANTICIPATES 25 ADMJN I SUPPORT STAFF AT BUILD OUT: 

I SPACL / I ADMIN I SUl'l'OR.T STAFF '"' 25 SPACES 


VISITOR / GUEST PARKING ... 2!i SPACES 

TOTAL PARK.ING: 208 SrACES 

l•ARKlt'\G l'ROVIDED PER LOT: 
---u:;-r~~--~~- 67 SPACES 


LOT B: 82 SPACES 

I.OT C': 59 SPACES 

TOTAL: 20R SPACES 


LEGEND Vicinity 
CAMPUS HU I LD I NG Map: 

0 FUTURE CAMPUS BUILDI NG 


Q L EARN ING NODE 


"""" COVERED DROP-OFF 

M I DDL E SC IWOL DROP-OFF RO UT E 

LOWER SCllOOL DROP-OFF ROUTE 

BUS DROP -O FF ROUTE 

o • o l'EDESTR I AN NETWORK 

Ill PED ES TRIA N SP INE!FIRE ACCESS (16. MIN.) 

Project No: 01-18017 

' Revised: 06-28-2018 
Hilton Head Christian Academy rtr-l..r1·~ Blufjion, South Carolina 

Scak: t ~ ... 60' OCr 

[Jtx:umem is µrt•limi11w·y 11ml subjt'c/ fo chu11gt'. ffiBox7.!M9 1 1-tfl:mHC!adls.'ardSC?992S 
201J 11.'Md r.nricnl....:~ 71.afa)'<'f!cl'bcc. 11 111,..., lkadl.w.dl•bnd. SCN9!6Tcll0·1\al·M I- FuU.\.(>31 70M. .. -.. • . -..oooi.nclpl"ln..""n.com 843681.f:618 1 Fa~8U6B l.J(ll) l """""""~am 
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To the Planning Commission and Town Council of the Town of Hilton Head Island: 

I am the Chairman of the Board of Directors for the Hilton Head Christian Academy. On 
behalf of the Board and the parents and supporters of our school, this letter is submitted 
to evidence our support and approval of the proposed zoning map amendment submitted 
by Spandrel Development Partners, LLC for the Academy property located at 55 Gardner 
Drive on Hilton Head Island. The approval of the requested rezoning of the Christian 
Academy property is critically important for the successful transition of the school to our 
mainland location. 

Rod Strickland 
Chairman of the Board of Directors 
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Beaufort County, South Carolina 
Attachment H

Page 1 of 2 

OUNTY SOU,.. 
~ .!'ftiill . l: 
~ -.,-·~111..•~ 

generated on 1114/201910:27:23 AM ESTo ' T- :0 Beaufort County, South Carolina ~, ~-~~ o 
<! r 

w 1769 i 

Data
Property ID 	 Alternate ID Assess Pay

Parcel Address 	 refreshed as
(PIN) 	 (AIN) of Year Year 

R510 008 000 
04860662 	 1/11/2019 2019 2019

098G 0000 

Current Parcel Information 

Owner 	 BEAUFORT COUNTY SOUTH Property Class Code TCUVac Highway&StreetROW 
CAROLINA Acreage 5.8400 

Owner Address PO BOX 1228 
BEAUFORT SC 29901 

Legal Description 	 60' R/W GARDNER DRIVE PB42 P117 PB61 P20 5/98 0.71 AC DEDUCTED FM 8/98 5/98 0.24 
AC DEDUCTED FM 8/98F 

Historic Information 

Tax Year Land Building Market Taxes Payment 

2018 $500 $500 $0.00 $0.00 

2017 $500 $500 $0.00 $0.00 

2016 $500 $500 $0.00 $0.00 

2015 $500 $500 $0.00 $0.00 

2014 $500 $500 $0.00 $0.00 

2013 $500 $500 $0.00 $0.00 

2012 $500 $500 $0.00 $0.00 

2011 $500 $500 $0.00 $0.00 

2010 $500 $500 $0.00 $0.00 

2009 $500 $500 $0.00 $0.00 

Sales Disclosure 

Granter Book & Page Date ~ Vacant Sale Price 

TOWN OF HILTON HEAD ISLAND 1241 1094 6/3/1999 QC $1 

TOWN OF HILTON HEAD ISL 953 2313 6/17/1997 Fu $10 

INDIGO RUN LTD P/S 952 1835 6/16/1997 Fu $10 

UNKNOWN OWNER 04860662 12/31/1776 Or $0 

http://sc-beaufort-county.governmax.com/svc/agency/sc-beaufort-county/tab _summary _re... 1/14/2019 

http://sc-beaufort-county.governmax.com/svc/agency/sc-beaufort-county/tab


Beaufort County, South Carolina Page 2of2 
Attachment H

12/31/1776 Or $0 

Improvements 

Building Type 
Use Code 

Description 
Constructed 

Year 
Stories Rooms 

Square 
Footage 

Improvement 
Size 

http://sc-beaufort-county.governmax.com/svc/agency/sc-beaufort-county/tab _summary _re... 1/ 14/2019 

http://sc-beaufort-county.governmax.com/svc/agency/sc-beaufort-county/tab
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Pm;t!(·t No: Ol-18055 Da1t: OJ-IB- J9 .<;cule: JH • 5(J{J'- OO~ P11gc Ti1/e : AER IAL lM ACiE MAI' 

Spandrel Multifamily (Former HHCA Site) 
""J Hilton Head Is la11d, SC 

Drx:mno1n1 i~ pro:lilninary ""'' .mbjer;I to rha11xe POb2Sll l HilDnH*lll9"d.SC291!6 
~•1J W......i • •"""' "1.... J LJ.ro"""°""· "'-... 1"'4d,_......~, $(· ~;eTol. S•~1- 11 fulO.i;r1>Jnie. ......, ...............~ llUll.!llll l F•Nlill'IJCIB I~ 
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' 
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L____ 
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:·, ~'"''' .; ~ ' ~ <.)!', ,•II.,;\_., 

- ~ ~1 rov e .-l f:-.,1 The Hi lton HPad Company., ~nc. 

~·1hich s,J ·id tract FlrtY be us ed fer ct hotel andioi~ r10tel 1i1h related faci·I it~es:, 

/ ~ ~:J bu·iid i ng . structure., or CJcconqJa r·.yiny fJ\,i lity of a.ny K·ind , 1n ­

c!udinq sigr1s or ott1er fo rr:1s o ~ ~dvertis·~ n~ ~h all ~e 0r cct0d, olacerl, or 

landscaping ~ 1a r1 and location with respect ta topography ar,-1 fini sh gra110 

e !i::vations ~.s w~ l i as any otr1•.~r aupro CJ ri ,Jte 0nd reasoratlle consider.otinns 

i ncl!.:ding f j h2·ight restri c ti on of tvJV siori<?s on a ll un1 t~ · -~'. cept rr~ot el er 

2017/06 / 26 11 18 BEAUFORT COUNTY ROD 
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f.-c11 -:ty . ii Th~: i~ilton Head Conipany-. inf'., it'.:', succ0ssci-·::. t.nd ,:J':. S i''}ns . rJn 

Jutomat i c app:ova·! period sha ll not be. applicable unless th2 ar.·pl i CC. !1t ure ·­

sents v1t1tten Ev ·, =e ncc of - .: d.it{: of : ii b : :~:ss i a n to !:i1e Company. 

parki ng f.a ci lit~es to full~~ jCCOn1.:'lOd'-tf: thG ai.JtOP10L ·il es of themselv:.?s i"!t~cl 

guest s, such fac ilit1es to be sho111n on tt1e s·it e p ~ an and appr-:;ved hy TIF' 

Hilton Head 1~ ni~pany. Inc.~ it s suc c e sso r ~;. and a::si~3ns. 

~Jr:h s · - ~:ii is designed, located and C. Oi' St.,-vcteci i n occordancf: v-1i t h th e rf ­

qu1rement s , sta ndards, and rernP11"'enrJi!tions 0f t he apnropri,1ti:: pub liL ilec1\ti\ 

suc r1 autho : i ty . 

containers. All inc:incrc.tors or other equipment for th e 

of ~1 uch inaterial shall be kept in a cl ;:; an and sanit3ry CO!"...i·it·ion, and s hali 

be sc reen ed froi:1 the pub: 'r; view. 


::3. Property 0~·1net ' S shall rJY'ov~de adequate service e n tr;;nces v1hi ch sh~i11 


be s cree ~ed from publ i c view. 

9 . fJo 1: xio us or offen ~ i ve ~ctivity s ha11 ~e carried on upon a ny pro­

;=.erty nor sh a11 anythin~ be done thc:r(~on 1t1h ich inay be or may becorne an 

annoya nce of nuis ance to the neighborhood. 


10 _ f4o ~ ·vestock or live f owl shall be 1 ~ aintained on any pr1Jperty w·itho1Jt 


Jth P v: rit teri consent of Th e; H~l1:.on Head Compa ny1 Inc. , it s succ~ssors or assig ns . 

li. f.! o 1ivr; trees rne as ur1n <J sh ir:che:: Gr < ••o r:~ i n dia:necer a t a height o f 

•.l 
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or ass1gn ~. , t.0 provide er =~~,Jint:.·1 in (]ny such ;jtiliLy or Sl?rvice. ·J~·o vided. 

!i owever , that t h0 foreg0ing is inter1ded on)y as a general reser~ation a+ right s 

to Lhe easements dcsc. ri ~·c· d , and eac h ~i1J ch <~a:.~ment slid 11 De subjec!.. t n 2 

14 . In th e event tl·!at rtn 0 1.~; ner o f a unit or units vJi t h·in th~ prope~~ty 

described herein shoul d desire to se ll ~1is unit or un i ts) then sa id ~ro;lerty 

owner shall give The Hilton He~d Company, Inc .. it s successors oy· assigns, an 

exc1us ·i v~ 90 day li ::t i!1Q o f such property~ during ,,1hic:h ti1:12 the sa ici con.p any 

shall have ~he exc lusi ve right t o se 11 s:id oro per ty, and if the s ale i s 

consurnmated during said pe?·iod, tb. e sa irl c0rporal"ion shcdl be ent:it1ed to the 

prevai ·:in ~~ cor.nnission of th e tc~tl -i sa ·ies 11rice on i mproved <:i rd unimprovtrl 

property; ~ nrl in th e event the said company i s tin ab l e t sel l Oi" dispose Df 

said orupe i ty a•·. a nd fo r thP price li s ted durir.g the •foresai~ period of time 

lthen the owner s~a1 1 be free to s el~ and dispose of said properi:y ir~ su c!1 a I 
I 
I 

property at a price le ss thnn that listed wi t h th.? company, le5s cornn;i ss ion, _j 
un l ess he nas the express written consent of sa id company. If th e pr~perty 

,,_;:wner· cannot SQ11 the jJ r oµe r ty 111ithi11 Jone ( i ) yen.r per~od fo 11.av:ing th e 

_I, 
I 
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tc :ecuver cJarnages ~Jr such ·)io1atici · ) bur neith er a de.ay i r· enfoV"ce:er.t 

~or a fai l ure to nforce any one or more af ~aid coven~nts shall con : titute ·1 
?. "'aiv1~ r of tne :~9ht t o do :. o l:~en:;afl er as to t ~:e s aF·- 2 _ir any subs.eq;;P.nt ! 
v·iola:;1on. Ai l p1ans, >PE i fic.avion s , and other d~ta infon;1c.hon su!J :n i:.ted to J 
T~~e HiltoL He1d CJmpany~ lnc: . pursuant to ParagrJph 2 ubov~ sho.l : he open tG 

J 
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--, 
! 

111 full forcP C".· i 

tions . 

21 . Sho uld t nere be est~o lisn~d D property owr1er· s associat i on fer \ai d 

of the l anJ ca r1veyed ~ubj~ct t o these ~ overtar~~~ and re stric ti ons. 

_/ 
_/~· 

/_,// 

/_: ,/ 

_______ _____ ---------- ­
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~:l Ti ·~tSS : 

___:_•_ ;______-_. ·· ···· .- .. - - ·-­

State a~ S(iuth Carolina 

Coun ty af 3eau f 1rr 

· I' ~ ·. . ·.~:::.. i.'i cP._ ::·r ~~sirj.._nt s iqn tiie v.Jit.h1n ln5 l. (~i:1!~!1 t C!nd
~reder 1 c~ ~. 1~c , 0r . _J •. 

· Sr-.·: ....... ..o •.. 0-r_,,· ,_~ttested the ~t: n~e and a ~ i t'"~ act
thr:t ~·Ji11i0 1 1: ~-L S1!1QrJt lts ;:. s~r.. -· -­

~PSSed the execut i on thereor. 

- - J--- - -·----'---- _,__2...L.:.._ _ ___ 

2017/06 / 26 11 20 BEAUFORT COUNTY ROD 
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COL:"~ fY OF BEA1J FGR.T 

' '°;·~r- ~:hip rJf. C:ftath a~:\ C'r.n.1nt~/ r 

(; (~() r~·r j ._i 

Tri'LE 

T.() 

1~1;:~ __ _ ____ (): ·---~ -- -- - . - - /. j) i 9_: Re1·r1n:ie•.l 

t ~ .. - .• .. ~ . . .• 
; LIFI ' -'----·· -<1~ - --·· - -·~J.-

.. A.D. 19 ____ Tn:ins­

1uifiiuf •ii l11·r111i11fl ! ••111 •f\" 

nI . 

I I 
IJ 

l__ _J 
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EXHIBIT "J" TO NARRATIVE SUPPLEMENT 

Assignment of Rights recorded in ROD in Book 521 Page 2090 
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10689 ... v2090 
STATE OF SOUTH CAROLINA 

ASSIGNMENT OF RIGHTS 
COUNTY OF BEAUFORT 

This Assignment of Rights (the "Assignment") is made and 

executed this 3rd day of January 1989 by Erwin A. Friedman (herein 

referred to as the "Assignor"). 

WHEREAS, the Assignor desires to assign all of his rights, 

powers, titles, easements and Estates (collectively referred to as 

the "Rights") contained in any and all recorded and unrecorded 

Declarations of Covenants, Conditions and Restrictions and related 

instruments, recorded and unrecorded, and all subsequent amendments 

thereto affecting or related to the property described in Exhibit 

A hereto, and to this property only, situated on Hilton Head 

Island, Beaufort County, South Carolina (the "Declaration and the 

Amendments") to Hilton Head Christian Academy, a South Carolina 

eleemosynary corporation, its successors and assigns, (the 

"Assignee"), as recorded in the Office of the Register of Mesne 

conveyances for Beaufort County in Deed Book 207 at Page 1839. 

NOW, THEREFORE, for good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, the 

Assignor does hereby fully assign to Assignee, its successors and 

assigns, the Assignor's Rights under the terms and provisions of 

the Declaration and the Amendments as they affect or relate to the 

property described in Exhibit A hereto, and to this property only. 

This Assignment is granted without recourse, representation 

or warranty and is intended as a quit claim of the interest of 

Assignor as specified herein. 
/. ­

-


,, 
-~ 
. ,:; 
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IN WITNESS WHEREOF, the parties hereto have caused this 

Assignment to be executed as of the day and year first above 

written. 

I 

! 


· 1 

i 

! 
I 


' lllMX&E. 

i ---·..IUJll lfi!O s-. SC. 

l 

ASSIGNEE: 
.,:. 

:~ ~·: 
~··.;,·. 

STATE OF SOUTH CAROLINA 
PROBATE 

COUNTY OF BEAUFORT 

PERSONALLY appeared before me the undersigned witness who, 

being duly sworn, deposes and says that s/he saw the within named 

Assignor, Erwin A. Friedman, sign, seal and, as his act and deed, 

deliver the foregoing Assignment of Rights and that s/he, together 
,,

with the other witness whose name appears as a witness, witnessed 
··~ 

the execution thereof. 

Sworn to and subscribed before me 
this ..S •~ day of January 1989. 

~-:.:::;~ 
Notary Public~ 
My ColMlission Expi_r_e~s~:--"'~Gr....---,~.,=--~,=-.._... 

,,
-. 
~ 

.l 
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STATE OF SOUTH CAROLINA 
PROBATE 

COUNTY OF BEAUFORT 

PERSONALLY appeared before me the undersigned witness who, 

being duly sworn, deposes and says that s/he saw the within-named 

Assignee, Hilton Head Christian Academy, by __:JJ~~,;:,..:eo:=.---'~---~---~ 
J. 

i t:s __ _,_/-('-'---~--'~-'--~(_J/lf_'-',""--'-'"''-"-'"'""'11'----- and attested to by __ . -~-"'=....,"b=-­

its :;,~_,.,tt. f sign, seal and, as its act and deed, 

deliver the foregoing Assignment of Rights and that s/he, together 

with the other witness whose name appears as a witness, witnessed 

the execution thereof. 

.J 

J 
f 

' IUIJ[ I. Ill.

1-=:.-=::t 


:J 
"]; 
..... 
.ll 
::.· 
3., 
-, 
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ORIGINAL DOCUMENT 
POOR CONTRAST OR CONDITION ::.- .. 

-:1. 

,.... 2093 
EXHIBIT A 

ALL tllet ctrte1n lot, treat or pereel of l•nd •1ta•t•, lyln9 end 

bel119 12.16 •ere• ot • porUon ot th• Boney Boni PlHtetioa, Bilton 

Bead Inl•nd, leeafoct C°"nt:y, &oath CaroUae, Millt -re 

portlcal•rlr de11erl1Md .. foll.,.., 


eo-nclng •t the lnteuectlon of tb• center u ... of Rettllewn Delft 

e-S the center 11- Of U.8. Bl<Jbw•Y 271, •Dd pr.......SlDf thence 

llorth 15• 21' 20• Went • dleteace of 2,601.17 fHt to e po1nt1 

proceeding t.ti.nc:e sooth it• J2. u· W.•t • dl•teace ot 1,000. ll 

fHt to • point •rted by • found coacr•t• --at wlllcll •rt• the 

point of be91nnlnf of the psopertf berela dencrllled. 


ftoceedln9 tbence lloat.11 75• 21' 20• ...t • cU•t•nce of Ill. 7t feet 

to • point ..rted by • foond conar.t• mona..11t.1 ·pr00Hdt111 thence 

llorth U" 11' zo• Saet e dlntenae of n.J4 fHt to e polat -riled 

br • Mt coneret• --••tr procenclt119 thence el0ft9 • Cllllfft to the 

rl9ht hevl119 • radlH of 50 fHt an arc dleteoce of 75 fHt to .a 

point ..rted by• ••t concrete --ti proceed1Dt - South' 

12' 4'' 15' ...t • dltance of 411.14 feet to • point •rted br a 

nt concrete --nt1 proc:eed1Dt thence South 79° n' h•t • 

dbtenca of to. 20 fHt to • point •rked by • Mt aanarata 

..nu-tr procaed1119 thaac:e 8aath 14 27' •••t a dhte- of 12.22 

feat ta • polnt ..rtad br • eat ooncceta .ona-t1 r;-roc:oedln9 

thence Borth 17' ll' 55• Want • dlDt•aao of 40.51 fHt ·to • pulnt1 

proc:aedlng tbence 110rth 15 04 ' -t a dhtance or Jl7. TII feet to 

•point ..rted br • f.....S old -areta --t1 proaaadbt thence 

llarth ti• 25' 15• BO•t a dla~c:e or 4C.l5 fHt to a polat aarked 
 ·­
by • at.eta1 praaoedl119 tile- Borth H U' ...t • dl•unc. of 
I0.50 r..t to • potat •rtad .., • foalMI -·ta --t• 
prOCHdlng th•nao llOrtb ,. ct• •••t • dl•ta- of J0.04 feet to • 

point ..rted by a f-.cl concrat• --t1 pr-...lat -tb 14 

U • lut e diet...... of IO. 50 f"t to • poiat marted llr a 1talle1 

proceocli99 ~-th s• ct• -t a dl•U- of ll.M feet to•· 


polat •rtll4 by • at.Poi proceatllDt ~ lloatll 4'" 25' 15" laat 

a dleU- of H.35 ffft to· • polat Mrtecl a foaad old -rote 


. __t, pr-.St09 th- BOCtb 1s• 05' 55• -t. dbtaaca Of 
512.'1 fHt to a polllt •riled llJ' u old •t-1 llPl'-"lat tlleaco 
loath 7t• 5t 1 15• W.lt a dl•taDc:o Of 231.24 ffft to a pollt •l'kad 
bF a foaad -rate --ti praaoedla9 tbeaaa BOrtll it• J2' 15• 
lant a di•- Of 712.15 f ..t to a point •rted by tlle foalld .::.. 
-roto -t fticll MEii• ta.a point of bovllmlat of tlao 
pcoparty ltoreta .S..crlbed. -­
ft• o.ot acra tnct .S.dpatecl u tlto •urt It.et.too lite• • tlaa 

plat deocdbod llol- le epaalflaallJ' oaal- fr- tlle property

4oecr1bed lterola, tlli1 lloi119 tlto daeorlptioa of th• 12.2 acre tract 

- .... - ..id plot, -tficallJ' •••lDI - oaalad109 tllor•fr- tllo · 

o.oc aero tract de•l-tod u tho •utt 8t.etloa llt.e.• 

ror a -r• P11rtlC'Glar deocriptioa of 1aid pcopocty. reforoDOO to 

- to tllat •rt.do plat prapred by luaeoy, Gay a Boll, 

co...oltlnt IDglaaer• oa April 2l. ltlZ, of o portl• ot ti.a IODe)' 

llOna Plantetlon, IUtoa hed Ielaad, leaafort C_ty, loath 

Carollae, wlllc:ll plat ii r-rdocl le tbo office of tlle Clerll of 

Coart foe ...afort C_ty, -tb C:.roUaa la Plot - JO, Pa90 

125, Hid coal praporty bol09 abowll opoa Hid pllt u ba•iDt tile 
-t.. Uld boalMll dollCrlbad above. 

·­

http:lloat.11
http:2,601.17
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EXHIBIT "K" TO NARRATIVE SUPPLEMENT 

Indigo Run Master Plan revised January 25, 2000 
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EXHIBIT "K-1" TO NARRATIVE SUPPLEMENT 


Town Ordinance No. 2000-01 , Chart I, Definitions 
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January 1, 1992 

Last Revised January 25, 2000 


ZMA990009 

Ordinance No. 2000-01 


INDIGO RUN MASTER PLAN TEXT 

PD-1 Zoning District 


CHART I 

DEFINITIONS 


1. 	 RESIDENTIAL 

a. 	 Land uses consisting of single family (full size and patio sized lots and attached and 
detached single family}, and multi-family (attached residential including both short term 
and long term rentals) . 

b. 	 This land use also may include community maintenance and operations facilities, minor 
utility sub-stations, such as a phone or cable company switching station, and water, 
sewer and cable television facilities. 

2. 	 PRIVATE AND SEMI-PRIVATE RECREATION 

Land uses which include but are not limited to golf courses, clubhouses and other golf 
related amenities/facilities (such as, but not limited to, maintenance facilities, cart barns, 
etc.) swimming pools, tennis courts, playgrounds, pavilions, bathhouses, multi-purpose 
buildings, community buildings, and other complementary active and passive uses which 
may be private and/or semi-private. Any such facility may be lighted for night use. 

3. 	 PUBLIC RECREATION 

a. 	 Land uses consisting of private and semi-private recreation, indoor and outdoor lighted 
and unlighted recreation facilities, establishments and services which include active 
and passive sports, entertainment and equestrian facilities, and restaurants serving 

, such public recreational facilities. 

b. 	 Specifically excluded are outdoor multi-purpose amusement parks, waterslides, wave 
pools, go-cart tracks, automobile or other mechanized vehicle race tracks, mazes, rifle­
range/shooting galleries, ferris wheels, roller coasters and displays of fiberglass or 
artificial animals, monsters or beasts. 

4. 	 COMMERCIAL 

Land uses consisting of offices and retail commercial businesses. 

INDIGO RUN MASTER PLAN TEXT 
Last Revised January 25, 2000 Page 1 of 6 
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5. RETAIL COMMERCIAL 

Establishments engaged in selling goods or merchandise to the general public for personal 
or household consumption (e.g. shopping centers, super markets, department stores, 
convenience stores, gas stations, etc.) and rendering services incidental to the sale of such 
goods; and establishments providing services or entertainment to the general public, 
including but not limited to eating and drinking establishments, personal service 
businesses, automobile service and repair businesses and entertainment establishments 
(e.g. movie theaters, bowling alleys, video arcades). 

6. INSTITUTIONAL 

Land uses consisting of civic, cultural, municipal, governmental, educational, medical, 
research, or other similar facilities which may include dormitories or other similar living 
quarters for students, staff, faculty and professionals. 

7. CONGREGATE CARE FACILITY 

A facility which provides housing and one or more personal services for the elderly, which 
may include limited nursing services but which does not include nursing home care. Such 
facilities may provide common areas for the exclusive use of the residents and their guests 
(e.g. central dining facilities, recreation facilities, meeting rooms, beauty/barber shops). 
Units that do not contain kitchen facilities shall be calculated at a rate of 2.88 congregate 
care facility units equaling 1 residential dwelling unit. 

END CHART I 

INDIGO RUN MASTER PLAN TEXT 
Last Revised January 25, 2000 Page 2 of 6 
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CHART II 

LAND USE SUMMARY 


Parcel No.'s and Land Uses 	 Total Approx. Gross 
Residential Acreage 
Units 

Private Community 	 875 

• 	 Residential 

• 	 Private/Semi-Private Recreation 

Parcel 10 	 47 128.59 
• 	 Residential 

• 	 Private/Semi-Private Recreation 

Parcel 11-A 	 114 

• 	 Residential 
Private/Semi-Private Recreation • 

Parcel 11-8 	 28 

• 	 Residential 

• 	 Divisible Dwelling Units 

• 	 Interval Occupancy 
Private/Semi-Private Recreation • 

Parcel 12 	 25 10.07 

• 	 Residential 

• 	 Private/Semi-Private Recreation 

Parcel 13 	 25 4.64 
• 	 Residential 

• 	 Private/Semi-Private Recreation 

Parcel 15-A 

• 	 Single Family Residential 44 

Parcel 15-8 

• 	 Retail Commercial , not to Not applicable 
exceed 7,000 square feet 
per net acre 

INDIGO RUN MASTER PLAN TEXT 
Last Revised January 25, 2000 Page 3 of 6 
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Parcel No.'s and Land Uses 

Parcel 15-C 
• 	 Non-retail Commercial, not 

to exceed 10,000 square 
feet per net acre (except as 
otherwise shown on the 
Master Plan Map) 

Parcel 15-D 
• 	 Residential 
• 	 Congregate Care Facility 

Parcel 15-E 
• 	 Commercial, not to exceed 

50,000 square feet total 

Parcel 15-F 
• 	 Commercial, not to exceed 

10,000 square feet per net 
acre for retail , or 20,000 
square feet for non-retail 

• 	 Public Recreation 
• 	 Institutional, not to exceed 

10,000 square feet per net 
acre 

Total Approx. Gross 
Residential Acreage 
Units 

Not applicable 

252 
47 

Not applicable 

Not applicable 

Note: Acreages shown are approximate and as such are not to be construed as survey 
accurate or as legal descriptions. 

END CHART II 

INDIGO RUN MASTER PLAN TEXT 
Last Revised January 25, 2000 Page 4 of 6 
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CHART Ill 

LAND USE SUMMARY FOR TRACTS A-N 


Chart V identifies the approved land use designations, densities, specific site requirements 
and any limitations or restrictions that apply to those properties (Tracts A, B, D, E, F, G, I, L 
and N) in the Town's original application (ZMA-8-91) for changes to the Indigo Run Master 
Plan that are included as a part of the revised Master Plan . 

Tract Identification and Land Uses 

Parcel A-1 
• 	 Residential 
• 	 Private/Semi-Private Recreation 

Parcel A-2 
• 	 Residential 
• 	 Private/Semi-Private Recreation 
• 	 Church with accessory uses (not 

to exceed 5,000 square feet per 
net acre) 

Parcel B 
• 	 Residential 
• 	 Private/Semi-Private Recreation 

Parcel D 
• 	 Pine Field Cemetery 

Parcel F 
• 	 Residential 
• 	 Private/Semi-Private Recreation 

Parcel G 
• 	 Power Sub-Station and other 

utilities services 
• 	 Waste Transfer Station 

Parcel I 
• 	 Light Industrial 

Parcel L 
• 	 Existing Concrete Plant 

INDIGO RUN MASTER PLAN TEXT 
Last Revised January 25, 2000 

Total 
Residential 
Units 

141 

29 	­

204 

Not Applicable 

50 

Not Applicable 

Not Applicable 

Not Applicable 

Approx. Gross 
Acreage 

32 .98 

7.038 

25.08 

0.75 

12.73 

2.64 

4.41 

5.79 

Page 5 of 6 
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Tract Identification and Land Uses 	 Total Approx. Gross 
Residential Acreage 
Units 

Parcel N 	 Not Applicable 23.81 
• 	 School (Grades K through 12) to include 

the following facilities: parking, 
classrooms, gymnasiums, swimming 
pool, auditorium, and administrative 
buildings. 

• 	 Single Family detached Residential not 
to exceed 4 Dwelling Units per net acre 
of the parcel devoted to residential 
(Note: A maximum of 95 units are 
permitted if the entire parcel is 
developed for residential dwellings). 

• 	 Non-commercial recreational areas to 
include the following : baseball facilities, 
soccer and football fields, nature trails, 
and gardening areas; but only in 
connection with a school. 

• 	 Access to any school or recreational 
facility shall be exclusively from Leg 0 
Mutton Road. 

• 	 Required buffers shall be increased 
to a minimum of 150 feet along 
property lines for all recreational and 
school uses. 

• 	 Interval Occupancy units are prohibited. 
• 	 Dwelling Units permitted for this tract 

are not transferable to or from other 
parcels/tracts within the Indigo Run 
Master Plan. 

MAXIMUM RESIDENTIAL UNITS 482 
TOTAL GROSS ACRES(+/-) 126.4 

I ~ ?t. 

END CHART Ill 

INDIGO RUN MASTER PLAN TEXT 
Last Revised January 25, 2000 Page 6 of 6 
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EXHIBIT "L" TO NARRATIVE SUPPLEMENT 

Letter from Jeremy Clarke, CEO of the Hilton Head Hospital 
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Hilton Head 
Regional 
Healthcare 

January 18, 2019 

Planning Commission and 
Town Council of the Town of Hilton Head Island 

Re: Zoning Map Amendment - Hilton Head Christian Academy Campus 

Dear Ladies and Gentlemen: 

This letter is provided by the Hilton Head Hospital in support of the proposed zoning 
map amendment and redevelopment of the Hilton Head Christian Academy Campus 
into a new multi-family apartment community. Tenet Health System's Hilton Head 
Hospital employs more than 700 personnel at its Hilton Head Island campus. The 
addition of quality residential housing opportunities is a well-known and much discussed 
need in our community, and the approval and development of this apartment community 
will provide a viable housing option for Hospital personnel and other employees working 
on Hilton Head. On behalf of the Hilton Head Hospital, it is respectfully requested that 
the Planning Commission and Town Council favorably view and approve this zoning 
map amendment and the development as proposed. 

Jeremy Clark 
Market Chief Executive Officer 
Hilton Head Regional Healthcare 

COASTAL CAROLINA HOSPITAL I P: (843) 784-8000 

HILTON HEAD HOSPITAL I P: (843) 681-6122 HILTONHEADREGIONAL.COM 

http:HILTONHEADREGIONAL.COM
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EXHIBIT "M" TO NARRATIVE SUPPLEMENT 

Copy of "will serve" letter HHI PSD #I 
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COMMISSIONERS 	 EXECUTIVE STAFF 
Bob Manne, Chair J. Pete Nardi, General Manager 
Bob Gentzler, Vice-Chair Lany M. Sapp Chief Financinl Officer HiltonHeadPS"iJiGary Kratz, Treasurer William C. Davis, Operations Manager 
David McCoy. Secretary ttsnwtut 

q I rFrank Drehwing 
Herbert Ford 
Patti Sollys 

HILTON HEAD PUBLIC SERVICE DISTRICT 


December 19, 2018 

Jay Stasi 

Spandrel Development Partners 


Re: 	55 Gardner Drive 

R5 l 0-008-000-098A-0000 


Dear Jay, 

Hilton Head Public Service District has water and sewer availability to serve the above 
location. 

Sincerely, 

i/vf/~11 ~<'-&-
William Davis 

Operations Manager 


Aclmi ni tratio n 843-68 J-5525 21 Oak Park Drive www.hhpsd.com 
Engineering 843-681 -0536 P.O. Box 21264 FAX 843-681 -5052 

Hilton Head Is land, SC 29925 
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EXHIBIT "M-1" TO NARRATIVE SUPPLEMENT 
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ELECTRIC COOPERATIVE INC. 

1 Cooperative Way 	 Hardeeville, SC 29927 843-208-555 1 

December 18 , 2018 

Mr. Jay Stasi 
Spandrel Development Partners 
Jstasi@spandreldevelopment.com 

Re: 	 55 Gardner Drive 

Dear Jay : 

Palmetto Electric Cooperative, lnc. (" PECl" ) has ample power available to serve the 
above-referenced project . A redline drawing will be provided when the electrical load 
requirements and a detailed drawing have been received. There may be "Aid-in­
Construction" charges for line extensions, relocations, or special grades of service as 
described in PECI policies. 

Thank you for your cooperation in this matter. Please contact me at (843) 208-5512 or 
via email thutchinson@palmetto.coop if you have any questions or if I may be of further 
assi stance. 

Sincerely. 
PALMETTO E 


~-f;t:j~....... 

Tim Hutchinson 

System Engineer 


TH:mhl 

c: 	 Mr. Jose-Luis Aguilar, PECI 

Mr. Corey Tuten, PECI 

Mr. Matt Loxley, PECI 


Your Touchstone Energy" Parmer~ 

mailto:thutchinson@palmetto.coop
mailto:stasi@spandreldevelopment.com


February 5, 2019 

Jay Stasi, VP of Construction 
Spandrel Development 
205 E 42"d St, 2o•h Floor 
New York, NY 10017 

Dear Mr. Stasi: 

ff HARGRAY 

SUBJ: Letter of Intent to Provide Service for: 55 Gardner Drive, HHI 

Hargray Engineering Services has reviewed the master plan for the above referenced project. Hargray Communications has the 
ability and intent to serve the above referenced project. Forward to our office a digital copy of the plan that has been approved 
by the county/town for use with Microstation or AutoCAD. Our office will then include owner/developer conduit requirements 
on the approved plan and return to your office. 

By accepting this letter of intent to serve, you also accept sole responsibility to forward the requirements and Project Application 
Form to the owner/developer. The Project Application Form identifies the minimum requirements to be met as follows : 

• Commercial buildings - apartments - villas: Minimum 4 inch diameter conduit Schedule 40 PVC with pull string buried at 
24 to 30 inch depth. from the equipment room or power meter location to a point designated by Hargray at the road right-of~ 
way or property line. Conduits are required from each building site and multiple conduits may apply. 

• Commercial buildings with multiple ''units" may require conduit(s) minimum w· from main equipment entry point to 
termination point inside unit. Plenum type ceilings require conduits or flame retardant Teflon wiring to comply with code. 

• Hotel or large commercial project requirements would be two (2) 4 inch diameter Schedule 40 PVC underground conduits. 
• Equipment rooms to have :X inch 4'x8' sheet of plywood mounted on wall to recei ve telephone equipment. 
• A power ground accessible at equipment room or an insulated #6 from the service panel or power MGN to the backboard. 
• Residentia l wiring requires CAT5E wiring (4 or 6 Pair) twisted wire for Telephone and Data. Industry Standard. 
• All interior wiring should be pulled to the area immediately adjacent to the plywood backboard or power meter location . A 

minimum ofS' of slack is required for termination s. 

Aid in or Aid to Construction may apply to certain projects. 

Easements are required prior to installing facilities to your site. 

Should there be any changes or additions to the original master plan, this letter will only cover those areas which are shown on 
the original master plan . All changes or additions would require another Letter of Intent to supply service. All costs incurred by 
the Telephone Company resulting from any requested change or failure to comply with minimum requirements shall be borne by 
the Developer. Commercial projects require pre-construction meeting with Telco Company to review requirements. I am 
available to discuss these requirements in more deta il at your convenience. 

S~, 

Rodney~s. /~ 
Interim Manager. Facilities Engineering 
843-815-1697 

Hargray Communications. 870 William Hilton Parkway . Hilton Head Island, SC . 29938 
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Requirement for 
Letter of Intent to 
Provide Service 

HARGRAY COMMUNICATIONS COMPANY, INC Engineering Services 
Construction Application 

SOP HHl.LLC 
Project Owner Name: 

205 E. 42nd St. 20th Floor 
Address : 

Developer Name: Spandrel Development 

Address: 205 E. 42nd St. 20th Floor 

Project Manager Name: Ward Edwards, Inc. I 

Address: PO Box 381 

CONTACT INFORMATION 

Phone No.: 646.747.2200 

City, State, Zip New York, NY 10017 

Phone No.: 646.747.2200 

City, State, Zip New York , NY 10017 

Phone No .: 843-837-5250 

City, State, Zip Bluffton, SC 29910 

PROJECT INFORMATION 

Project Name/Location 55 Gardner Drive Hilton Head Island, SC 29926 
Proposed Start and Finish Dates 07/2020 - 11 /2021 Lots 

No. of Phases 1 Units Per Phase 300 Condominium Units 
Comments: Commercial Sq. Ft. 

REQUIREMENTS INFORMATION 
APPLICATION REQUIREMENTS PROJECT REQUIREMENTS 

... Engineering note: Check boxes that apply to applicant.fr These must be in place before service can be provided . 
•Commercial Buildings-Apartments-Villas - Hotels 
Minimum 4 inch diameter conduit Sch. 40 PVC with pull string buried 

Hargray Communications Company Inc 
must have copies of the following items before we can 
furnish a "Letter of Intent" and schedule your project. 

done copy of development or site plans 
}L1 ,indicating property and/or lot lines, proposed 

buildings, roads, parking, water, sewer and 
drainage layout. 

~igital copy of county/town approved plan. 

at 24 to 30 inch depth, from the equipment room or power meter location 
to a point designated by Hargray at the road right-of- way or property 
line. Conduits are required from each building site & multiple 
onduits may apply. 
Commercial buildings with multiple "units" may require conduit(s) 

minimum Y." from main equipment entry point to termination point 
inside unit. Plenum type ceilings require conduits or flame retardant 
Teflon wiring to comply with code . 

rA" A dedicated 110-volt , 20 amp circuit with a four way outlet to power 
/ , xtemal equipment for the site . For Commercial Application . 

Equipment rooms to have 'I• inch 4'X8' sheet of plywood 
mounted on wall to receive telephone equipment. 
A power ground accessible at equipment room or an insulated 
#6 from the service panel or power MGN to the backboard. 
Residential wiring requires CAT5E wiring (4 or 6 Pair) twisted wire for 

P 
Telephone and Data (industry standard). 
CATV inside wiring will be RG6 foil wrapped 66% braid minimum, 

d home run to each outlet. 
~ All interior wiring should be pulled to the area immediately 

adjacent to the plywood backboard or power meter location. A 
r7' minimum of 5' of slack is required for terminations. 
~ A 120 AC 15 A dedicated power outlet is to be located in the service 

yard to supply AC power to the ONU . Power to the ONU will be 
provided through a Pull Out Disconnected Switch, manufactured by 
S uare D Company, or equivalent. The Horsepower Rating for the 

sconnect switch is 240VAC max, 60A, not fusible. 
asements are required . 

• Commercial projects require pre-construction meeting co/CATV Company to review requirements. 

I understand and agree to provide or meet the application and project requirements as stated above and to inform the contractor/builder of 
these requirements. I understand that if the project design changes or the proposed start date is delayed by nine (9) months or more, that 
I must submit a new application . All costs incurred by TELCO resulting from any requested change or failure to comply with minimum 
requi ents, shall be borne by the Developer. Aid in or Aid to Construction may apply to certain projects. 

;:. +.tithz ~ 2/4/19 
Engineeri;;~lservices"'R'--~-p-r/JA/'\./_es_e_n_t-at-1v_e ______ D_a_te ___ _ 

Hargray Engineering Services; P.O. Box 3380, Bluffton, SC 29910; Bluffton (843) 815-1676, FAX 815-6201 

shar/gina/Hargray Service Request 2Rev. 6/3/14 
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Planning Commission 
February 13, 2019 
ZA-000097-2019, Hilton Head Christian Academy 
Page 1 of 1 

ATTACHMENT J 

Setbacks and Buffers for Existing and Proposed Uses on the Subject Property
*Hilton Head Christian Academy is an Institutional Use 

Existing, Designated 
Uses 

Town-owned 
parcel to the 

north 

Sandalwood 
Terrace 

Undeveloped 
Southwood Park 

Drive right-of-way 

Old 
Woodlands 

Town-owned 
parcel to the 

south 

Hilton 
Head PSD 

Gardner 
Drive 

Commercial Use 
Setback 30 ft, 60° 25 ft, 75° 

20 ft, 60° 
Setback 

Type A 
Buffer 

25 ft, 75° 30 ft, 60° 20 ft, 75° 

40 ft, 70° 
Setback 

Type B 
Buffer 

Commercial Use Buffer Type C Type B Type C Type C No buffer 
Public Recreation Use 

Setback 20 ft, 75° 20 ft, 75° 20 ft, 75° 20 ft, 75° 25 ft, 75° 

Public Recreation Use 
Buffer Type A No buffer Type A Type A Type B 

Institutional Use* 
Setback 30 ft, 60° 25 ft, 75° 25 ft, 75° 30 ft, 60° 20 ft, 75° 

Institutional Use* 
Buffer Type C Type B Type C Type C No buffer 

Proposed Uses 
Town-owned 
parcel to the 

north 

Sandalwood 
Terrace 

Undeveloped 
Southwood Park 

Drive right-of-way 

Old 
Woodlands 

Town-owned 
parcel to the 

south 

Hilton 
Head PSD 

Gardner 
Drive 

Institutional Use* 
Setback 30 ft, 60° 25 ft, 75° 

20 ft, 60° 
Setback 

Type A 
Buffer 

25 ft, 75° 30 ft, 60° 20 ft, 75° 

40 ft, 70° 
Setback 

Type B 
Buffer 

Institutional Use* 
Buffer Type C Type B Type C Type C No buffer 

Multifamily 
Residential Use 

Setback 
20 ft, 75° 20 ft, 75° 20 ft, 75° 20 ft, 75° 25 ft, 75° 

Multifamily 
Residential Use 

Buffer 
Type A No buffer Type A Type A Type B 



 
 

 
   

 
 

  
 

 
 

  
      

 

 

 

 
  

    
  

 

 

 

 
  

   
   

 
    

  
    

 

 

  
   
   

   

 

 
  

   
   

   

 
 
 
 
 
 
 
 

Planning Commission 
February 13, 2019 
ZA-000097-2019, Hilton Head Christian Academy 
Page 1 of 4 

ATTACHMENT K 

LMO TABLE 16-5-103.F, BUFFER TYPES 
MINIMUM BUFFER WIDTH AND SCREENING REQUIREMENTS 

TYPE A BUFFER 
This buffer includes low-density screening designed to partially block visual contact and 
create spatial separation between adjacent uses or between development and adjacent streets 
with low traffic volumes. 

Option 1 

Width: 20 feet 
Overstory trees: 2 every 100 linear ft 

Understory trees: 3 every 100 linear ft 
Evergreen shrubs: 8 every 100 linear ft 

Option 2 

Width: 10 feet 
Overstory trees: 2 every 100 linear ft 

Understory trees: 4 every 100 linear ft 
Evergreen shrubs: 10 every 100 linear ft 

TYPE B BUFFER 
This buffer includes low- to medium-density screening designed to create the impression of 
spatial separation without significantly interfering with visual contact between adjacent uses 
or between development and adjacent minor arterials. 

Option 1 

Width: 25 feet 
Overstory trees: 3 every 100 linear ft 

Understory trees: 6 every 100 linear ft 
Evergreen shrubs: 10 every 100 linear ft 

Option 2 

Width: 25 feet 
Overstory trees: 3 every 100 linear ft 

Understory trees: 6 every 100 linear ft 
Evergreen shrubs: 10 every 100 linear ft 



 
 

 
   

 
 

  
 

 
 

    
   

 

 

  
  
  

  
   

 

   
  
  

  
   

   

  
      

    
  

 

 

 

  
   

  
 

  
    

 

   
  
  

  
   

   

 
 
 
 

Planning Commission 
February 13, 2019 
ZA-000097-2019, Hilton Head Christian Academy 
Page 2 of 4 

ATTACHMENT K 

LMO TABLE 16-5-103.F, BUFFER TYPES 
MINIMUM BUFFER WIDTH AND SCREENING REQUIREMENTS 

TYPE C BUFFER 
This buffer includes medium-density screening designed to eliminate visual contact at lower 
levels and create spatial separation between adjacent uses. 

Option 1 

Width: 25 feet 
Overstory trees: 3 every 100 linear ft 

Understory trees: 5 every 100 linear ft 
A solid wall or fence at least 3 ft high or a solid 
evergreen hedge at least 3 ft high and 3 ft wide 

Option 2 

Width: 15 feet 
Overstory trees: 4 every 100 linear ft 

Understory trees: 6 every 100 linear ft 
A solid wall or fence at least 3 ft high or a solid 
evergreen hedge at least 3 ft high and 3 ft wide 

At least 50% of all trees must be evergreen 

TYPE D BUFFER 
This buffer includes high-density screening designed to eliminate visual contact up to a height 
of six feet and create a strong spatial separation between adjacent uses. A Type D buffer is 
required adjacent to all loading areas per Section 16-5-107.H.8.d, Buffering of Loading 
Areas. 

Option 1 

Width: 30 feet 
Overstory trees: 5 every 100 linear ft 

Understory trees: 6 every 100 linear ft 
Evergreen shrubs: 25 every 100 linear ft and 

at least 6 ft high at maturity 
At least 50% of all trees must be evergreen 

Option 2 

Width: 20 feet 
Overstory trees: 6 every 100 linear ft 

Understory trees: 8 every 100 linear ft 
A solid wall or fence at least 6 ft high or a solid 
evergreen hedge at least 6 ft high and 3 ft wide 
At least 50% of all trees must be evergreen 



 
 

 
   

 
 

  
 

 
 
    

  

 

 

  
  
  

 
  

 

 

  
  
  

  
  

  

      
  

  
         
     

 
     

  
   

  
  

   
    

 
     

  
   

      
     

 
 

    
 

   
   

 

Planning Commission 
February 13, 2019 
ZA-000097-2019, Hilton Head Christian Academy 
Page 3 of 4 

ATTACHMENT K 

LMO TABLE 16-5-103.F, BUFFER TYPES 
MINIMUM BUFFER WIDTH AND SCREENING REQUIREMENTS 

TYPE E BUFFER 
This buffer provides greater spacing and medium-density screening designed to define 
“green” corridors along major arterials. 

Option 1 

Width: 50 feet 
Overstory trees: 4 every 100 linear ft 

Understory trees: 5 every 100 linear ft 
Evergreen shrubs: 20 every 100 linear ft and 

at least 3 ft high at maturity 

Option 2 

Width: 35 feet 
Overstory trees: 5 every 100 linear ft 

Understory trees: 7 every 100 linear ft 
Evergreen shrubs: 25 every 100 linear ft and 

at least 3 ft high at maturity 
At least 50% of all trees must be evergreen 

1. Required overstory trees shall be distributed and spaced to maximize their future health and effectiveness as 
buffers. Other required vegetation shall be distributed within the buffer as appropriate to the function of the 
buffer. 

2. Where an adjacent use is designed for solar access, understory trees may be substituted for overstory trees. 
3. Fences or walls within an adjacent street or use buffer shall comply with the standards of Sec. 16-5-113, 

Fence and Wall Standards. 
4. A berm may be provided in conjunction with the provision of a hedge, fence, or wall to achieve height 

requirements, provided its side slopes do not exceed a ratio of three horizontal feet to one vertical foot and 
the width of its top is at least one-half its height. 

5. If a buffer length is greater or less than 100 linear feet, the planting requirements shall be applied on a 
proportional basis, rounding up for a requirement that is 0.5 or greater, and down for a requirement that is 
less than 0.5. (For example, if the buffer length is 150 linear feet, and there is a requirement that 5 overstory 
trees be planted every 100 linear feet, 8 overstory trees are required to be planted in the buffer (1.5 x 5 = 7.5, 
rounded up to 8)). 

6. Minimum buffer widths and minimum planting requirements for adjacent street buffers may be reduced by 
up to 30 percent in the S District, 20 percent in the RD and IL Districts, and 15 percent in all other districts, 
on demonstration to the Official that: 
a. The reduction is consistent with the character of development on surrounding land; 
b. Development resulting from the reduction is consistent with the purpose and intent of the adjacent 

setback standards; 
c. The reduction either (a) is required to compensate for some unusual aspect of the site or the proposed 

development, or (b) results in improved site conditions for a development with nonconforming site 
features; 

d. The reduction will not pose a danger to the public health or safety; 
e. Any adverse impacts directly attributable to the reduction are mitigated; 

https://library.municode.com/sc/hilton_head_island/codes/land_management_ordinance?nodeId=CH16-5DEDEST_SEC.16-5-113FEWAST


 
 

 
   

 
 

 
    

     
 

     
   

   
  

      
     

 
 

      
  

   
   
     

    
 

 

	 

	 

	 

	 
	 

	 

	 
	 
	 

Planning Commission 
February 13, 2019 
ZA-000097-2019, Hilton Head Christian Academy 
Page 4 of 4 

ATTACHMENT K 

f.	 The reduction, when combined with all previous reductions allowed under this provision, does not result 
in a cumulative reduction greater than a 30 percent in the S District, 20 percent in the RD and IL 
Districts, or 15 percent in all other districts; and 

g.	 In the S, RD, and IL districts, there are no reasonable options to the reduction that allow development of 
the site to be designed and located in a way that complies with LMO standards. 

7.	 Minimum buffer widths and minimum planting requirements for adjacent use buffers may be reduced by up 
to 10 percent any district on demonstration to the Official that: 
a.	 The reduction is consistent with the character of development on surrounding land; 
b.	 Development resulting from the reduction is consistent with the purpose and intent of the adjacent 

setback standards; 
c.	 The reduction either (a) is required to compensate for some unusual aspect of the site or the 

proposed development, or (b) results in improved site conditions for a development with nonconforming 
site features; 

d.	 The reduction will not pose a danger to the public health or safety; 
e.	 Any adverse impacts directly attributable to the reduction are mitigated; and 
f.	 The reduction, when combined with all previous reductions allowed under this provision, does not result 

in a cumulative reduction greater than a 30 percent in the S District, 20 percent in the RD and IL 
Districts, or 15 percent in all other districts. 



                     
           

      

   
  

 
 
 
 
 
 

 
  
    
   

  
  

    
 

      
   

 
    

   
 

 
     

      
 

  
    

  
 

    
  

  
  

 
 

    
 

   
 

 
  
  
   

 

 


 

 

 
 
 

  
 
  
 

 
 

TOWN OF HILTON HEAD ISLAND
 
Community Development Department
 

TO: Stephen G. Riley, CM, Town Manager 
VIA: Shawn Colin, AICP, Director of Community Development 
VIA: Jennifer Ray, Deputy Director of Community Development 
FROM: Emily Sparks, Project Lead 
DATE: February 20, 2019 
SUBJECT: Lease of property adjacent to Zion Chapel of Ease to Heritage Library 

Recommendation: That Town Council approve the lease of the Town owned property adjacent 
to Zion Chapel of Ease to the Heritage Library Foundation (Heritage). 

The Public Facilities Committee met on January 28, 2019 and voted unanimously to forward a 
recommendation to Town Council to approve the lease of the Town owned property adjacent to 
Zion Chapel of Ease to the Heritage.  

Summary: Heritage owns and maintains the Saint Luke’s Parish Zion Chapel of Ease Cemetery 
at the intersection of Mathews Drive, William Hilton Parkway, and Folly Field Road. Heritage 
has proposed opening the Saint Luke’s Parish Zion Chapel of Ease History Park (History Park) 
and is requesting that Town Council consider a long-term lease of the adjacent historic property 
owned by the Town to Heritage for construction of the History Park. Under the leasing 
arrangement, the property would operate as a public park. 

Background: Heritage submitted a project description (Exhibit B) and a conceptual site plan 
(Exhibit C) to the Town of Hilton Head Island outlining the proposed scope of work. This 
leasing arrangement would enable Heritage to establish parking areas, a visitor pavilion with 
interpretive signage, a replica militia muster house, improvement of vehicular traffic ingress and 
egress, accessibility to Town of Hilton Head Island pathways, a wood dock/observation platform, 
and a viewing platform/overlook. 

The addition of the History Park will promote and preserve a historic site, enhance access to and 
enjoyment of history, and highlight a unique cultural-heritage tourism asset while adding a 
centrally-located public site for educational outreach and guided reflection relative to the pre-
Twentieth Century periods on the island. 

Key components of the lease are as follows: 
• The Property will remain open as a public park.
• The Lease is contingent upon the adoption of an Ordinance by the Town (Attachment A).
• The initial term is 45 years with a renewal option.

Town Government Center ♦ One Town Center Court ♦ Building C
 
Hilton Head Island     ♦ South Carolina     ♦ 29928
 

843-341-4757     ♦ (FAX) 843-842-8908
 



   
 

  

                     
           

      

 
     

  
 


 

 


 

  
 
  
 

 
 

Subject: Lease of property adjacent to Zion Chapel of Ease to Heritage Library 
02/20/2019 
Page 2 

Attachment:
 
Attachment A: Ordinance (including Lease, Project Description, and Conceptual Site Plan)
 
Attachment B: Map
 

Town Government Center ♦ One Town Center Court ♦ Building C
 
Hilton Head Island     ♦ South Carolina     ♦ 29928
 

843-341-4681     ♦ (FAX) 843-842-8908
 



 

 
   

           
 

  
   

   
 

  

  
 
    

     

 

    

      

      

   

 

 

 

      

   

 

  
   

 
 

     
 

     

   

PROPOSED ORDINANCE NO.  2019-_____ ORDINANCE NO. 2019-_____ 

AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, 
AUTHORIZING THE EXECUTION OF A LEASE WITH THE HERITAGE LIBRARY 
FOUNDATION, RELATED TO THE LEASE OF REAL PROPERTY OWNED BY THE 
TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, PURSUANT TO THE 
AUTHORITY OF S.C. CODE ANN. SEC. 5-7-40 (SUPP. 2012), AND SEC. 2-3-30, CODE 
OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, (1983); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

WHEREAS, the Town of Hilton Head Island, South Carolina (“Town”), owns one or 

more parcels of real property known as Beaufort County R510 008 000 0017 0000 (“Property”); 

and 

WHEREAS, the Town desires to lease the Property to Heritage Library Foundation, 

(“Heritage”), for the operation of a publicly-accessible history park in the Town of Hilton Head 

Island in accordance with that certain Lease attached hereto as Exhibit “A”; and 

WHEREAS, on January 28, 2019, the Public Facilities Committee met and voted unanimously 

to forward a recommendation to Town Council to approve the lease of the Town owned property to 

Heritage; and 

WHEREAS, the Town Council for the Town has determined that it is in the best 

interests of the Town to enter into a Lease with Heritage for the operation of a publicly-

accessible history park in the Town of Hilton Head Island in substantial conformance with the 

attached Exhibit “A”. 

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL: 

Section 1 - Execution, Delivery and Performance of Lease. 

(a) The Mayor and/or Town Manager are hereby authorized to execute and deliver the Lease 

in substantial conformance with the attached Exhibit “A”; and 

Page 1 of 3 



 

 
  

     

 

  

    
 
     

   

  

 

     

  

 

 

 

 

 

 

 

  

 

 

 

 

 


 

(b) The Town Manager is hereby authorized to take such other and further actions as may be 

necessary to complete the performance of the Town's obligations under the terms and conditions 

of the Lease. 

Section 2 - Severability. 

If any section, phrase, sentence, or portion of this Ordinance is for any reason held 

invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct, and independent provision, and such holding shall not affect the validity of the 

remaining portions thereof. 

Section 3 - Effective Date. 

This Ordinance shall be effective upon adoption thereof by the Town Council for the 

Town of Hilton Head Island, South Carolina. 

(SIGNATURE PAGE FOLLOWS)
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PASSED AND APPROVED BY THE TOWN COUNCIL FOR THE TOWN OF 

HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS ____ DAY OF 

___________________________, 2019. 

John McCann, Mayor 
ATTEST: 

Krista Wiedmeyer, Town Clerk
 

First Reading:   _____________________ 

Second Reading:_____________________   

Approved as to form: ______________________________ 
Curtis L. Coltrane, Town Attorney 

Introduced by Council Member:______________________ 
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EXHIBIT A
 

A LONG TERM LEASE
 

BY AND BETWEEN
 

THE TOWN OF HILTON HEAD ISLAND, SOUTH
 
CAROLINA,
 

AND
 

HERITAGE LIBRARY FOUNDATION
 

DATED THIS ____ DAY OF ______________, 2019
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STATE OF SOUTH CAROLINA ) 
) LONG TERM LEASE 

COUNTY OF BEAUFORT ) 

This Long Term Lease, dated this ___ day of __________________, 2019 
(together with any amendments made in accordance herewith, hereinafter, the “Lease”), 
is made and entered into by and between The Town of Hilton Head Island, South 
Carolina (hereinafter, the “Town”), and the Heritage Library Foundation, (hereinafter, 
the “Heritage”). 

WITNESSETH 

WHEREAS, the Town is a body politic and a political subdivision of the State of 
South Carolina, existing as such under and by virtue of the Constitution, statutes, and 
laws of the State of South Carolina; and, 

WHEREAS, Heritage is a nonprofit corporation, existing as such under and by 
virtue of the Constitution, statutes and laws of the State of South Carolina; and, 

WHEREAS, under the authority of S. C. Code Ann. § 5-7-20 (Supp. 2010), and 
Section 2-3-30, Code of the Town of Hilton Head Island (1983), the Town is authorized 
to lease land belonging to the Town; and, 

WHEREAS, on ____________, 2019, the Town Council of the Town adopted 
Ordinance No. _________ authorizing the execution and delivery of this Lease; and 

WHEREAS, on _____________, 2019, the Board of Directors of Heritage, by 
resolution duly adopted, authorized the execution and delivery of this Lease; 

NOW THEREFORE, for and in consideration of the sum of One and no/100 
($1.00) Dollar paid by Heritage to the Town, and the full and faithful performance of the 
mutual promises, conditions, and covenants herein set forth, and other good and 
valuable consideration, the receipt and sufficiency of which is acknowledged by the 
Town and Heritage, the Parties hereto agree as follows: 
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 ARTICLE 1
 

1.1. The Property: The improved real property leased by Heritage pursuant hereto 
is known and described as follows: 

All that certain piece, parcel or lot of land containing 1.38 acre, more or 
less, and more particularly shown as “Marshes of Broad Creek, 42,409 Sq. 
Ft., 0.97 Ac.” on that certain plat of survey entitled “A Boundary Plat of 
Tax Parcel 510-8-17, 1.38 Acres, Located on Matthews Drive & U.S. 
Highway 278” dated July 31, 1998, and prepared by Connor and 
Associates, Inc. Matthew M. Crawford, South Carolina Registered Land 
Surveyor Number 9756, which plat has been recorded in the Registry of 
Deeds for Beaufort County, South Carolina in Plat Book 76 at Page 29. 

The parcel described above is known as Beaufort County R510 008 000 0017 0000, 
and is referred to herein as the “Property”. 

1.2. Heritage Accepts the Property “As Is”: Heritage represents and warrants 
that it has performed, or has had the opportunity to perform, an examination of (1)  the 
Property, (2) title to the Property, and (3) the existing use restrictions on the Property, 
and accepts the Property “as is”, and without recourse to or against the Town as to the 
title thereto, availability of water, sewer, electricity, or telecommunication services, the 
nature, condition, or usability thereof, or the uses to which Property may be put. In no 
event shall the Town have any liability to Heritage for any defect in the Property, or the 
title to the Property, or conditions existing in, on, under, over, or about the Property or 
any limitation on the uses that may be made of the Property. Heritage accepts this 
limitation on the Town’s liability and acknowledges that this limitation of the Town’s 
liability is a material term of this Lease without which the Town would not have entered 
into this Lease. 

1.3. Application of Laws and Other Matters: This Lease is made by the Town 
and accepted by Heritage subject to all existing ordinances, regulations, and statutes, 
including zoning regulations and restrictive covenants affecting the Property that are 
now in force and which may be enacted in the future. 

1.4. No Other Interest in Real Property Created: Other than the leasehold 
interest established by this Lease, Heritage shall have no interest in the Property. 

1.5. Rent: Heritage shall pay to the Town Rent in the sum of One Dollar per year for 
the term of this Lease. Rent shall be due on January 1 of each year during any term of 
this Lease. 
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 ARTICLE 2
 

2.1. Effective Date: The “Effective Date” of this Lease shall be the date upon which 
the duly authorized officials of the Town execute and deliver this Lease to Heritage. 

ARTICLE 3 

3.1. Limited Obligation of the Town: The Town shall not be required to furnish, 
and has no obligation to furnish, to Heritage any facilities or services of any kind, 
including, but not limited to, water, sewage disposal, sewage capacity, solid waste 
collection and disposal, recycling collection, electricity, light, power, or 
telecommunication services. 

3.2. Utilities and Other Services: Heritage shall at its sole cost and expense 
arrange for the provision of utilities and other services to the Property, including, but 
not limited to, water, sewage disposal, sewage capacity, solid waste collection and 
disposal, recycling collection, electricity, light, power, and telecommunication services. 
Any fees for reservation of water or sewage or electrical capacity, or any other 
arrangements that must be made with the provider of any utility or any other service 
shall be the sole responsibility of Heritage. 

3.3. Heritage is Responsible for the Payment of all Expenses: Heritage shall 
be solely responsible for the payment of any and all costs, expenses, and charges for any 
utility or other service, including water, sewage disposal, sewage capacity, solid waste 
collection and disposal, recycling collection, electricity, light, power, and 
telecommunication services that are used, rendered, or supplied to or upon the Property 
or in connection with Heritage’s use of the Property, and ad valorem real property taxes 
(including but not limited to stormwater utility (SWU) fees), if any. 

3.4. Indemnification and Hold Harmless: Heritage shall indemnify and hold 
the Town harmless from any claims for loss, damage, or liability, including reasonable 
attorney’s fees and costs incurred by the Town in responding to or defending any claim, 
arising out of or on account of any injury, death, or damage to any person, or to the 
property of any person, resulting from the use of the Property by Heritage and 
Heritage’s operation thereon, or arising from any act or omission of Heritage with 
respect to the exercise of Heritage’s rights hereunder; provided, however, in no event 
will Heritage indemnify or hold harmless the Town for acts or omissions of the Town or 
its employees or agents. 
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ARTICLE 4
 

4.1. Construction of Improvements or Facilities on the Property: 

(a)	 Any proposed improvements or facilities on the Property must be 
substantially in furtherance of the operation of a publicly-accessible 
history park on the Property as depicted in the Conceptual Site Plan 
(dated March 15, 2018) attached hereto as Exhibit C. 

(b)	 Any proposed improvements or facilities on the Property shall, in 
addition to approval by the Town Council or its designated agents, be 
subject to all applicable provisions of the Land Management Ordinance 
of the Town (the “LMO”), any applicable restrictive covenants, and any 
other applicable State, Federal or local statutes, ordinances, or 
regulations.  Approval of any proposed improvements or facilities on 
the Property by the Town Council, in and of itself, shall not constitute 
an authorization to commence any work at the Property for which any 
other approval or permit of any nature is required. 

4.2. Permitted Use: Heritage may use the Property for the following purposes 
(hereinafter, each a “Permitted Use”):  operation as a public park; and establishing 
parking areas, a visitor pavilion with interpretive signage, a replica militia muster house, 
improvement of vehicular traffic ingress and egress, accessibility to Town of Hilton 
Head Island pathways, a wood dock/observation platform, a viewing platform/overlook, 
and any manner consistent with the Project Description entitled “Saint Luke’s Parish 
Zion Chapel of Ease History Park Project Description” attached hereto as Exhibit B 
approved by the Town Council on __________, 2019. 

4.3. General Management: Heritage shall have, and hereby agrees to undertake 
and assume, full and complete control and discretion in the management and operation 
of the Property during the term of this Lease. Without limiting the generality of the 
foregoing, Heritage shall have the following rights and duties with respect to the use, 
management, and operation of the Property: 

(a)	 Determination of Policies: To determine and carry out policies 
relating to primary and ancillary activities and services offered by 
Heritage, including those in accordance with the Permitted Use and 
those allowed as accessory uses under the applicable zoning for the 
Property. 
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(b)	 Financing: To have, in its sole discretion, the right to obtain 
financing utilizing as collateral any fixtures or personal property that 
Heritage has or may acquire; 

(c)	 Improvement of Property: To erect, establish, maintain, modify, 
build, construct, or remove trails, paths, walkways, roadways, fences, 
docks, boardwalks, observation centers, decks, parking areas, drainage 
structures, visitor pavilions, historic replicas, and other such things in 
furtherance of the use and operation of the Property by Heritage; 

(d)	 Compliance with Permitted Use: In general, to act in accordance 
with the Permitted Use. 

4.4. Financial Statements: Heritage shall cause a financial statement to be 
prepared each year at the conclusion of Heritage’s fiscal year by an entity independent 
of, and unconnected to, Heritage. Heritage’s fiscal year ends on December 31 of each 
calendar year. Heritage shall deliver a copy of its financial statement to the Town within 
thirty (30) days of the completion of the financial statement each calendar year. 

(a)	 Accounts Review: Upon request of the Town, Heritage shall make 
its financial books and records available to the Town for Review. The 
Town shall give Heritage written notice of its intention to review 
Heritage’s financial books and records. Heritage shall make its 
financial books and records available for review by the Town within 
twenty (20) days of the Town’s written notice. 

4.5. Other Improvements to the Property Permitted: Subject to the 
restrictions imposed by existing restrictive covenants, ordinances, and State or Federal 
statutes, including zoning regulations affecting the property, that are now in force or 
which may be enacted in the future, Heritage shall have the right to make such 
improvements as are approved by the Town Council, at the sole cost and expense of 
Heritage. 

4.6. Building Permits: Prior to submitting an application for any building permit 
in an amount greater than Fifty Thousand and no/100 ($50,000.00) Dollars for 
construction on the Property, Heritage shall provide the Town Manager with an 
executed Irrevocable Bank Letter of Credit in favor of the Town, in an amount equal to 
the cost of construction as shown in the application for the building permit, or other 
document deemed satisfactory by the Town Manager, confirming that funds in such 
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amount are available and reserved for the purpose of such construction, which 
Irrevocable Bank Letter of Credit or other documents shall permit the Town to utilize 
such funds in such amount, less funds expended for the purpose of construction 
described in the application for building permit and for which Heritage has produced 
executed lien waivers from the contractors, sub-contractors, and material-men involved, 
to complete the construction described in the application for the building permit and to 
pay any claims made by contractors, laborers, or material men, but only in the event of 
any failure by Heritage to complete the structure described in the application for the 
building permit or to pay contractors, laborers, or material men. 

(a)	 Contract Splitting Prohibited: Heritage may not split or 
incrementalize construction contracts or building permit applications 
in order to keep projects below the Fifty Thousand and no/100 
($50,000.00) Dollar threshold set forth above. 

(b)	 Increases in Cost of Project: If the cost of any project undertaken 
by Heritage is increased by more than ten (10%) percent of the original 
contract price as shown on the original application for the building 
permit through changes, overruns, or otherwise, Heritage shall 
increase the amount of the Irrevocable Bank Letter of Credit or other 
document so as to be in an amount sufficient to cover the increased 
cost. The Town may waive this requirement at its discretion by written 
acknowledgement. 

4.7. Permits: It shall be the sole responsibility of Heritage to procure and pay for 
any required municipal, state, federal, or other governmental permits and 
authorizations of the various municipal departments and governmental subdivisions 
having jurisdiction over the Property with respect to Heritage’s occupation and use of 
the Property. The Town will provide “owner’s authorizations” indicating the Town’s 
consent to any permit being sought by Heritage where such “owner’s consent” is 
required under any applicable permitting regulations. The delivery of such “owner’s 
consent” by the Town shall not be deemed a waiver of any applicable development 
standard or zoning or other requirements. 

4.8. Mechanic’s or Other Liens Prohibited: Heritage shall not suffer or permit 
any mechanic’s lien or other lien to be placed against the Property arising out of any 
construction upon or use of the Property by Heritage. If any such lien is filed, Heritage 
shall promptly cause the same to be released of record or bonded off, and shall further 
indemnify and hold the Town harmless from any costs or expenses, damages, suits, or 
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reasonable attorney’s fees arising from the filing or enforcement of any mechanic’s lien 
or any other lien affecting the Property. 

4.9. Maintenance of the Property and Compliance with Laws: During the 
term of this Lease, Heritage shall, at its sole cost and expense, provide for the 
maintenance and upkeep of the Property, and shall at all times comply with any and all 
applicable fire, building, health, and sanitation codes as the same may from time to time 
be in effect. 

4.10. Rules, Regulations, and Restrictions: Heritage shall at all times during the 
term of this Lease: 

(a)	 Maintenance of the Property and Improvements: In keeping 
with the Permitted Use on the Property, maintain the Property and any 
structures and buildings on the Property, in a clean, neat, safe, 
sanitary, and orderly condition, it being understood that no use shall 
be made or permitted of the Property or any part thereof, nor any acts 
done, which will violate any statutes, ordinance, or regulation, or 
violate or make inoperative or otherwise impair any insurance policy at 
any time held by or in any way for the benefit of the Town pursuant to 
any provision of this Lease; 

(b)	 Storage of Hazardous Substances Prohibited: Other than 
materials and equipment used, or to be used, in the improvements, 
maintenance, and use of the Property, the improvements, and the 
personal property thereon, Heritage shall not sell, or suffer or permit to 
be stored, kept, used, or sold in, upon, or about the Property, or in any 
structure or building located on the Property, any gasoline, distillate, 
any substances defined as a “Hazardous Substance” under any Federal, 
State or local law, ordinance, or regulation, or any other substance or 
material of an explosive, inflammable, or radiological nature which 
may contaminate or endanger any part of the Property, any structure 
or building on the Property, or any person on or about the Property, or 
present any unusual fire, explosion, or other damaging or dangerous 
hazard; and, Heritage shall, at its sole cost and expense, cause the 
removal and cleanup of any hazardous substances allowed to 
contaminate the Property by Heritage; 
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(c)	 Compliance with Laws: Comply with all governmental rules, 
regulations, ordinances, statutes, and laws now or hereafter in effect 
pertaining to the Property or Heritage’s use thereof; 

(d)	 Waste Dumping or Disposal Prohibited: Refrain from dumping, 
disposal, reduction, incineration or other burning of any trash, 
hazardous material or substance, papers, refuse, or garbage or any kind 
in, on, or about the Property, in violation of any applicable statute, 
regulation, or ordinance; 

(e)	 Waste Storage Prohibited: Refrain from storing any trash, 
garbage, or hazardous material or substance on the Property or in any 
structure or building located on the Property, nor create or permit the 
creation of any health or fire hazard, in violation of any applicable 
statute, regulation, or ordinance; 

(f)	 Waste and Nuisances: Refrain from committing or suffering to 
commit any waste upon, or making any unlawful, improper or 
offensive use of, the Property or any structure or building on the 
Property, or creating any public or private nuisance or act or thing 
upon the Property or in any structure or building on the Property; 

(g)	 Compliance with Restrictive Covenants and Local 
Ordinances: Maintain the Property so as to comply with and remain 
in compliance with any restrictive covenants encumbering the Property 
and all local ordinances promulgated by the Town, or any other 
applicable law, rule, regulation, or agreement concerning the Property. 

(h)	 Sustainability: Develop strategies that are consistent with the Town’s 
published and defined goals on sustainability. In so doing, 
consideration shall be given to balancing environmental, economic and 
social impacts. 

4.11. Additional Rules: In addition to the foregoing, Heritage shall at all times 
during the term hereof comply with all other reasonable rules and regulations which the 
Town may at any time or from time to time establish concerning the use of the Property; 
provided however, that any such rule or regulation so made shall not be inconsistent 
with any part of this Lease, and shall not unreasonably interfere with Heritage’s use and 
enjoyment of the Property. 
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4.12. Town’s Waiver of Interest in Personal Property: The Town waives any 
right, title, or interest in any and all equipment, displays, furniture, fixtures, moveable 
non-permanent items and structures, and personal property owned by, loaned to, or 
leased to Heritage; and, said property shall, at all times, remain the property of 
Heritage, such entity that has loaned the property to Heritage, or such entity that has 
leased the property the Heritage. The Town further waives any right that it may have to 
retain or distrain any of the property owned by, leased to, or leased by Heritage. 

ARTICLE 5 

5.1. Initial Term of This Lease: Subject to Articles 5.2, 5.4, and 10.1 below, the 
term of this lease shall be for a period of Forty Five (45) years, with such term 
commencing on __________________ 2019, and ending on _____________, 
2064 (the “Initial Lease Term”), provided that all terms and conditions of this Lease 
shall have been complied with by Heritage, or unless sooner terminated pursuant to the 
terms hereof. 

5.2. Renewal of Terms of Lease: Unless this Lease is sooner terminated pursuant 
to the terms hereof, at the end of the Initial Lease Term, this Lease shall automatically 
renew for successive periods of Twenty Five (25) years (hereinafter, each a “Renewal 
Lease Term”), provided that all terms and conditions of this Lease shall have been 
complied with by the Parties hereto, unless either Party hereto shall give the other a 
Notice of Termination as set forth in Article 5.3 below. 

5.3. Termination of this Lease: The initial term of this lease shall expire on 
________________, 2064 (hereinafter, the “Initial Termination Date”). The first 
Renewal Lease Term shall expire Twenty Five (25) years from the date of the Initial 
Termination Date, and subsequent Renewal Lease Terms shall expire each following 
twenty-five (25) year period. If either Party hereto gives the other Party written notice 
of its intention not to renew this Lease not less than twelve (12) months prior to the 
Initial Termination Date or the end of any Renewal Lease Term, then this Lease shall 
expire on the Initial Termination Date or at the end of the applicable Renewal Lease 
Term, as the case may be. 

5.4. Ordinance Required: This Lease is contingent upon the adoption of an 
Ordinance by the Town authorizing the execution and delivery of the Lease. 

5.5. Termination on Failure of Conditions: If the conditions stated in Articles 4 
and 5.4 do not occur before December 31, 2024, then this Lease shall automatically 
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terminate, and neither Party hereto shall have any further rights or obligations 
hereunder. 

ARTICLE 6 

6.1. Quiet Enjoyment: The Town hereby covenants that Heritage shall, during the 
Lease terms, enjoy peaceable and quiet possession of the Property, and shall have, hold, 
and enjoy the Property without suit, trouble, or hindrance from the Town, except as 
expressly required or permitted by this Lease. The Town shall not interfere with the 
quiet use and enjoyment of the Property by Heritage during the Lease Term, so long as 
the Initial Lease Term or any Renewal Lease Term shall be in effect and all obligations 
of Heritage hereunder, have been fulfilled. 

ARTICLE 7 

7.1. Required Property Insurance: During the Initial Lease Term and any 
Renewal Lease Term, Heritage shall keep buildings and structures located on the 
Property insured against loss or damage by fire, wind, flood (to the extent of any 
available federal flood insurance program), and all other perils as are typically insured 
against by commercial establishments operating in Beaufort County, South Carolina, to 
the extent of the value thereof. Heritage shall not be required to maintain such 
insurance on structures such as docks, benches, and picnic sheds. The Town shall be 
named as an additional insured on this policy or these policies. 

7.2. Required Liability Insurance: During the Initial Lease Term and any 
Renewal Lease Term, Heritage shall maintain in full force and effect comprehensive 
general public liability insurance with minimum bodily injury, death, and property 
damage, per occurrence, of FIVE MILLION ($5,000,000.00) DOLLARS insuring 
against any and all liability of Heritage with respect to its occupants and use of the 
Property and all of the improvements, structures, and buildings on the Property, or 
arising out of the maintenance, use, or occupancy thereof by Heritage. In addition to all 
other coverages, and if available, such insurance policy or policies shall specifically 
insure the performance by Heritage of the hold harmless and indemnity provisions set 
forth in Article 3.4 of this Lease. 

7.3. Policy Form: All policies of insurance provided for herein shall be issued by 
insurance companies with a general policyholders’ rating not less than A, and a financial 
rating of AAA as rated in the most current available “Best’s Insurance Reports”, and 
qualified to do business in the State of South Carolina, and shall be issued in the names 
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of the Town, Heritage, and such other persons or firms as the Town reasonably specifies 
from time to time. Such policies shall be for the mutual and joint benefit and protection 
of the Town, Heritage, and others hereinabove mentioned, and executed copies of such 
policies of insurance or certifications thereof shall be delivered to the Town within ten 
(10) days after delivery of possession of the Property to Heritage and thereafter within 
thirty (30) days prior to the expiration of the term of each such policy. All public 
liability and property damage policies shall contain a provision that the Town, although 
name as an insured, shall nevertheless be entitled to recovery under said policies for any 
loss occasioned to it, its servants, agents, and employees by reason of the negligence of 
Heritage. As often as any such policy shall expire or terminate, renewal or additional 
policies shall be procured and maintained by Heritage in like manner and to like extent. 
All policies of insurance delivered to the Town must contain a provision that the 
company writing said policy will give the Town twenty (20) days’ notice in writing in 
advance of any cancellation or lapse or the effective date of any reduction in the 
amounts of insurance. All public liability, property damage and other casualty shall be 
written as primary policies, not contributing with and not in excess of coverage that the 
Town may carry. 

7.4. Failure of Heritage to Obtain Insurance: If Heritage fails to procure or 
maintain any insurance required by this Article 7, or fails to carry insurance required by 
law or governmental regulations, then the Town may, but without obligation to do so, at 
any time and from time to time without notice, procure such insurance and pay the 
premiums therefor, in which event Heritage shall repay the Town all sums so paid by the 
Town, together with interest thereon as provided in Article 11 hereof, and any incidental 
costs or expenses incurred by the Town in connection therewith, within ten (10) days 
following the Town’s written demand to Heritage for such payment. 

ARTICLE 8 

8.1. Assignment Prohibited: This Lease shall not be assigned by Heritage. 

8.2. Sublease of the Property: Heritage shall not sublet any part of the Property, 
without the prior written approval of the Town Manager acknowledging that the 
sublease complies with the Permitted Use, which approval by the Town Manager shall 
not be unreasonably withheld. For the purpose of this Lease, a sublease of the Property 
is any lease by Heritage of any part of the Property to a third party for a period that 
exceeds six (6) months. Any sublease must be in keeping with the Permitted Use. 
Nothing herein prohibits Heritage from contracting with subcontractors, licensees, 
vendors, or others in furtherance of the Permitted Use. 
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8.3. Other Encumbrances Prohibited: Heritage shall not grant any easements, 
licenses, or rights-of-way encumbering, or enter into any agreement which would in any 
way affect or encumber, the title to the Property; provided, however, that the Town, as 
the Property owner, agrees to grant to Heritage or others, as the case may be, any 
easements, licenses, or rights-of-way that are necessary for Heritage to use the Property 
in accordance with, and in furtherance of, the Permitted Use, such as any easements, 
licenses, or rights-of-way for utility lines, on terms that are reasonably acceptable to the 
Town. If any request of Heritage contemplated in this Article 8 requires the adoption of 
an ordinance or other legislation, the failure of the Town to adopt any such ordinance or 
legislation shall not be deemed a breach of this Lease. 

ARTICLE 9 

9.1. Notices: All notices, certificates, or other communications required hereunder 
shall be deemed delivered when delivered in person, or mailed by regular first class 
mail, postage prepaid, addressed as follows, or to such other addresses as may be 
designated, in writing, by the Parties: 

To the Town: TOWN OF HILTON HEAD ISLAND 
Town Manager 
One Town Center Court 
Hilton Head Island, SC 29928 

With copy to: Legal Department 
Town of Hilton Head Island 
One Town Center Court 
Hilton Head Island, SC 29928 

To Heritage: Heritage Library Foundation 
Lou Benfante, President 
2 Corpus Christi 
The Professional Building, Suite 100 
Hilton Head Island, SC 29928 

With copy to: Benjamin T. Shelton 
Finger, Melnick & Brooks, P.A. 
35 Hospital Center Commons 
Suite 200 
Hilton Head Island, SC 29926 
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ARTICLE 10
 

10.1. Events of Default Defined: The following shall be Events of Default under 
this Lease: 

(a)	 Failure to Observe Requirements: The failure of Heritage or the 
Town to observe or perform any covenant, condition, obligation or 
agreement contained in this Lease, required to be observed or 
performed, for a period of one hundred twenty (120) days after delivery 
of written notice specifying such failure and demand that it be 
remedied. 

(b)	 Dissolution of Heritage: The dissolution, termination, or 
liquidation of Heritage, or the voluntary or involuntary commencement 
of any proceeding under any State or Federal law relating to 
bankruptcy, insolvency, assignment for the benefit of creditors, 
reorganization, readjustment of debtor any other form of creditor 
action or debtor relief, either by Heritage or against Heritage, or any 
change in the tax-exempt, not-for-profit status of Heritage. 

(c)	 Abandonment of the Property: The abandonment of the Property 
by Heritage, or the discontinuance of operations at the Property by 
Heritage. 

(d)	 Use Inconsistent with this Lease or the Permitted Use: Any 
use of all or any part of the Property or the structures and 
improvements thereon, other than in compliance with the Permitted 
Use, the Conceptual Site Plan (dated March 15, 2018), or this Lease 
without the approval of the Town Council. 

(e)	 Failure to Pay Amounts Due: The failure to pay any sum due to 
the Town by Heritage under any provision of this Lease. 

10.2.	 Remedies on Default: Whenever any Event of Default described in Article 
10.1 of this Lease shall have happened and continue for a period of one hundred twenty 
(120) days after delivery of written Notice of Default, the non-defaulting Party shall have 
the right to terminate this Lease.  If is the Town is the non-defaulting party, it may give 
notice to Heritage to vacate the Property, and may thereafter evict Heritage from the 
Property, take possession thereof, and exercise all the rights and remedies provided 
herein. At any time within sixty (60) days after such Notice of Default and demand, 
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either Party may initiate a mandatory, non-binding mediation proceeding, which shall 
be completed within one hundred twenty (120) days of the date of the Notice of Default. 
In no event shall enforcement by the Town of its rights under this Article 10 cause 
Heritage to be relieved of any of its obligations set forth in this Lease. 

10.3. No Remedy Exclusive: No remedy conferred upon or reserved to the Parties is 
intended to be exclusive, and every such remedy shall be cumulative and shall be in 
addition to every other remedy hereunder now or hereafter existing at law or in equity. 
No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right and power and such right and power may be exercised from time 
to time and as often as may be deemed expedient in the sole discretion of the Parties. 

10.4. Waivers: If any agreement contained herein is breached by either Party and 
thereafter waived by the other Party, such waiver shall be limited to the particular 
breach so waived and shall not be deemed to waive any other breach hereunder. 

10.5. Agreement to Pay Attorney’s Fees and Expenses: If either Party hereto 
defaults under any of the provisions hereof, and the non-defaulting Party employs 
attorneys, or incurs other expenses for the enforcement of the performance or 
observance of any obligation or agreement on the part of the defaulting Party, the 
defaulting Party agrees that it shall pay, on demand, the reasonable fees of such 
attorneys and such other expenses so incurred by the non-defaulting Party in the 
enforcement of its rights hereunder. 

10.6. Discontinuance of Proceedings: In case either Party hereto has proceeded 
to enforce any right under this Lease, and such proceedings shall have been 
discontinued or abandoned for any reason, then and in every such case the Town and 
Heritage shall be restored respectively to their several positions and rights hereunder, 
and all rights, obligations, remedies, and powers of the Town and Heritage shall 
continue as though no such proceeding had been taken. 

ARTICLE 11 

11.1. Interest on Past Due Obligations: Whenever under any provisions of this 
Lease Heritage shall be obligated to make any payment or expenditure to the Town, or 
to do any act or thing, or to incur any liability whatsoever, and Heritage fails, refuses, or 
neglects to perform as herein required, the Town shall be entitled, but shall not be 
obligated, to make any such payment or expenditure, or do any such act or thing, or to 
incur any such liability, all on behalf and at the cost and for the account of Heritage, and 
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in such event the amount thereof with interest thereon as hereinafter provided shall be 
deemed due upon demand for payment thereof by the Town. Any amount due from 
Heritage to the Town under this Lease which is not paid when due shall bear interest at 
the Applicable Federal Rate as established by the Internal Revenue Service from the 
date due until paid, unless otherwise specifically provided herein, but the payment of 
such interest shall not excuse or cure any default by Heritage under this Lease. 

ARTICLE 12 

12.1. Binding Effect: This Lease shall inure to the benefit of and shall be binding 
upon Heritage and the Town. 

12.2. Amendment, Changes, and Modifications: Except as otherwise provided 
herein, this Lease may not be amended, changed, modified, or altered without written 
consent of both Parties hereto. 

12.3. Severability: If any provision of this Lease is held invalid or unenforceable by 
any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

12.4. Execution in Counterparts: This Lease may be simultaneously executed in 
several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

12.5. Applicable Law: This Lease shall be governed by and construed in accordance 
with the laws of the State of South Carolina. 

12.6. Captions: The captions or headings herein are for convenience only and in no 
way define, limit, or describe the scope or intent of any provisions or sections of this 
Lease. 

12.7. Recording: Either Party may record a short form memorandum of this Lease in 
the Office of the Register of Deeds for Beaufort County, South Carolina. 

12.8. No Agency: The Parties hereto intend only to provide for a Lease of real 
property as provided herein, and affirmatively state that no master/servant, 
principal/agent, or employer/employee relationship is created by this Lease. Nothing 
herein creates any relationship between the Town and Heritage other than that which is 
expressly stated herein. No employee, volunteer, or agent of Heritage shall be 
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considered an employee or agent of the Town for any purpose whatsoever and none 
shall have any status, right or benefit of employment with Town. 

12.9. Plural/Singular: Where appropriate, the use of the singular herein shall 
include and be deemed to be the plural, and the use of the plural herein shall be deemed 
to include the singular. 

12.10. No Third Party Beneficiaries: The Parties hereto affirmatively represent that 
this Lease is made solely for the benefit of the Parties hereto and not for the benefit of 
any third party who is not a signature Party hereto. No person or entity other than the 
Town and Heritage shall have any enforceable rights hereunder, or have any right to the 
enforcement hereof, or any claim for damages as a result of any alleged breach hereof. 

(SIGNATURE PAGE FOLLOWS)
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In Witness whereof, the Parties hereto, by and through their duly authorized 
officers, have set their hands and seals as of this _______ Day of 
____________________, 2019. 

WITNESSES:	 THE TOWN OF HILTON HEAD
 
ISLAND, SOUTH CAROLINA
 

By: _________________________(L.S.) 
John McCann, Mayor 

Attest: _______________________(L.S.) 
Stephen G. Riley, ICMA-CM 

Town Manager 

WITNESSES:	 HERITAGE LIBRARY FOUNDATION 

By: _________________________(L.S.) 
Lou Benfante, President 

________________________ Attest: _______________________(L.S.) 
_________________, Secretary 
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EXHIBIT B 

HERITAGE LIBRARY
 

Saint Luke’s Parish Zion Chapel of Ease History Park
 
Project Description
 

Foreword 

This plan, and the estimates associated with it, will confine itself to existing Zion Chapel 
of Ease land owned by the Heritage Library at the present time.  The potential exists, given the 
cooperation and support of the Town of Hilton Head Island (TOHHI), for an expansion of the 
park and its facilities to adjacent historic property owned by the town.  Any suggestions made in 
this proposal concerning boundaries or facilities beyond those on Heritage Library-owned land 
should be recognized as outside the scope of work anticipated or described in the first two phases 
of this proposal. 

Rationale 

The real connection between the site of the proposed St Luke’s Parish Zion Chapel of 
Ease History Park (SLP ZCOEHP) and the modern St Luke’s Church is both historical and 
contemporary.  The Zion Chapel of Ease (ZCOE) of Hilton Head was the first satellite chapel 
built in St Luke’s Parish after St Luke’s Anglican Church was erected in Okatie in 1776. 

Originally proposed around 1780 by Hilton Head planters Captain John Stoney and Isaac 
Fripp, the construction of the ZCOE began in 1786 following the end of the Revolutionary War 
and was completed in 1788.  The formal consecration of the Chapel and its cemetery occurred in 
1833 and occasioned the ordering of a silver communion service from a well-known London 
silversmith (Barnard Brothers) by the parishoners.  The communion service was received the 
following year, including two chalices with the inscription, “Zion Chapel, Hilton Head, 1834.” 
Church services were conducted there continuously until the Union invaded Hilton Head Island 
in November, 1861, at which time the chapel fell into disuse until the departure of the occupying 
Federal forces in September 1868.  When the Reverend John Jenkins Stoney returned to Hilton 
Head Island to resume services at the chapel after the departure of the Union forces, he found the 
structure and its contents had disappeared, including the silver communion service. 

Sometime prior to 1963, a man who purchased two silver goblets from a Philadelphia 
antique shop as a wedding present for his daughter, discovered they contained the “Zion Chapel, 
Hilton Head, 1834” inscription as he was cleaning and polishing them.  On a 1963 trip south, the 
man detoured into Beaufort for the purpose of returning the chalices to the St Luke’s Parish 
office there. The following year, in time for its inaugural communion services on Christmas Eve 
1964, the chalices were returned to the new St Luke’s Church on Pope Avenue in Hilton Head 
and have been used continuously in its communion services there from that time until the present 
day. 
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The proposed name of the Saint Luke’s Parish Zion Chapel of Ease History Park is 
intended to both symbolically re-establish the historical connection and to conceptually re-open 
the potential for a contemporary utilization of the site for special ceremonial observances by St 
Luke’s Church. 

Ancillary Benefits 

The SLP ZCOEHP will accrue to the direct benefit of the TOHHI as an enhancement of 
the value of its historic sites. It will feature, in addition to the Baynard Mausoleum which is the 
oldest standing structure on Hilton Head Island, the Island’s only publicly-accessible site with 
visible vestiges linking it to the Revolutionary War period.  The only other known historic site 
with ties to the Revolution is the Stoney-Baynard Ruins which lies within the confines of Sea 
Pines Plantation. As our country nears the 250th anniversary celebration of the 1776 American 
Revolution (2026-2033), historic sites relating to the Revolutionary War period will assume a 
significantly more influential and prominent position as drivers of cultural-heritage tourism. 

Additionally, the site is the location of the only communal cemetery for whites on the 
Island prior to the opening of Six Oaks Cemetery in Sea Pines.  Stories of Hilton Head planters 
and ZCOE parishoners, notably the Baynard, Kirk and Stoney families, members of whose 
remains are or were interred in the cemetery, can be tied constructively to the story of slavery 
and the African-American experience of the Plantation Era, as well as to indigo and cotton 
cultivation on Hilton Head.  This interpretive connection will also contribute to the site’s 
increasing relevance as a precursor to the Reconstruction period which will be promoted via 
development of the National Monument to Reconstruction in Beaufort County. It is also likely 
that the increasing focus on the Mitchelville site will contribute to the attractiveness of the SLP 
ZCOEHP site as part of the overall story of Hilton Head Island history prior to the 20th Century. 

Therefore, the proposed SLP ZCOEHP will better enable the town to capitalize in a 
significant way on the upsurge in cultural-heritage tourism due to its adding the Revolutionary 
War period to the public portfolio of TOHHI historic sites, and it will also provide the town with 
a unique and centrally-located public site for educational outreach and guided reflection relative 
to the pre-Twentieth Century periods in our history. 

Project Description 

The creation of the SLP ZCOEHP will include the restoration of existing facilities 
(Baynard Mausoleum, Mausoleum fencing and perimeter walkway, Kirk plot fencing, and grave 
markers), the installation of new facilities (Perimeter fencing, video security, lighting, water 
supply, restrooms and kiosks with interpretive signage), and the re-creation of some previously 
existing facilities (exterior and interior doors on the Mausoleum, a replica Chapel of Ease on or 
near its original site, and chapel interior fixtures) 

Explicitly outside the above-described scope, and dependent on TOHHI cooperation and 
support and on the utilization of adjacent town-owned land(s), the following may be able to be 
additions to and enhancements of the SLP ZCOEHP plans: 

a) Additional parking areas 
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b) Main visitor pavilion with interpretive signage 
c) Replica Militia Muster House in corner parcel 
d) Improvement of vehicular traffic ingress and egress and accessibility to TOHHI pathways 
e) Wooden dock/observation platform with Broad Creek Headwaters overlook and 

interpretive signage 

Project Sequencing 

It is anticipated that the project will be completed and funded in phases.  While the 
following phases and work elements are presented in sequential fashion, certain work can be 
completed along parallel timelines provided the funding has been secured. Phase I will focus on 
the Baynard Mausoleum restoration and related elements, work for which funding has already 
been secured and for which estimates have been gathered.  Phase II will include elements which 
are focused on Heritage Library-owned land site restoration and protection, work for which 
estimates have not yet been gathered and for which funding must yet be secured.  This phase of 
work will be heavily dependent on grants.  Phases III and IV will contain elements deemed 
highly advantageous, but not absolutely necessary, for the operation of the site and for which 
estimates and funding must be secured.  Certain of the Phase III elements may also be 
approached as part of any expansion planning and dependent to one degree or another on TOHHI 
cooperation. 

Already Completed 
• Engineering Study 
• Electrical Service 
• Learning Center (benches, platform) 

Phase I 
1) Mausoleum restoration - UNDERWAY 

a. Roof and structural restoration 
b. Mausoleum perimeter fencing restoration 
c. Perimeter walkway excavation and restoration 

2) Grave marker restoration (may include excavation of horizontal markers covered by dirt) 
3) Mausoleum doors replacement 
4) Mausoleum exterior sandstone treatment to retard further degradation (if possible) 

Phase II 
5) Additional archaeology studies 
6) Cemetery grounds Perimeter fencing 
7) Kirk plot fencing restoration 
8) Water supply and Sewer connection 
9) Landscaping and Pathway installation 
10) Security (video, motion-activated, infra-red) 
11) Gate access-monitoring mechanism 
12) Replica Chapel 
13) Benches, altar and internal fixtures 
14) Vestibule Wall replacement and Crypt Cover (clear glass or plexiglass) 
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15) Interpretive signage (6 locations)
 
16) Covered Kiosk construction 

17) Lighting
 
18) Restrooms
 

Phase III (Dependent on TOHHI Cooperation and Support) 
19) Drive-through ingress (from Mathews Dr) and egress roadway and bicycle lane 
20) Pavilion shelter-Welcome kiosk with interpretive signage (Plantation period and 

Plantation life information)
 
21) Increased Parking Area(s)
 
22) Replica Militia Muster House with interpretive sign
 

Phase IV (Dependent on TOHHI Cooperation and Suppport) 
23) Boardwalk, Dock and Overlook/Observation Platform with interpretive signage (Broad 

Creek history and Plantations) 
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MMAAYYOORR AANNDD
 

TTOOWWNN CCOOUUNNCCIILL
 

AADDVVAANNCCEE MMEEEETTIINNGG
 

SSUUMMMMAARRYY
 

Facilitated by 

PPAATTRRIICCKK IIBBAARRRRAA 

December 12 & 13, 2018 
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Town of Hilton Head Island The Mejorando Group 

BBEENNEEFFIITTSS FFRROOMM 
GGOOOODD GGOOVVEERRNNMMEENNTT 

• Progressing 

• Addressing needs instead of wants 

• Addressing needs of citizens 

• Maintaining community relevance 

• Anticipating future 

• Create infrastructure for investment 

• Role of Information Technology 

• Knowledgeable and thoughtful and cognizant of decisions 

• Facilitate effective two-way communication 

• Property appreciation 

• Connectivity 

• Public-Private Partnerships 

• Fiscal conservative 

• Transparent 
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Town of Hilton Head Island The Mejorando Group 

RREEFFRREESSHHEERR OONN 
FFOORRMM OOFF GGOOVVEERRNNMMEENNTT 

• Role of Mayor 
o Encourage and foster cohesiveness 
o Build consensus 
o Challenge and inspire 
o Represents all people 
o Communicate 
o Facilitate 
o Not be afraid to be critical 
o Represent community 
o Face of organization 
o Accountability 

• Role of Councilmembers 
o Addressing issues and advocate 
o Hear the issues 
o Be knowledgeable, informed and prepared 
o While serving on sub-committees play the 

necessary role and offer a rationale for 
recommendations 

o Create policy 
o Give guidance to Town Manager 
o Sharing with other councilmembers 
o Support decisions by entire governing body 
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Town of Hilton Head Island The Mejorando Group 

• Role of Town Manager 
o Create strategies and tactics in support of vision 

and goals 
o Has adequate infrastructure (i.e. budget, staffing, 

etc.) to be successful 
o Manage Town resources 
o Balance between leadership and management 
o Feel comfortable being direct with Mayor and 

Council and vice-versa 
o Hold monthly lunches with individual
 

Councilmembers
 
o Build strong relationships with staff 
o Cleary defines goals and objectives along with 

relevant tactics 

• Role of Department Directors and Town 
staff 
o Leading edge thinking 
o Pushing the envelope 
o Completing tasks 
o Relationship with Town Manager 
o Subject matter experts
 
o Share impacts of Council decisions
 

• Role of community members 
o “Help me (Mayor and Council) understand what 

makes our community relevant to you?” 
o Being engaged and hearing from lots of people 
o Show civic pride 
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Town of Hilton Head Island The Mejorando Group 

SSTTRRAATTEEGGIICC PPLLAANN GGOOAALLSS 

 Celebration Park/Coligny Park
 
o On time and on budget 
o Parking Regulations 
o Technology in the park 

 US 278 Corridor Project 
o Finalize Project Schedule 
o Creation of US278 Corridor Advisory 

Committee 
o Provide frequent status updates to 

community via SCDOT or otherwise 

 Mitchelville/Gullah Geechee 
Culture Preservation 

o Implementation of Gullah Geechee 
consultant recommendations 

o St. James Baptist Church 
o Dirt Road Paving 
o Stormwater 

 Comprehensive Plan 
o Develop a Land Use Plan 
o Develop a Parks Masterplan 
o Environmental Protection 
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Town of Hilton Head Island The Mejorando Group 

 Workforce Development 
o Implementation of affordable housing 

recommendations 
o Continue evaluating transportation needs 
o Economic Development 
o Master planning portions of the island 
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