Town of Hilton Head Island

Board of Zoning Appeals Meeting
Monday, July 26, 2021 — 2:30 p.m.
Benjamin M. Racusin Council Chambers

AGENDA

The Board of Zoning Appeals meeting will be held in-person at Town Hall in the Benjamin M. Racusin
Council Chambers. The outside doors will be opened to the public one hour before the meeting start
time, seating will be limited to no more than 80 individuals.

1. Call to Order

2. FOIA Compliance — Public notification of this meeting has been published, posted, and
distributed in compliance with the South Carolina Freedom of Information Act and the
requirements of the Town of Hilton Head Island.

3. Roll Call

4. Swearing in Ceremony of Reappointed and New Board Members — Performed by
Josh Gruber, Deputy Town Manager

5. Welcome and Introduction to Board Procedures
6. Approval of Agenda
7. Approval of Minutes

a. June 28, 2021 Meeting

8. Appearance by Citizens
9. Unfinished Business — None
10. New Business

a. Public Hearing

VAR-001218-2021 — Request from Jeffrey Loch, of Seagrass Construction, LLC, on
behalf of Steven A. Weston for a variance from LMO Sections 16-5-102, Setback
Standards, 16-5-103, Buffer Standards and 16-6-104.F, Specimen and Significant
Tree Preservation to allow a proposed development of 3 homes and associated
driveway to exceed allowable specimen tree impacts and be located within the
adjacent use setback and buffer. The property address is 202 Mitchelville Road with
a parcel number of R510 005 000 001B 0000. WITHDRAWN

b. Public Hearing
VAR-001411-2021 — Request from Brian Rose, of Rose Landscape LLC, on behalf of
Monica Duvall, for a variance from LMO Sections 16-5-113, Fence and Wall
Standards, 16-5-102 Setback Standards and 16-5-103 Buffer Standards to allow a
proposed fence to exceed the maximum fence height of 7 feet on or along a common
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property line. The property address is 14 Ibis Street with a parcel number of R550 015
00A 0301 0000. POSTPONED

c. Public Hearing
VAR-001375-2021 — Request from Joseph Perota for a variance from LMO Section
16-5-102, Setback Standards to allow an existing HVAC unit to remain in the adjacent
use setback. The property address is 13 Mangrove Street with a parcel number of
R510 004 000 0382 0000. Presented by Tyler Newman

11. Board Business

12. Staff Reports
a. Status of Appeals to Circuit Court
b. Status of Amendments to BZA Rules of Procedure
c. Status of LMO Amendments

d. Waiver Report

13. Adjournment

Please note that a quorum of Town Council may result if four (4) or more of their
members attend this meeting.
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Attachment F - Letters of Support

Tyler Newman June 15, 2021
Senior Planner

Town of Hilton Head

1 Town Center Ct

Hilton Head Island, SC 29928

Mr. Newman,
I am writing to you today in support of my neighbor, Joe Perota, who lives at 13 Mangrove St.
here in The Estuary. My name is Charles Flowers and | live directly across the street at 10

Mangrove St. We are one of two homes who have direct line of sight to the position of his AC
unit.

| would like to reassure you that we have no objection to it being positioned on the side of the
home. In fact, we actually would prefer it be there instead of placing it on the patio in the back
Doing so would take away from The Perotas enjoying their beautiful new backyard and any
neighborhood social experience they would want to host.

If you have any questions or concerns, please reach out to me at 616-706-2380 or
caflowers72@gmail.com.

Kind Regards,

Charles A. Flowers lli


mailto:caflowers72@gmail.com

15 Mangrove Street
Hilton Head Island, SC
29926

June 14, 2021

Tyler Newman

Senior Planner

Hilton Head Island

1 Town Center Court

Hilton Head Island, SC 29928

Dear Sir,

| am writing to you to let you know | have no objection to the variance
application of Joseph Perota of 13 Mangrove Street. In fact, | strongly support
the granting of this variance.

As the owner of the home that is adjacent to the HVAC unit and set back line, |
am the property owner in the development most affected by the granting of this
variance. If Mr. Perota’s HVAC unit is moved the short distance he requests it
would mean less noise in my home and backyard. | am strongly in favor of this.
In addition, the HVAC unit will be less visible to many of the backyards of homes
on the north side of the development.

The granting of this variance would be a benefit to all concerned.

Sincerely yours,

Mary Claire Simmons



John J. McCann
Mayor

William D. Harkins
Mayor ProTem

Council Members

Thomas W. Lennox
David Ames
Tamara Becker
Glenn Stanford

Alexander Brown, Jr.

Marc Orlando
Town Manager

Attachment' G - Violation Letter

TOWN OF HILTON HEAD ISLAND
One Town Center Court, Hilton Head Island, S.C. 29928
(843) 341-4600 Fax (843) 842-7728
www.hiltonheadislandsc.gov

May 19, 2021

Joseph and Kris Perota
13 Mangrove Street
Hilton Head Island, SC 29926

Re: Unpermitted and prohibited relocation of HVAC unit at 13 Mangrove Street
Dear Mr. and Mrs. Perota:

On May 18, 2021, Code Enforcement inspected all of the exterior HVAC units in The
Estuary. During the inspection we found that your HVAC unit had been moved from
the approved location on the concrete patio over to the side of the house sometime after
the Certificate of Occupancy was issued on 1-20-2021. The HVAC unit was moved
without a permit and was improperly placed in the 5 setback. The Town’s Land
Management Ordinance (LMO) does not allow HVAC units to be placed in a setback
(see enclosed list of what is allowed in the setback — HVAC units are not listed so are
not allowed — LMO section 16-5-102.E). Since your house is built right up to the 5’
setback on each side of the house, the only place the HVAC unit can be located is on
the concrete patio where it was originally placed and approved.

Please retain the services of a licensed HVAC company to relocate the HVAC unit
back to its approved location as shown on the enclosed As-Built survey and aerial
photograph from 2-21-2021. The HVAC company will need to obtain a permit from
the Town to do this corrective work. Since the HVAC unit was moved without a
permit the first time, a double permit fee will apply this time. In order to avoid a daily
fine plus court costs of $1,087.50 per day, this work must be completed by June 7,
2021.

Should you have any questions, please feel free to call me directly at 843-341-4643.
The property will be re-inspected for compliance on June 8, 2021.

Yours truly,

Wendy Conant
Code Enforcement Officer

WAC

Enclosures
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TOWN OF HILTON HEAD ISLAND

Community Development Department

Board of Zoning Appeals
Missy Luick, Senzor Planner
DATE: July 14, 2021

SUBJECT: Waiver Report

The BZA requested that staff keep them informed of substitutions of nonconformities for
redevelopment that are granted by staff. A memo is distributed every month at the regular BZA
meetings and is discussed under staff reports on the agenda.

The following language is contained in Section 16-7-101.F, Substitutions of Nonconformities for
Redevelopment, which gives the Administrator the power to grant such substitutions for existing
nonconforming structures and site features.

LMO Section 16-7-101.F:
“To provide flexibility and encourage redevelopment of sites with nonconforming features or
structures, the Official is authorized to approve a Development Plan for such sites if the proposed

development:

1. Will not include any new development that increases the amount of encroachment into any
required buffer or setback;

2. Will not increase the impervious cover on the site over the maximum allowed for the district
or the existing impervious cover, whichever is greater;

3. Will not result in a density in excess of what is allowed under this Ordinance, or the existing
density, whichever is greater;

4. Will lessen the extent of existing nonconforming site features to the greatest extent possible;

5. Will not have an adverse impact on the public health, safety or welfare; and

6.  Will lessen the extent of nonconformities related to any existing nonconforming structure on

the site to the greatest extent possible.”

No waivers been granted by staff since the June 28, 2021 BZA meeting,.

Stephen G. Riley Municipal Complex
One Town Center Court ¢ Hilton Head Island ¢ South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908
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