Town of Hilton Head Island

TOWN COUNCIL MEETING
Tuesday, April 20, 2021, 4:00 p.m.

AGENDA

In accordance with the Town of Hilton Head Island Municipal Code § 2-5-15, this meeting is being
conducted virtually and can be viewed on the Town of Hilton Head Island Public Meetings Facebook
Page or the Beaufort County Channel as well as Hargray channels 9 and 113.

1.
2.

o a kW

9.

Call to Order

FOIA Compliance: Public notification of this meeting has been published, posted, and
distributed in compliance with the South Carolina Freedom of Information Act and the
requirements of the Town of Hilton Head Island.

Pledge to the Flag

Invocation — Pastor Ben Fowlkes, Hilton Head Island Community Church
Approval of the Agenda

Approval of the Minutes

a. Workshop — March 24, 2021

b. Regular Meeting — April 6, 2021

Report of the Town Manager

a. Gullah-Geechee Land & Cultural Preservation Task Force — Lavon Stevens, Chairman

b. Items of Interest

Reports from the Members of Council

a. General Reports from Council

b. Report of the Community Services & Public Safety Committee — Councilman Harkins
c. Report of the Public Planning Committee — Councilman Ames

d. Report of the Finance & Administrative Committee — Councilman Lennox
Proclamations/Commendations - NONE

10. Appearance by Citizens

Citizens who wish to address Town Council during the meeting by phone must contact the Town
Clerk at 843.341.4701 no later than 12:00 p.m. the day of the meeting. Citizens speaking during
the meeting will limit their comments to no longer than three (3) minutes and will conduct themselves
in a manner appropriate to the decorum of the meeting, refraining from the use of profane, abusive,
threatening, or obscene language.
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11. Unfinished Business

a. Second Reading of Proposed Ordinance 2021-09 Permanent Drainage Easement at
the Former Hilton Head Christian Academy Site

Second Reading of Proposed Ordinance 2021-09 authorizing the granting of a permanent
easement on, over, and across Town-owned real property, to AB PR QOZB Il Property,
LLC, under the authority of S.C. Code Ann. § 5-7-40 (Supp. 2020), and § 2-7-20, the
Municipal Code of the Town of Hilton Head Island (1983), and providing for severability
and an effective date.

12. New Business
a. First Reading of Proposed Ordinance 2021-11 — Volunteers in Medicine Parking

First Reading of Proposed Ordinance 2021-11 authorizing the execution of a lease with
Volunteers in Medicine, related to real property owned by the Town of Hilton Head Island,
South Carolina, pursuant to the authority of S.C. Code Ann. Sec. 5-7-40 (Supp. 2012),
and Sec. 2-3-30, Code of the Town of Hilton Head Island, South Carolina (1983); and,
providing for severability and an effective date.

b. First Reading of Proposed Ordinance 2021-12 — Northridge Conservation Easement
Modification

First Reading of Proposed Ordinance 2021-12 authorizing the modification of a
conservation easement to the benefit of Hilton Head Island Land Trust, related to real
property owned by the Town of Hilton Head Island, South Carolina, pursuant to the
authority of S.C. Code Ann. Sec. 5-7-40 (Supp. 2012), and Sec. 2-3-30, Code of the Town
of Hilton Head Island, South Carolina (1983); and, providing for severability and an
effective date.

c. Consideration of a Resolution — Workforce Housing Covenants and Agreements

Consideration of a Resolution of the Town Council of the Town of Hilton Head Island,
South Carolina, approving Declaration of Covenants, Restrictions and Limitations
Running with Certain Lands (“Covenants”) and Workforce Housing and Rental Workforce
Housing Agreements and authorizing the Mayor and Town Manager to execute said
documents for each project participating in the Workforce Housing Program.

13. Executive Session - NONE
14. Possible actions by Town Council concerning matters discussed in Executive Session
15. Adjournment

Public comments concerning agenda items can be submitted electronically via the Town's Virtual
Town Hall Portal. The portal will close at 2:00 p.m. the day of the scheduled meeting. All comments
submitted to the portal will be provided to Town Council for review and made part of the official record.
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Town of Hilton Head Island
TOWN COUNCIL WORKSHOP
Wednesday, March 24, 2021 at 10:00 a.m.
MEETING MINUTES

Present from Town Council: John J. McCann, Mayor; Bill Harkins, Mayor Pro-Tempore; David Ames,
Tamara Becker, Alex Brown, Tom Lennox, Glenn Stanford, Council Members

Present from Town Staff: Marc Orlando, Town Manager; Josh Gruber, Deputy Town Manager; Shawn
Colin, Interim Deputy Town Manager; Angie Stone, Interim Deputy Town Manager; Jennifer Ray,
Interim Director of Community Development; Jeff Buckalew, Interim Director of Public Projects &
Facilities/Chief Engineer; Darrin Shoemaker, Traffic Engineer; Krista Wiedmeyer, Town Clerk

1. Call to Order

Mayor McCann called the meeting to order at 10:00 a.m. By way of roll call, attendance of all
members of Town Council was affirmed.

2. FOIA Compliance: Public notification of this meeting has been published, posted, and
distributed in compliance with the South Carolina Freedom of Information Act and the
requirements of the Town of Hilton Head Island.

3. U.S. 278 Gateway Corridor Project Status Update

Mr. Orlando made a few comments, stating that he and the Mayor met with the Hilton Head
members of the 278 Oversight Committee. He said they spoke about the project schedule and
a letter that the Committee sent to HDR with some of their concerns and requests. Mr. Orlando
said that Shawn Colin will take the lead on the project, coordinating staff and outside agencies.

Mr. Colin led off the discussion by first summarizing the workshop from March 10, 2021,
covering each of the topics discussed at that meeting. He reviewed the strategic direction and
action items that came out of the March 10" meeting. Mr. Colin then discussed the key points
from the feedback Council provided in advance of this workshop.

Mr. Colin talked about the Land Planning team. He said that the Town had contracted with
MKSK who was tasked with developing a Corridor Plan including development scenarios,
public spaces, and visualization. He also reviewed some upcoming meetings with MKSK,
noting that the intent of staff is to also have MKSK meet with Town Council.

Mr. Colin reviewed the questions that the Hilton Head Island members of the 278 Oversight
Committee had posed to HDR. He said that both the SCDOT and HDR had these questions
and the answers would be incorporated into the final report from HDR.

Mr. Colin reviewed the SCDOT NEPA schedule and where they are currently. He talked about
what the next steps are for the SCDOT, noting that they have moved the public hearing out
to July 2021.

Mr. Orlando said that the Town has become very engaged with this project. Sending the
concerns and feedback from Town Council to the SCDOT and HDR. He said he has had
meaningful conversations with the SCDOT and feel there is a clear path forward to move the
project along. Mr. Orlando assured Town Council that their feedback is important and that he
and staff are listening. He thanked Mr. Colin for taking the lead on this project, and asked for
Council Questions.



Discussion Continued:

All of the members of Town Council expressed their gratitude to Mr. Orlando and staff for
bringing forward a thoughtful plan as the project moves forward.

Mr. Stanford asked if there was a drop-dead date when a decisions on the project must be
giving, specifically asking about utilizing the funding that we awarded. Mr. Colin told Mr.
Stanford that there has to be such a date, but that he did not know the answer to the question.
He said that staff is working to better understand the SCDOT schedule, but are also working
to set-up an internal schedule. Mr. Stanford asked if there would be a preliminary viewing or
update on the preferred alternative. Mr. Colin said that when the SCDOT notices the public
hearing, the materials would be released to the public to begin to review. Mr. Stanford asked
if there has been discussion about grade separation at Old Wild Horse Road. Mr. Colin
answered affirmatively, that HDR was currently reviewing and discussing.

Mr. Ames asked that Council have an opportunity to express the Island values to the
consultants from MKSK. Mr. Colin said that such an opportunity is being planned. Mr. Ames
expressed his concern for the Town to have a Land Master Plan, and if MKSK could assist
with such a plan. He also said that the community has made a statement that we are planning
an infrastructure to accommodate as many people as possible. He closed by stating that as
Council, we have to connect our decisions to rezoning.

Mrs. Becker stated that one of the critical items is to identify what the true needs are and
where they exist. She said there has to be an overall discussion that comes from Council, that
we are stopping and considering the overall thoughts and capacity for the entire Island.

Mr. Harkins said the chain reaction of Council’'s decisions, could have multiple impacts
throughout the Island. He said that this is our entry point to the community. When travelers
come over the bridge, we want people to be excited!

Mayor McCann said that he was pleased with the leadership role Mr. Colin has taken in
guiding this project. He said he would like to continue this conversation with Council as
important milestones are reached.

Mr. Orlando closed out the discussion by stating that the project schedule will continued to be
refined and will communicate that out as soon as possible. He said that this is a team effort
moving forward, understanding what and what is not on the table is important.

4. Adjournment
By unanimous vote, the meeting adjourned at 11:40 a.m.
Approved: April 20, 2021

Krista M. Wiedmeyer, Town Clerk

John J. McCann, Mayor



Town of Hilton Head Island
TOWN COUNCIL
Tuesday, April 6, 2021 at 4:00 p.m.
MEETING MINUTES

Present from Town Council: John J. McCann, Mayor; Bill Harkins, Mayor Pro-Tempore; David
Ames, Tamara Becker, Alex Brown, Tom Lennox, Glenn Stanford, Council Members

Present from Town Staff: Marc Orlando, Town Manager; Josh Gruber, Deputy Town Manager;
Shawn Colin, Interim Deputy Town Manager; Angie Stone, Interim Deputy Town Manager; John
Troyer, Finance Director; Jennifer Ray, Interim Director of Community Development; Teri Lewis,
Deputy Director of Community Development; Jeff Buckalew, Town Engineer; Krista Wiedmeyer,
Exec. Assist/Town Clerk

1. Call to Order
Mayor McCann called the meeting to order at 4:00 p.m.

2. FOIA Compliance: Public notification of this meeting has been published, posted, and
distributed in compliance with the South Carolina Freedom of Information Act and the
requirements of the Town of Hilton Head Island.

3. Pledge to the Flag

4. Invocation — Pastor Neil M. Yongue, Jr. — St. Andrew By-The-Sea
Pastor Yongue delivered the invocation.

5. Approval of Agenda

Mr. Harkins moved to approve the agenda. Mr. Stanford seconded. By way of roll call, the
agenda was approved by a vote of 7-0.

6. Approval of Minutes
a. Workshop — March 10, 2021
b. Regular Meeting — March 16, 2021

Mr. Harkins moved to approve the minutes as noted on the agenda. Mr. Stanford seconded.
By way of roll call, the minutes were approved by a vote of 7-0.

7. Report of the Town Manager

a. Items of Interest
Mr. Orlando reviewed and reported on a number of items of interest from the Town.
8. Reports from Members of Council

a. General Reports from Council

Mr. Ames reported that everyone has seen or experienced near misses on the bike
pathways. He said the Town needs to take a more proactive approach with all of the
different programs and address this matter. Mr. Ames also asked the Town take a look
at the use of golf carts on Pope Ave., potentially adding additional striping to
accommodate the golf carts and keep all parties safe.
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8. Reports from Members of Council (cont.)

b. Report of the Community Services & Public Safety Committee — Bill
Harkins

Mr. Harkins was not available for the March 22, 2021 Committee so Mr. Lennox stood
in for him. Mr. Lennox reported that the Committee discussed two items, the first being
the Sandalwood Food Pantry. He said the Committee made a recommendation to
authorize the Town Manager to execute a lease of the former Children’s Center site
to the Sandalwood Community Food Pantry to build a permanent facility. Mr. Lennox
said the second item was the HUD/CDBG Annual Action Plan, where the Committee
mad a recommendation to select Patterson Park as the CDBG project for inclusion in
the Town’s 2021 Annual Action Plan.

c. Report of the Public Planning Committee — David Ames

Mr. Ames reported that the Committee reviewed the proposed Declaration of
Covenants, Restrictions, and Limitation Running with Certain Lands, Workforce
Housing Agreement, and the Rental Workforce Housing Agreement. He said he
understood this item would be at the next Council meeting for full consideration.

d. Report of the Finance & Administrative Committee — Tom Lennox
Mr. Lennox stated he did not have a report.
9. Proclamations/Commendations — NONE
10. Appearance by Citizens
David Arnal addressed Town Council about the Beaufort County’s request for
municipal consent for aerial mosquito control. He said, having spoked to both Clemson
University and the County, the information presented in the agenda was not accurate.

Mr. Arnal recommended that Council receive the full back-ground before making such
a decision.

Skip Hoagland addressed Town Council concerning matters related to the Town and
Chamber.

11.Unfinished Business - NONE
12.New Business

a. First Reading of Proposed Ordinance 2021-09 Permanent Drainage
Easement at the Former Hilton Head Christian Academy Site

First Reading of Proposed Ordinance 2021-09 authorizing the granting of a
permanent easement on, over, and across Town-owned real property, to AB
PR QOZB Il Property, LLC, under the authority of S.C. Code Ann. § 5-7-40
(Supp. 2020), and § 2-7-20, the Municipal Code of the Town of Hilton Head
Island (1983), and providing for severability and an effective date.

Mr. Harkins moved to approve. Mr. Stanford seconded. Council had a brief discussion
with staff answering questions about the drainage in the nearby Woodlands
Subdivision. By way of roll call, the motion carried by a vote of 7-0.
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12. New Business (cont.)

b. First Reading of Proposed Ordinance 2020-26 — Historic Neighborhoods
Preservation Overlay District LMO Amendments

First Reading of Proposed Ordinance 2020-26 to amend Title 16 of the
Municipal Code of the Town of Hilton Head Island, South Carolina, the Land
Management Ordinance (LMO), Chapters 2, 5, 10 and Appendix D. These
amendments, commonly referred to as Family Compound and Family
Subdivision Applications as noticed in the Island Packed on September 13,
2020, include changes that add Family Compound and Family Subdivision as
a new application described in Exhibit A to the ordinance, and providing for
severability and an effective date.

Mr. Harkins moved to approve. Mr. Ames seconded. Council had a lengthy discussion,
specifically about increasing density. Members of the Public Planning Committee did
not remember seeing language in the documents they approved with regard to
increased density. Town Council also discussed whether or not the LMO Official had
the authority to grant exceptions. Staff noted that these amendments had been written
as absolutes, meaning that only the BZA could grant any exceptions, but that the
Official could not. Council was hesitant to approve the amendments on first reading
without ensuring the language in the amendments was specific. It was determined
that they could approve it as to form for first reading only, coming back with the
requested language at second reading. By way of roll call the motion carried by a vote
of 6-1, Mrs. Becker opposing.

c. Consideration of a Resolution — Broad Creek PSD Proposed Aquifer
Storage and Recovery Facility

Consideration of a Resolution of the Town Council of the Town of Hilton Head
Island, South Carolina, authorizing the Broad Creek Public Service District’s
proposed Aquifer Storage and Recovery Facility on a portion of Town property.

Mr. Harkins moved to approve. Mr. Ames seconded. With a brief discussion and by
way of roll call, the motion carried by a vote of 7-0.

d. Consideration of a Resolution — Municipal Consent for Aerial Mosquito
Control

Consideration of a Resolution of the Town of Hilton Head Island, South
Carolina, authorizing the Town Manager to execute the Municipal Consent
from Beaufort County to conduct aerial application of public health insecticides
for mosquito control.

In light of the statements made during Appearance by Citizens, Mr. Harkins moved to
remove this item off of the agenda until all the information was available. Mr. Brown
seconded. By way of roll call, the motion carried by a vote of 7-0.
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12. New Business (cont.)

e. Consideration of the Municipal State Highway Project Agreement —
Cross Island Parkway Toll Conversion

Consideration of the Municipal State Highway Project Agreement consenting
to the construction or improvements to the Cross Island Parkway by the South
Carolina Department of Transportation in accordance with the scope of work.

Mr. Harkins moved to approve. Mr. Stanford seconded. With no discussion, the motion carried
by a vote of 7-0.

13.Executive Session

At 5:00 p.m., Mr. Harkins moved to enter into Executive Session for the reasons
described on the agenda. Mr. Stanford seconded. The motion carried unanimously.

14.Possible Actions by Town Council Concerning Matters Discussed in
Executive Session

At 6:05 Town Council returned from Executive Session.

Mr. Harkins moved to authorize the Town Attorney to pursue potential litigation on
behalf of the Town regarding collection of Accommodation Taxes. Mr. Stanford
seconded. The motion carried by a vote of 7-0.

15. Adjournment
By unanimous vote, the meeting was adjourned at 6:07 p.m.
Approved: April 20, 2021

Krista M. Wiedmeyer, Town Clerk

John J. McCann, Mayor
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TO: Town Council
FROM: Lavon Stevens, Gullah Task Force Chairman
DATE: April 5, 2021

SUBJECT: Gullah Geechee Land & Cultural Preservation Task Force
Quarterly Report: January 2021 — March 2021

A Special Meeting was held and the 2021 meeting calendar was voted on at the February 1, 2021
Special Meeting. A regular Gullah Geechee Land and Cultural Preservation Task Force (Gullah
Task Force) Meeting was held on March 1, 2021.

Regular Task Force Meetings

March 1, 2021 — Staff provided an update on the Public Planning Committee (PPC)
recommendation to move forward with the Family Compound and Family Subdivision applications
for properties within the Historic Neighborhoods. Additional discussion included case studies on
LMO challenges for Native Islanders, establishing a plan to identify property that are Heirs’
Property, and updates on options for property owners who are having difficulty paying taxes.

Special Meeting

February 1, 2021 - Staff provided an update on the progress for the proposed Historic
Neighborhoods Overlay District Amendments, the next top priority Gullah Geechee projects, and
the 2020 delinquent properties that were in redemption.

Workshop
No workshops were held this quarter.

Items of Special Interest

Town Council met on April 6, 2021 for First Reading of an ordinance to amend the LMO to create
Family Compound and Family Subdivision Applications. The applications encompass the
implementation of three recommendations from the Gullah Geechee Land and Cultural Presentation
Report recommendations:

e (PP-5) Add Family Compound (and Family Subdivision) provisions to the LMO

e (PP- 6) Provide greater flexibility for ROW and drainage easements

e (PP-2) Fast track development review process.

Stephen G. Riley Municipal Complex
One Town Center Court ¢ Hilton Head Island ¢ South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908



TOWN OF HILTON HEAD ISLAND

Public Projects and Facilities Management Department

TO: Marc Orlando, Town Manager
VIA: Josh Gruber, Deputy Town Manager
Curtis Coltrane, Town Attorney
FROM: Jeff Buckalew, PE, Town Engineer
COPY: Shawn Colin, Interim Deputy Town Manager
Jeff Netzinger, Storm water Manager
DATE: April 13, 2021

SUBJECT: Granting a Permanent Drainage Easement on Town parcel R510 008 00A
101B 0000 to serve the upstream property drainage outfall

Recommendation:

Staff recommends the Town grant a permanent drainage easement to the upstream property owner to
allow for the flow of storm water runoff (see attached).

Summary:

The Town Attorney recommends this permanent drainage easement be granted and recorded to allow
for the drainage of storm water runoff onto Town property. The easement grantee shall enter upon
Town property to excavate and relocate a drainage ditch to run from their new outfall pipe on their
property to a large existing drainage channel on Town property and have the rights to maintain that
ditch in perpetuity.

Background:

The multi-family residential development project at 55 Gardner Drive (formerly the Hilton Head
Christian Academy site) has an approved site and drainage plan showing a drainage outfall, end of pipe
discharge on their property, but near the shared property line with the Town owned parcel (R510 008
00A 101B 0000). There is an existing drainage ditch on Town property in the vicinity that does not
align well with the location of the proposed outfall pipe from the new development. Thus the grantee
shall be allowed to construct a ditch from the new pipe outfall on their property, connecting it to a
major trunk line drainage channel on Town property, approximately 160 feet in length. This will
provide for more functional drainage conveyance than if the ditch were not relocated.

As discussed during the first reading of this item, the immediately adjacent and ultimate downstream
drainage systems are depicted with property and length information in Exhibits A and B for reference
and context.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4770 ¢  (FAX) 843-842-8287



PROPOSED ORDINANCE 2021-09 ORDINANCE NUMBER 2021

AN ORDINANCE OF THE TOWN COUNCIL FOR THE TOWN OF HILTON HEAD
ISLAND, SOUTH CAROLINA, AUTHORIZING THE GRANTING OF A PERMANENT
EASEMENT ON, OVER AND ACROSS TOWN OWNED REAL PROPERTY, TO AB PR
QOZB II PROPERTY, LLC, UNDER THE AUTHORITY OF S. C. CODE ANN. § 5-7-40
(SUPP.2020), AND § 2-7-20, THE MUNICIPAL CODE OF THE TOWN OF HILTON HEAD
ISLAND (1983), AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

LEGISLATIVE FINDINGS
Whereas, The Town of Hilton Head Island, South Carolina, is the owner of real
property located in the municipal limits of The Town of Hilton Head Island, South Carolina,
and is known as:

All that certain piece, parcel or tract of land lying, situate and being on Hilton
Head Island, Beaufort County, South Carolina, containing 44.269 acres, more
or less, as shown on a plat of survey, entitled “A Section of Old Woodlands
Plantation,” dated April 23, 1982, revised April 28, 1982, prepared by Jerry
L. Richard, S.C.R.L.S. Number 4784, and which is recorded in the Office of
the Register of Deeds for Beaufort County, South Carolina, in Plat Book 30
at Page 110.

LESS AND EXCEPT those certain parcels of land described as “Recreation
Area,” “Tennis Courts,” and Lot 108 on that certain plat prepared by Sea
Island Engineering, Inc., and which is recorded in the Office of the Register
of Deeds for Beaufort County, South Carolina, in Plat Book 33 at Page 95.

AND ALSO:

All that certain piece, parcel or tract of land situate, lying and being on Hilton
Head Island, Beaufort County, South Carolina, and containing 11.95 acres,
more or less, as shown on the plat thereof prepared by Jerry L. Richardson,
S.C. R.L.S. Number 4784, and which is recorded in the Office of the Register
of Deeds for Beaufort County, South Carolina, in Plat Book 42 at Page 73
(herein, the “Town Property”).

Whereas, AB PR QOZB Property, LLC, is the owner of adjacent real property
known as:

TRACT 1:
ALLthat certain lot, tract or parcel of land situate, lying and being 12.16 acres
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of portion of the Honey Horn Plantation, Hilton Head Island, Beaufort
County, South Carolina. For a more particular description of said property,
reference is made to that certain plat prepared by Hussey, Gay, & Bell,
Consulting Engineers on April 23, 1982, of a portion of the Honey Horn
Plantation, Hilton Head Island, South Carolina, which plat is recorded in the
Beaufort County Records in Plat Book 30, at Page 125, said real property
being shown upon said plat.

TRACT 2:

AND ALSO ALL that certain piece, parcel or tract of land situate, lying and
being on Hilton Head Island, Beaufort County, South Carolina, containing
6.22 acres, more or less, and being shown as Parcel II and Access Easement
on that certain Plat prepared by Coastal Surveying Co., Inc., and recorded
December 28, 1995 in the Beaufort County Records in Plat Book 54 at Page
187.

LESS AND EXCEPT ALL that certain piece, parcel or tract of land situate,
lying and being in the Town of Hilton Head Island, Beaufort County, South
Carolina, consisting of 4.47 acres, more or less, and shown and described as
“REVISED PARCEL B” on a plat entitled Boundary Recombination of Survey
of Revised Parcel B, Gardner Drive & William Hilton Parkway, to be conveyed
to Hilton Head Christian Academy, a South Carolina Corporation by virtue
of a Quit Claim Deed from Indigo Run Limited Partnership, dated September
30, 1998, recorded June 26, 2008 in Book 2739, Page 10, Beaufort County,
South Carolina.

TRACT 3:

AND ALSO ALL that certain lot, tract or parcel of land situate, lying and
being located in the Town of Hilton Head Island, Beaufort County, South
Carolina, which is designated as “0.193 acres to be conveyed to Hilton Head
Christian Academy, Subdivided from Tax Parcel R510 008 000 101B 000
Lands of the Town of Hilton Head Island,” which is recorded in the Beaufort

County Records in Plat Book 128 at Page 79 (herein, the AB PR QOZB
Property”).

Whereas, storm and surface water drains from and through the AB PR QOZB
Property to and through the Town Property.
Whereas, the Town has approved a development plan for the AB PR QOZB Property

that, among other things, will result in the alteration the existing, natural flow of the storm
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and surface water runoff from the AB PR QOZB Property, into the Town Property.
Whereas, The Town Council for The Town of Hilton Head Island, South Carolina,
finds that it is in the best interests of The Town of Hilton Head Island, South Carolina, and
its citizens and residents to formalize an agreement with AB PR QOZB Property, LLC,
governing the drainage of storm and surface water runoff from the AB PR QOZB Property.
Whereas, S. C. Code Ann. § 5-7-40 (Supp. 2020), and § 2-7-20, The Municipal Code
of the Town of Hilton Head Island (1983), require that the granting of an interest in real
property owned by The Town of Hilton Head Island, South Carolina, be authorized by the
adoption of an ordinance.
NOW, THEREFORE, BEIT ORDERED AND ORDAINED BY THE TOWN COUNCIL FOR
THETOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, AND IT ISORDAINED BY
THE AUTHORITY OF THE SAID COUNCIL, AS FOLLOWS:
Section 1:  Execution delivery of Written Easement.
(@)  The Mayor and Town Manager are hereby authorized to execute and
deliver a written easement to AB PR QOZB II Property, LLC, in a form and
substance shown on the document attached as Exhibit “A.”
(b)  TheMayor and Town Manager are hereby authorized to take any other
and further actions as may be necessary to complete the transaction
authorized by this Ordinance.
Section 2.  Severability.
If any section, phrase, sentence or term of this Ordinance is, for any reason, held or
deemed to be invalid or unconstitutional by any court of competent jurisdiction, then such
section, phrase, sentence or term shall be deemed to be separate, distinct and independent,

and it shall not affect any other section, phrase, sentence or term of this Ordinance.
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Section 3.  Effective Date.
This Ordinance shall become effective upon adoption by The Town Council for The
Town of Hilton Head Island, South Carolina.

ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA, ON THIS DAY OF APRIL, 2021.

John J. McCann, Mayor

Attest:

Krista M. Wiedmeyer, Town Clerk

First Reading;: April , 2021
Second Reading:  April , 2021

Approved as to form:

Curtis L. Coltrane, Town Attorney

Introduced by Council Member:
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EXHIBIT “A” TO PROPOSED ORDINANCE 2021-09
ORDINANCE 2021-_



STATE OF SOUTH CAROLINA )

) DRAINAGE EASEMENT
COUNTY OF BEAUFORT )
This Drainage Easement is made this day of April, 2021, by and between The

Town of Hilton Head Island, South Carolina, having an address of One Town Center
Court, Hilton Head Island, South Carolina 29928 (herein, the “Town”), and AB PR
QOZB

II Property, LLC, having an address of 205 East 42" Street, 20" Floor, New York City, NY,
10017 (herein, “AB PR QOZB II”).

WHEREAS, AB PR QOZB II is the owner of real property that is known and

described as follows:

TRACT 1:

ALLthat certain lot, tract or parcel of land situate, lying and being 12.16 acres
of portion of the Honey Horn Plantation, Hilton Head Island, Beaufort
County, South Carolina. For a more particular description of said property,
reference is made to that certain plat prepared by Hussey, Gay, & Bell,
Consulting Engineers on April 23, 1982, of a portion of the Honey Horn
Plantation, Hilton Head Island, South Carolina, which plat is recorded in the
Beaufort County Records in Plat Book 30, at Page 125, said real property
being shown upon said plat.

TRACT 2:

AND ALSO ALL that certain piece, parcel or tract of land situate, lying and
being on Hilton Head Island, Beaufort County, South Carolina, containing
6.22 acres, more or less, and being shown as Parcel II and Access Easement
on that certain Plat prepared by Coastal Surveying Co., Inc., and recorded
December 28, 1995 in the Beaufort County Records in Plat Book 54 at Page
187.

LESS AND EXCEPT ALL that certain piece, parcel or tract of land situate,
lying and being in the Town of Hilton Head Island, Beaufort County, South
Carolina, consisting of 4.47 acres, more or less, and shown and described as
“REVISED PARCELB” on a plat entitled Boundary Recombination of Survey
of Revised Parcel B, Gardner Drive & William Hilton Parkway, to be conveyed
to Hilton Head Christian Academy, a South Carolina Corporation by virtue
of a Quit Claim Deed from Indigo Run Limited Partnership, dated September
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30, 1998, recorded June 26, 2008 in Book 2739, Page 10, Beaufort County,
South Carolina.

TRACT 3:

AND ALSO ALL that certain lot, tract or parcel of land situate, lying and
being located in the Town of Hilton Head Island, Beaufort County, South
Carolina, which is designated as “0.193 acres to be conveyed to Hilton Head
Christian Academy, Subdivided from Tax Parcel R510 008 000 101B 000
Lands of the Town of Hilton Head Island,” which is recorded in the Beaufort
County Records in Plat Book 128 at Page 79 (herein, the AB PR QOZB II
Property”).

WHEREAS, The Town is the owner of real property that is known and described as follows:

All that certain piece, parcel or tract of land lying, situate and being on Hilton
Head Island, Beaufort County, South Carolina, containing 44.269 acres, more
or less, as shown on a plat of survey, entitled “A Section of Old Woodlands
Plantation,” dated April 23, 1982, revised April 28, 1982, prepared by Jerry
L. Richard, S.C.R.L.S. Number 4784, and which is recorded in the Office of
the Register of Deeds for Beaufort County, South Carolina, in Plat Book 30
at Page 110.

LESS AND EXCEPT those certain parcels of land described as “Recreation
Area,” “Tennis Courts,” and Lot 108 on that certain plat prepared by Sea
Island Engineering, Inc., and which is recorded in the Office of the Register
of Deeds for Beaufort County, South Carolina, in Plat Book 33 at Page 95.

AND ALSO:

All that certain piece, parcel or tract of land situate, lying and being on Hilton

Head Island, Beaufort County, South Carolina, and containing 11.95 acres,

more or less, as shown on the plat thereof prepared by Jerry L. Richardson,

S.C. R.L.S. Number 4784, and which is recorded in the Office of the Register

of Deeds for Beaufort County, South Carolina, in Plat Book 42 at Page 73

(herein, the “Town Property”).

WHEREAS, storm and surface water runoff from the AB PR QOZB II Property drains
into and through the Town Property; and,

WHEREAS, AB PR QOZB II Property, LLC, is re-developing the AB PR QOZB II

Property, LLC, and the redevelopment and the redevelopment will alter the drainage
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pattern and direct storm and surface water runoff through an outfall structure to be built
on the Town Property; and,

WHEREAS, the Town has agreed to convey to AB PR QOZB IT a permanent easement
for the construction, maintenance and use of the aforementioned outfall structure, and a
permanent easement for drainage of storm and surface water through and from the AB PR
QOZB II Property in and through the Town Property, subject to the terms and conditions
set forth in this Drainage Easement.

Now, Therefore, know all men by these presents that the Town, for and in
consideration of the sum of Ten and No/100 ($10.00) Dollars, the receipt and sufficiency
whereof is acknowledged, has bargained, granted, and sold and by these presents does
hereby bargain, grant, and sell to AB PR QOZB II Property, LLC, its successors and assigns,
the following easements:

1. A perpetual, non-exclusive easement on, over and across the Town Property, for the
purpose of planning, laying out, building and maintaining the drainage outfall structure
shown on the Plat recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina, in Plat Book __ atPage .

2, A perpetual, non-exclusive easement for the purpose of draining surface and storm
water runoff on, over and through the Town Property, and through the drainage outfall
structure authorized by this Drainage Easement..

The easement is granted and accepted subject to the following terms:

1. This easement is conveyed subject to all other easements, licenses, and conveyances
of record and is subject to the right reserved by the Town, its successors and assigns, to

utilize the Town Property at any time, in any manner, and for any purpose, provided,
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however, that such use by the Town shall not diminish the rate of drainage of storm and
surface water from or through the AB PR QOZB II Property. The rights reserved by the
Town include the right to channel, pipe or otherwise alter the natural flow of storm and
surface water runoff on, over or through the Town Property, provided that such action by
the Town does not diminish the rate of drainage of storm and surface water from or through
the AB PR QOZB II Property.

2, AB PR QOZB II shall prevent any hazardous substance, meaning any substance or
mixture of substances that is toxic, corrosive, radioactive, an irritant, an oxidizer or
sensitizer, a carcinogen, is flammable or combustible, or which may cause personal injury,
illness or death or human beings or animals, or which may kill or degrade plant life, coming
through or from all or any part of the AB PR QOZB II Property, from coming onto, in or
through the Town Property.

3. AB PR QOZB II shall prevent trash and debris from all or any part of the AB PR
QOZB II Property from coming onto, in or through the Town Property.

4. AB PR QOZB 1II agrees to plan, lay out, build and maintain the drainage outfall
structure at its sole cost and expense, and further agrees that the construction, use of and
maintenance of shall be under the exclusive control of the AB PR QOZB II, and that AB PR
QOZB II shall at all times comply with all applicable laws, rules, codes, and regulations.
5. AB PR QOZB II agrees to cause all work authorized by this Drainage Easement to be
performed in a workmanlike fashion with minimal interference to the Town. AB PR QOZB
IT further agrees to cause the work authorized by this Drainage Easement to be completed
in an expeditious and timely fashion, that the drainage outfall structure shall at all times

be maintained in a safe condition, and that all debris and construction materials relating
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to work authorized by this Drainage Easement shall be promptly removed. AB PR QOZB
IT shall restore any other part of the Town Property which may be damaged as a result of
AB PR QOZB II's exercise of the rights granted in this Drainage Easement to its pre-existing
state.

To have and to hold, all and singular, the rights, privileges, and easements aforesaid
unto AB PR QOZB II Property, LLC, and its successors and assigns.

The terms and conditions of this Drainage Easement are binding on The Town of
Hilton Head Island, South Carolina, and AB PR QOZB II Property, LLC, and their respective
successors and assigns.

In Witness whereof, the duly authorized officials of The Town of Hilton Head Island,
South Carolina, and AB PR QOZB II Property, LLC, have executed this Drainage Easement

on this Day of April, 2021.

(Signature Pages Follow)
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WITNESSES: AB PR QOZB II PROPERTY, LLC

By:

Its:
STATE OF NEW YORK )

) UNIFORM ACKNOWLEDGMENT
COUNTY OF NEW YORK )

I, the undersigned Notary Public do hereby certify that AB PR QOZB Il PROPERTY,

LLC, by and through , its

)

personally appeared before me on this day and duly acknowledged the execution of the

foregoing instrument.

Sworn to and Subscribed before me
on this Day of April, 2021.

Notary Public for New York
My Commission Expires:
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WITNESSES: THE TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA

By

John J. McCann

Its: Mayor

Marc Orlando

Its: Town Manager

STATE OF SOUTH CAROLINA
UNIFORM ACKNOWLEDGMENT

N/ N/ Nt

COUNTY OF BEAUFORT

I, the undersigned Notary Public do hereby certify that The Town of Hilton Head
Island, South Carolina, by and through John J. McCann, Mayor and Joshua A. Gruber,
Interim Manager, personally appeared before me on this day and duly acknowledged the
execution of the foregoing instrument.

Sworn to and Subscribed before me on
this Day of April, 2021.

Notary Public for South Carolina
My Commission Expires:
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Marc Orlando, ICMA~CM, Town Manager

VIA: Jennifer Ray, ASLA, Interim Community Development Director
FROM: Teri Lewis, AICP, Deputy Community Development Director
DATE: April 4,2021

SUBJECT: Volunteers in Medicine Parking

Recommendation: The Finance and Administrative Committee recommends that Town Council
authorize the execution of a lease agreement with Volunteers in Medicine (VIM) for Town-owned
property with the following conditions:

e the parcel will only be used for parking; and
e the existing conservation easement on the property is to be relocated.

The Finance and Administrative Committee met on February 16, 2021 and voted 4-0-0 to recommend
approval of the proposal to lease the property.

Summary: Support from Town Council will allow a parcel of Town-owned property (R510 008 000
0257) to be leased to VIM for the purpose of constructing a parking lot. This proposal is consistent with
Our Plan goals, strategies and tactics as referenced in Section 3.0 Core Values — Inclusive Goal 7.

Background: Volunteers in Medicine, a clinic that provides free healthcare to the medically underserved
populations of Hilton Head and Daufuskie Islands, approached the Town with concerns about their
existing parking situation. The existing site does not provide enough parking to accommodate the high
volume of clientele that is served. The Town owns several parcels in the Northridge area; three of these
parcels contain conservation easements over a portion of them (see Attachment A). One of these parcels
is the vacant 1.11 acre parcel adjacent to VIM; however, 0.35 acres of this parcel is under a conservation
easement (Conservation Area Two) to the benefit of the Hilton Head Land Trust (see Attachment B).
Staff reached out to the Hilton Head Land Trust with a proposal to release the subject parcel (R510 008
000 0257) from the easement and re-assign the conservation easement to the parcel that contains the
greater Northridge conservation easement (Conservation Area One). A significant portion of the 66.75
acre Northridge tract is already encumbered by a conservation easement, specifically the 39.05 wetland
portion and the 15.23 acre Nature Preserve. The Board of the Hilton Head Island Land Trust has indicated
that they see the public benefit of the relocated conservation easement and support the recommendation
to relocate the 0.35 acre conservation easement from the 1.11 acre tract to the larger Northridge tract.
The purpose would be to allow this site to be used for additional parking for VIM. The wetland area on
this property, which is a single isolated wetland, would be mitigated on Conservation Area One as a part
of the conservation easement modification.

Attachments

Ordinance

Exhibit A — Lease Agreement
Northridge Conservation Easements Plat
Location Map

SOowp>

Stephen G. Riley Municipal Complex
One Town Center Court ¢ Hilton Head Island ¢ South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND

ORDINANCE NO. 2021- PROPOSED ORDINANCE NO. 2021-11

AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH
CAROLINA, AUTHORIZING THE EXECUTION OF A LEASE WITH
VOLUNTEERS IN MEDICINE, RELATED TO REAL PROPERTY
OWNED BY THE TOWN OF HILTON HEAD ISLAND, SOUTH
CAROLINA, PURSUANT TO THE AUTHORITY OF S.C. CODE ANN.
SEC. 5-7-40 (SUPP. 2012), AND SEC. 2-3-30, CODE OF THE TOWN OF
HILTON HEAD ISLAND, SOUTH CAROLINA, (1983); AND, PROVIDING
FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Town of Hilton Head Island, South Carolina (“Town”), owns that certain
tract or parcel of land, known as Beaufort County R510 008 000 0257 0000, Lot 12, Phase 1
Northridge, Hilton Head Island, South Carolina (the “Property”); and

WHEREAS, the Town desires to lease the Property to Volunteers in Medicine (“VIM”)
for the operation of a parking lot in the Town of Hilton Head Island in accordance with that certain
Lease Agreement (“Lease”), attached hereto as Exhibit “A”; and

WHEREAS, the Finance and Administrative Committee held a public meeting on
February 16, 2021 and voted unanimously to forward a recommendation to Town Council to
approve the lease of the Town owned property to VIM; and

WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina has
determined that it is in the best interests of the Town to enter into a lease with VIM for the operation

of a parking lot in the Town of Hilton Head Island in substantial conformance with the attached
Exhibit “A”.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN OF HILTON
HEAD ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF
THE SAID COUNCIL:

Section 1. Execution, Delivery and Performance of Lease.

(a) The Mayor and/or Town Manager are hereby authorized to execute and deliver the Lease
in substantial conformance with the attached Exhibit “A”’; and

(b) The Town Manager is hereby authorized to take such other and further actions as may be
necessary to complete the performance of the Town's obligations under the terms and conditions
of the Lease (Exhibit “A).



Section 2. Severability. If any section, phrase, sentence or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town
Council of the Town of Hilton Head Island, South Carolina.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF
HILTON HEAD ISLAND ON THIS DAY OF , 2021.

THE TOWN OF HILTON HEAD ISLAND
SOUTH CAROLINA

John McCann, Mayor

ATTEST:

Krista Wiedmeyer, Town Clerk

First Reading:

Second Reading:

APPROVED AS TO FORM:

Curtis L. Coltrane, Town Attorney

Introduced by Council Member:




EXHIBIT A

A LONG TERM LEASE
BY AND BETWEEN

THE TOWN OF HILTON HEAD ISLAND, SOUTH
CAROLINA,

AND

VOLUNTEERS IN MEDICINE

DATED THIS DAY OF , 2021
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STATE OF SOUTH CAROLINA )
) LONG TERM LEASE
COUNTY OF BEAUFORT )

This Long-Term Lease, dated this __ day of , 2021
(together with any amendments made in accordance herewith, hereinafter, the “Lease”),
is made and entered into by and between The Town of Hilton Head Island, South
Carolina (hereinafter, the “Town”), and Volunteers in Medicine, (hereinafter, “VIM”).

WITNESSETH

WHEREAS, the Town is a body politic and a political subdivision of the State of
South Carolina, existing as such under and by virtue of the Constitution, statutes, and
laws of the State of South Carolina; and,

WHEREAS, VIM is a nonprofit corporation, existing as such under and by virtue
of the Constitution, statutes and laws of the State of South Carolina; and,

WHEREAS, under the authority of S. C. Code Ann. § 5-7-20 (Supp. 2010), and
Section 2-3-30, Code of the Town of Hilton Head Island (1983), the Town is authorized
to lease land belonging to the Town; and,

WHEREAS, on , 2021, the Town Council of the Town adopted
Ordinance No. authorizing the execution and delivery of this Lease; and
WHEREAS, on , 2021, the Board of Directors of VIM, by

resolution duly adopted, authorized the execution and delivery of this Lease;

NOW THEREFORE, for and in consideration of the sum of One and no/100
($1.00) Dollar paid by VIM to the Town, and the full and faithful performance of the
mutual promises, conditions, and covenants herein set forth, and other good and
valuable consideration, the receipt and sufficiency of which is acknowledged by the
Town and VIM, the Parties hereto agree as follows:

ARTICLE 1

1.1.  The Property: The improved real property leased by VIM pursuant hereto is
known and described as follows:

All that certain piece, parcel or lot of land containing 1.11 acres, more or
less, and more particularly shown as “Lot 12, Phase 1 Northridge” on that
certain plat of survey entitled “A Plat of Lots 5, 6, 12, 15, 17, 18, 19, 20, 21,
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22 23, 24, 25, 26, 27, 28, 29, 30, 31, 32 & 34, A Section of Northridge
Park, Phase II” dated April 15, 1992, and prepared by Coastal Surveying
Company, Inc. Michael R. Dunigan, South Carolina Registered Land
Surveyor Number 11905, which plat has been recorded in the Registry of
Deeds for Beaufort County, South Carolina in Plat Book 43 at Page 164.

The parcel described above is known as Beaufort County R510 008 000 0257 0000, and
is referred to herein as the “Property”.

1.2. VIM Accepts the Property “As Is”: VIM represents and warrants that it has
performed, or has had the opportunity to perform, an examination of (1) the Property,
(2) title to the Property, and (3) the existing use restrictions on the Property, and, (4)
accepts the Property “as is” and without recourse to or against the Town as to the title
thereto, availability of water, sewer, electricity, or telecommunication services, the
nature, condition, or usability thereof, or the uses to which Property may be put. In no
event shall the Town have any liability to VIM for any defect in the Property, or the title
to the Property, or conditions existing in, on, under, over, or about the Property or any
limitation on the uses that may be made of the Property. VIM accepts this limitation on
the Town’s liability and acknowledges that this limitation of the Town’s liability is a
material term of this Lease without which the Town would not have entered into this
Lease.

1.3. Application of Laws and Other Matters: This Lease is made by the Town
and accepted by VIM subject to all existing ordinances, regulations, and statutes,
including zoning regulations and restrictive covenants affecting the Property that are
now in force and which may be enacted in the future.

1.4. No Other Interest in Real Property Created: Other than the leasehold
interest established by this Lease, VIM shall have no interest in the Property.

1.5. Rent: VIM shall pay to the Town Rent in the sum of One Dollar per year for the
term of this Lease. Rent shall be due on January 1 of each year during each term of this
Lease.

ARTICLE 2

2.1. Effective Date: The “Effective Date” of this Lease shall be the date upon which
the duly authorized officials of the Town execute and deliver this Lease to VIM.
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ARTICLE 3

3.1. Limited Obligation of the Town: The Town shall not be required to furnish,
and has no obligation to furnish, to VIM any facilities or services of any kind, including,
but not limited to, water, sewage disposal, sewage capacity, solid waste collection and
disposal, recycling collection, electricity, light, power, or telecommunication services.

3.2. Utilities and Other Services: VIM shall at its sole cost and expense arrange
for the provision of electricity and light to the Property. Any fees for reservation of
electrical capacity, or any other arrangements that must be made with the provider of
any utility shall be the sole responsibility of VIM.

3.3. VIM Responsible for Payment of all Expenses: VIM shall be solely
responsible for the payment of any and all costs, expenses, and charges arising from
VIM’s use of the Property, including charges for electricity and light that are used,
rendered, or supplied to or upon the Property, maintenance of the Property, and any ad
valorem real property taxes (including but not limited to stormwater utility (hereinafter,
“SWU”) fees).

3.4. Indemnification and Hold Harmless: VIM shall indemnify and hold the
Town harmless from any claims for loss, damage, or liability, including reasonable
attorney’s fees and costs incurred by the Town in responding to or defending any claim,
arising out of or on account of any injury, death, or damage to any person, or to the
property of any person, resulting from the use of the Property by VIM and VIM’s
operation thereon, or arising from any act or omission of VIM with respect to the
exercise of VIM’s rights hereunder.

ARTICLE 4

4.1. Limitation on Use, and Construction of Improvements or Facilities on
the Property:

(@)  VIM’s use of the Property is and shall be limited to the addition of a
parking lot to be used solely for overflow parking for the VIM clinic.
No other uses or improvements to the Property are permitted under
the terms of the Lease.

(b)  Any proposed improvements or facilities on the Property shall be
subject to all applicable provisions of the Land Management Ordinance
of the Town (the “LMQ”), any applicable restrictive covenants, and any

Page 3 of 17



other applicable State, Federal or local statutes, ordinances, or
regulations. .

4.2. Permitted Use: VIM’s use of the Property is and shall be limited to the
addition of a parking lot to be used solely for overflow parking for the VIM clinic.

4.3. General Management: VIM shall have, and hereby agrees to undertake and
assume, full and complete control, discretion in the management and operation of the
Property during the term of this Lease. Without limiting the generality of the foregoing,
VIM shall have the following rights and duties with respect to the use, management, and
operation of the Property:

(a) Improvement of Property: VIM may build a parking lot to be used
solely for overflow parking for the VIM clinic;

(b) Compliance with Permitted Use: In general, to act in accordance
with the Permitted Use.

4.4. Permits: It shall be the sole responsibility of VIM to procure and pay for any
required municipal, state, federal, or other governmental permits and authorizations of
the various municipal departments and governmental subdivisions having jurisdiction
over the Property with respect to VIM’s occupation and use of the Property. The Town
will provide “owner’s authorizations” indicating the Town’s consent to any permit being
sought by VIM where such “owner’s consent” is required under any applicable
permitting regulations. The delivery of such “owner’s consent” by the Town shall not be
deemed a waiver of any applicable development standard or zoning or other
requirements.

4.5. Mechanic’s or Other Liens Prohibited: VIM shall not suffer or permit any
mechanic’s lien or other lien to be placed against the Property arising out of any
construction upon or use of the Property by VIM. If any such lien is filed, VIM shall
promptly cause the same to be released of record or bonded off, and shall further
indemnify and hold the Town harmless from any costs or expenses, damages, suits, or
reasonable attorney’s fees arising from the filing or enforcement of any mechanic’s lien
or any other lien affecting the Property.

4.6. Maintenance of the Property and Compliance with Laws: During the
term of this Lease, VIM shall, at its sole cost and expense, provide for the maintenance
and upkeep of the Property, and shall at all times comply with any and all applicable
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fire, building, health, and sanitation codes as the same may from time to time be in
effect.

4.7. Rules, Regulations, and Restrictions: VIM shall at all times during the
term of this Lease:

(a) Maintenance of the Property and Improvements: In keeping
with the Permitted Use on the Property, maintain the Property and any
parking lot on the Property, in a clean, neat, safe, sanitary, and orderly
condition, it being understood that no use shall be made or permitted
of the Property or any part thereof, nor any acts done, which will
violate any statutes, ordinance, or regulation, or violate or make
inoperative or otherwise impair any insurance policy at any time held
by or in any way for the benefit of the Town pursuant to any provision
of this Lease;

(b) Storage of Hazardous Substances Prohibited: Other than
materials and equipment used, or to be used, in the permitted
improvements, maintenance, and permitted use of the Property, the
improvements, and the personal property thereon, VIM shall not sell,
or suffer or permit to be stored, kept, used, or sold in, upon, or about
the Property, or in any structure or building located on the Property,
any gasoline, distillate, any substances defined as a “Hazardous
Substance” under any Federal, State or local law, ordinance, or
regulation, or any other substance or material of an explosive,
inflammable, or radiological nature which may contaminate or
endanger any part of the Property, any structure or building on the
Property, or any person on or about the Property, or present any
unusual fire, explosion, or other damaging or dangerous hazard; and,
VIM shall, at its sole cost and expense, cause the removal and cleanup
of any hazardous substances allowed to contaminate the Property by
VIM;

(c) Compliance with Laws: Comply with all governmental rules,
regulations, ordinances, statutes, and laws now or hereafter in effect
pertaining to the Property or VIM’s use thereof;

(d) Waste Dumping or Disposal Prohibited: Refrain from dumping,
disposal, reduction, incineration or other burning of any trash,
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hazardous material or substance, papers, refuse, or garbage or any kind
in, on, or about the Property, in violation of any applicable statute,
regulation, or ordinance;

(e) Waste Storage Prohibited: Refrain from storing any trash,
garbage, or hazardous material or substance on the Property or in any
structure or building located on the Property, nor create or permit the
creation of any health or fire hazard, in violation of any applicable
statute, regulation, or ordinance;

(f) Waste and Nuisances: Refrain from committing or suffering to
commit any waste upon, or making any unlawful, improper or
offensive use of, the Property or any structure or building on the
Property, or creating any public or private nuisance or act or thing
upon the Property or in any structure or building on the Property;

(g Compliance with Restrictive Covenants and Local
Ordinances: Maintain the Property so as to comply with and remain
in compliance with any restrictive covenants encumbering the Property
and all local ordinances promulgated by the Town, or any other
applicable law, rule, regulation, or agreement concerning the Property.

4.8. Additional Rules: In addition to the foregoing, VIM shall at all times during
the term hereof comply with all other reasonable rules and regulations which the Town
may at any time or from time to time establish concerning the use of the Property;
provided however, that any such rule or regulation so made shall not be inconsistent
with any part of this Lease, and shall not unreasonably interfere with VIM’s use and
enjoyment of the Property.

ARTICLE 5

5.1. Initial Term of This Lease: Subject to Articles 5.2, 5.4, and 10.1 below, the
term of this lease shall be for a period of Forty Five (45) years, with such term
commencing on 2021, and ending on ,
2066 (the “Initial Lease Term”), provided that all terms and conditions of this Lease
shall have been complied with by VIM, or unless sooner terminated pursuant to the
terms hereof.

5.2. Renewal of Terms of Lease: Unless this Lease is sooner terminated pursuant
to the terms hereof, at the end of the Initial Lease Term, this Lease shall automatically
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renew for successive periods of Twenty Five (25) years (hereinafter, each a “Renewal
Lease Term”), provided that all terms and conditions of this Lease shall have been
complied with by the Parties hereto, unless either Party hereto shall give the other a
Notice of Termination as set forth in Article 5.3 below.

5.3. Termination of this Lease: The initial term of this lease shall expire on

, 2064 (hereinafter, the “Initial Termination Date”). The first
Renewal Lease Term shall expire Twenty-Five (25) years from the date of the Initial
Termination Date, and subsequent Renewal Lease Terms shall expire each following
twenty-five (25) year period. If either Party hereto gives the other Party written notice
of its intention not to renew this Lease not less than twelve (12) months prior to the
Initial Termination Date or the end of any Renewal Lease Term, then this Lease shall
expire on the Initial Termination Date or at the end of the applicable Renewal Lease
Term, as the case may be. Additionally, should VIM ever cease to own the adjacent
property, known as R510 008 0255 0000, this lease shall terminate.

5.4. Ordinance Required: This Lease is contingent upon the adoption of an
Ordinance by the Town authorizing the execution and delivery of the Lease.

ARTICLE 6

6.1. Quiet Enjoyment: The Town hereby covenants that VIM shall, during the
Lease terms, enjoy peaceable and quiet possession of the Property, and shall have, hold,
and enjoy the Property without suit, trouble, or hindrance from the Town, except as
expressly required or permitted by this Lease. The Town shall not interfere with the
quiet use and enjoyment of the Property by VIM during the Lease Term, so long as the
Initial Lease Term or any Renewal Lease Term shall be in effect and all obligations of
VIM hereunder, have been fulfilled.

ARTICLE 7

7.1. Required Liability Insurance: During the Initial Lease Term and any
Renewal Lease Term, VIM shall maintain in full force and effect comprehensive general
public liability insurance with minimum bodily injury, death, and property damage, per
occurrence, of FIVE MILLION ($5,000,000.00) DOLLARS insuring against any and all
liability of VIM with respect to its occupants and use of the Property and all of the
improvements on the Property, or arising out of the maintenance, use, or occupancy
thereof by VIM. In addition to all other coverages, and if available, such insurance
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policy or policies shall specifically insure the performance by VIM of the hold harmless
and indemnity provisions set forth in Article 3.4 of this Lease.

7.2.  Policy Form: All policies of insurance provided for herein shall be issued by
insurance companies with a general policyholders’ rating not less than A, and a financial
rating of AAA as rated in the most current available “Best’s Insurance Reports”, and
qualified to do business in the State of South Carolina, and shall be issued in the names
of the Town, VIM, and such other persons or firms as the Town reasonably specifies
from time to time. Such policies shall be for the mutual and joint benefit and protection
of the Town, VIM, and others hereinabove mentioned, and executed copies of such
policies of insurance or certifications thereof shall be delivered to the Town within ten
(10) days after delivery of possession of the Property to VIM and thereafter within thirty
(30) days prior to the expiration of the term of each such policy. All public liability and
property damage policies shall contain a provision that the Town, although name as an
insured, shall nevertheless be entitled to recovery under said policies for any loss
occasioned to it, its servants, agents, and employees by reason of the negligence of VIM.
As often as any such policy shall expire or terminate, renewal or additional policies shall
be procured and maintained by VIM in like manner and to like extent. All policies of
insurance delivered to the Town must contain a provision that the company writing said
policy will give the Town twenty (20) days’ notice in writing in advance of any
cancellation or lapse or the effective date of any reduction in the amounts of insurance.
All public liability, property damage and other casualty shall be written as primary
policies, not contributing with and not in excess of coverage that the Town may carry.

7.3. Failure of VIM to Obtain Insurance: If VIM fails to procure or maintain any
insurance required by this Article 7, or fails to carry insurance required by law or
governmental regulations, then VIM will be considered in breach of this lease.

ARTICLE 8
8.1. Assignment Prohibited: This Lease shall not be assigned by VIM.
ARTICLE 9

9.1. Notices: All notices, certificates, or other communications required hereunder
shall be deemed delivered when delivered in person, or mailed by regular first-class
mail, postage prepaid, addressed as follows, or to such other addresses as may be
designated, in writing, by the Parties:

To the Town: TOWN OF HILTON HEAD ISLAND
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Town Manager
One Town Center Court

Hilton Head Island, SC 29928

With copy to: Legal Department
Town of Hilton Head Island
One Town Center Court
Hilton Head Island, SC 29928

To VIM: Volunteers in Medicine
Lynn Jennings Taylor, Chairman
P.O. Box 23858

Hilton Head Island, SC 29925

With copy to: Kelly Jolley
Jolley Law Group
200 Main Street
Suite 101F
Hilton Head Island, SC 29926

ARTICLE 10

10.1. Events of Default Defined: The following shall be Events of Default under
this Lease:

(a)  Failure to Observe Requirements: The failure of VIM or the
Town to observe or perform any covenant, condition, obligation or
agreement contained in this Lease, required to be observed or
performed, for a period of one hundred twenty (120) days after delivery
of written notice specifying such failure and demand that it be
remedied.

(b) Dissolution of VIM: The dissolution, termination, or liquidation of
VIM, or the voluntary or involuntary commencement of any
proceeding under any State or Federal law relating to bankruptcy,
insolvency, assignment for the benefit of creditors, reorganization,
readjustment of debtor any other form of creditor action or debtor
relief, either by VIM or against VIM, or any change in the tax-exempt,
not-for-profit status of VIM.

(c) Abandonment of the Property: The abandonment of the Property
by VIM, or the discontinuance of operations at the Property by VIM, or
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discontinuance of the operation of the Clinic on the adjacent property
by VIM.

(d) Use Inconsistent with this Lease or the Permitted Use: Any
use of all or any part of the Property or improvements thereon, other
than in compliance with the Permitted Use, or this Lease without the
approval of the Town Council.

(e)  Failure to Pay Amounts Due: The failure to pay any sum due to
the Town by VIM under any provision of this Lease.

10.2. Remedies on Default: Whenever any Event of Default described in Article
10.1 of this Lease shall have happened and continue for a period of one hundred twenty
(120) days after delivery of written Notice of Default, the non-defaulting Party shall have
the right to terminate this Lease.

10.3. No Remedy Exclusive: No remedy conferred upon or reserved to the Parties is
intended to be exclusive, and every such remedy shall be cumulative and shall be in
addition to every other remedy hereunder now or hereafter existing at law or in equity.
No delay or omission to exercise any right or power accruing upon any default shall
impair any such right and power and such right and power may be exercised from time
to time and as often as may be deemed expedient in the sole discretion of the Parties.

10.4. Waivers: If any agreement contained herein is breached by either Party and
thereafter waived by the other Party, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive any other breach hereunder.

10.5. Agreement to Pay Attorney’s Fees and Expenses: If either Party hereto
defaults under any of the provisions hereof, and the non-defaulting Party employs
attorneys, or incurs other expenses for the enforcement of the performance or
observance of any obligation or agreement on the part of the defaulting Party, the
defaulting Party agrees that it shall pay, on demand, the reasonable fees of such
attorneys and such other expenses so incurred by the non-defaulting Party in the
enforcement of its rights hereunder.

10.6. Discontinuance of Proceedings: In case either Party hereto has proceeded
to enforce any right under this Lease, and such proceedings shall have been
discontinued or abandoned for any reason, then and in every such case the Town and
VIM shall be restored respectively to their several positions and rights hereunder, and
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all rights, obligations, remedies, and powers of the Town and VIM shall continue as
though no such proceeding had been taken.

ARTICLE 12

12.1. Binding Effect: This Lease shall inure to the benefit of and shall be binding
upon VIM and the Town.

12.2. Amendment, Changes, and Modifications: Except as otherwise provided
herein, this Lease may not be amended, changed, modified, or altered without written
consent of both Parties hereto.

12.3. Severability: If any provision of this Lease is held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

12.4. Execution in Counterparts: This Lease may be simultaneously executed in
several counterparts, each of which shall be an original and all of which shall constitute
but one and the same instrument.

12.5. Applicable Law: This Lease shall be governed by and construed in accordance
with the laws of the State of South Carolina.

12.6. Captions: The captions or headings herein are for convenience only and in no
way define, limit, or describe the scope or intent of any provisions or sections of this
Lease.

12.7. Recording: Either Party may record a short form memorandum of this Lease in
the Office of the Register of Deeds for Beaufort County, South Carolina.

12.8. No Agency: The Parties hereto intend only to provide for a Lease of real
property as provided herein, and affirmatively state that no master/servant,
principal/agent, or employer/employee relationship is created by this Lease. Nothing
herein creates any relationship between the Town and VIM other than that which is
expressly stated herein. No employee, volunteer, or agent of VIM shall be considered an
employee or agent of the Town for any purpose whatsoever and none shall have any
status, right or benefit of employment with Town.

12.9. Plural/Singular: Where appropriate, the use of the singular herein shall
include and be deemed to be the plural, and the use of the plural herein shall be deemed
to include the singular.
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12.10. No Third Party Beneficiaries: The Parties hereto affirmatively represent that
this Lease is made solely for the benefit of the Parties hereto and not for the benefit of
any third party who is not a signature Party hereto. No person or entity other than the
Town and VIM shall have any enforceable rights hereunder, or have any right to the
enforcement hereof, or any claim for damages as a result of any alleged breach hereof.

(SIGNATURE PAGE FOLLOWS)
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In Witness whereof, the Parties hereto, by and through their duly authorized
officers, have set their hands and seals as of this Day of
, 2021.

WITNESSES: THE TOWN OF HILTON HEAD
ISLAND, SOUTH CAROLINA

By: (L.S.)
John McCann, Mayor

Attest: (L.S.)
Marc Orlando, ICMA-CM
Town Manager

WITNESSES: VOLUNTEERS IN MEDICINE

By: (L.S)

Lynn Jennings Taylor, Chairman

Attest: (L.S)
, Secretary
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Town of Hilton Head Island
Northridge Conservation Easements
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February 1, 2020
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HILTON HEAD ISLAND, S.C. 29928
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‘The information on this map has been compiled from a variety of sources and is intended
tobe used only as a guide. It is provided without any warranty or representation as to the
accuracy or completeness of the data shown. The Town of Hiton Head Island assumes no

liabilty for its accuracy or state of completion or for any losses arising from the use of the map.




TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Marc Orlando, ICMA~CM, Town Manager

VIA: Jennifer Ray, ASLA, Interim Community Development Director
FROM: Teri Lewis, AICP, Deputy Community Development Director
DATE: April 4, 2021

SUBJECT: Northridge Conservation Easements

Recommendation: The Finance and Administrative Committee recommends that Town Council
authorize the execution of a conservation easement relocation to relocate a conservation easement from
one Town-owned property to another Town-owned property.

The Finance and Administrative Committee met on February 16, 2021 and voted 4-0-0 to recommend
approval of relocation of the existing conservation easement.

Summary: Support from Town Council will allow a .35 acre conservation easement to be relocated
from a parcel of Town-owned property (R510 008 000 0257) to the greater Northridge conservation
easement parcel (R510 008 000 0102). This proposal is consistent with Our Plan goals, strategies and
tactics as referenced in Section 3.0 Core Values — Environment Goal 4.

Background: The Town owns a vacant 1.06 acre parcel adjacent to VIM; however, 0.35 acres of this
parcel is under a conservation easement (Conservation Area Two) to the benefit of the Hilton Head
Land Trust (see Attachment A). Staff reached out to the Hilton Head Land Trust with a proposal to
release the subject parcel (R510 008 000 0257) from the easement and re-assign the conservation
easement to the parcel that contains the greater Northridge conservation easement (Conservation Area
One). A significant portion of the 66.75 acre Northridge tract is already encumbered by a conservation
easement, specifically the 39.05 wetland portion and the 15.23 acre Nature Preserve. The Board of
the Hilton Head Land Trust has indicated that they see the public benefit of the relocated conservation
easement and support the recommendation to relocate the 0.35 acre conservation easement from the
1.06 acre tract to the larger Northridge tract. The purpose would be to allow this site to be used for
additional parking for VIM. The wetland area on this property, which is a single isolated wetland,
would be mitigated on Conservation Area One as a part of the conservation easement relocation.

Attachments
A. Ordinance
B. Exhibit A — Conservation Easement Modification
C. Northridge Conservation Easements Plat

Stephen G. Riley Municipal Complex
One Town Center Court ¢ Hilton Head Island ¢ South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND
ORDINANCE NO. 2021- PROPOSED ORDINANCE NO. 2021-12

AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH
CAROLINA, AUTHORIZING THE MODIFICATION OF A
CONSERVATION EASEMENT TO THE BENEFIT OF HILTON HEAD
ISLAND LAND TRUST, RELATED TO REAL PROPERTY OWNED BY
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA,
PURSUANT TO THE AUTHORITY OF S.C. CODE ANN. SEC. 5-7-40
(SUPP. 2012), AND SEC. 2-3-30, CODE OF THE TOWN OF HILTON HEAD
ISLAND, SOUTH CAROLINA, (1983); AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Town of Hilton Head Island, South Carolina (“Town’), owns those
certain tracts or parcels of land, known as Beaufort County R510 008 000 0257 0000, Lot 12,
Phase 1 Northridge, Hilton Head Island, South Carolina and Beaufort County R510 008 000 0102
0000, Phase 1 Northridge Park, Hilton Head Island, South Carolina (the “Properties”); and

WHEREAS, the Properties contain Conservation Area One and Conservation Area Two;

WHEREAS, the Town desires to relocate Conservation Area One to Conservation Area
Two in accordance with that certain Conservation Easement Agreement attached hereto as Exhibit
“A”; and

WHEREAS, the Finance and Administrative Committee held a public meeting on
February 16, 2021 and voted unanimously to forward a recommendation to Town Council to
approve relocation of Conservation Area One to Conservation Area Two; and

WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina has
determined that it is in the best interests of the Town to relocate Conservation Area One to
Conservation Area Two in substantial conformance with the attached Exhibit “A”.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN OF HILTON
HEAD ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF
THE SAID COUNCIL:

Section 1. Execution, Delivery and Performance of Conservation Easement Agreement.

(a) The Mayor and/or Town Manager are hereby authorized to execute and deliver the
Conservation Easement Relocation in substantial conformance with the attached Exhibit “A”;
and



(b) The Town Manager is hereby authorized to take such other and further actions as may be
necessary to complete the performance of the Town's obligations under the terms and conditions
of the Conservation Easement Relocation.

Section 2. Severability. If any section, phrase, sentence or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.

Section 3. Effective Date. This Ordinance shall be effective upon its adoption by the Town
Council of the Town of Hilton Head Island, South Carolina.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF
HILTON HEAD ISLAND ON THIS DAY OF , 2021.

THE TOWN OF HILTON HEAD ISLAND
SOUTH CAROLINA

John McCann, Mayor

ATTEST:

Krista Wiedmeyer, Town Clerk

First Reading:
Second Reading:

APPROVED AS TO FORM:

Curtis L. Coltrane, Town Attorney

Introduced by Council Member:




Exhibit “A”

STATE OF SOUTH CAROLINA )
) CONSERVATION EASEMENT
COUNTY OF BEAUFORT ) MODIFICATION

This Conservation Easement Modification (hereinafter, the “Agreement”), is
made by and between The Town of Hilton Head Island, South Carolina (hereinafter, the
“Town”), and The Hilton Head Island Land Trust, Inc. (hereinafter, the “HHILT”) on
this Day of May, 2021.

By a document dated May 31, 1996, and recorded in the Office of the Register of
Deeds for Beaufort County, South Carolina, in Official Record Book 418 at Page 864 (the
“Conservation Easement”), the Town granted to HHILT, a Conservation Easement
encumbering real property owned by the Town that is described as:

Conservation Areas 1(includes 1.23 acre “Nature Preserve”), 2 and 3, on a

Plat thereof entitled “A Plat of Northridge Park Conservation Areas, A

Section of Northridge Park, Phase II, Hilton Head Island, Beaufort

County, South Carolina,” prepared by Michael R. Dunnigan, SCRLS 11905,

recorded in the Office of the Register of Deeds for Beaufort County, South

Carolina, in Plat Book 56 at Page 172.

The Town and HHILT have agreed to modify the Conservation Easement on the

terms set out in this Agreement.
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Now, Therefore, for and in consideration of the Sum of One Dollar, each to the
other paid before the execution and delivery of this Agreement, and the performance of
the obligations set out in this Agreement, the receipt and sufficiency of which is
acknowledged, the Town and HHILT agree as follows:

1. The area shown and described as “Conservation Area Two” on the Plat recorded
in Plat Book 56 at Page 172, is released from the encumbrance of the Conservation
Easement.

2. The Town shall establish a new 0.35 Acre wetland in the existing high ground
area of the property described as “Conservation Area One” on the Plat recorded in Plat
Book 56 at Page 172. The precise location of the new 0.35 Acre Wetland shall be at the
discretion of the Town, or as may be required by any applicable Federal, State and Local
statute, ordinance or regulation. The 0.35 Acre wetland shall be created and monitored
in compliance with any applicable Federal, State and Local statutes, ordinances or
regulations.

3. HHILT waives and releases any further rights of any nature in connection with
the area shown and described as “Conservation Area Two” on the Plat recorded in Plat
Book 56 at Page 172, and any wetland existing on or in the property described as
“Conservation Area Two.”

4. Except as are modified by the terms of this Agreement, the terms of the

Conservation Easement remain in force.

(Signature Pages Follow)
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In Witness Whereof, the duly authorized officers of The Town of Hilton Head

Island, South Carolina, have executed this Agreement as of this Day of May, 2021.
WITNESSES: THE TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA
By:

John J. McCann, Mayor

Attest:
Marc A. Orlando, Town Manager
STATE OF SOUTH CAROLINA )
) UNIFORM ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public do hereby certify that The Town of Hilton Head
Island, South Carolina, by and through John J. McCann, Mayor and Marc A. Orlando,
Town Manager, personally appeared before me on this day and duly acknowledged the
execution of the foregoing instrument.

Sworn to and Subscribed before me
on this Day of May, 2021.

Notary Public for South Carolina
My Commission Expires:
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In Witness Whereof, the duly authorized officers of The Hilton Head Island Land

Trust, Inc., have executed this Agreement as of this Day of May, 2021.
WITNESSES: THE TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA
By:

Lauren P. Williams,

Attest:
STATE OF SOUTH CAROLINA )

) UNIFORM ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public do hereby certify that The Hilton Head Island

Land Trust, Inc.,, by and through Lauren P. Williams, , and

, , personally appeared before me on this

day and duly acknowledged the execution of the foregoing instrument.

Sworn to and Subscribed before me
on this Day of May, 2021.

Notary Public for South Carolina
My Commission Expires:
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Marc Orlando, ICMA~CM, Town Manager

VIA: Jennifer Ray, ASLA, Interim Community Development Director
FROM: Jayme Lopko, AICP, Senior Planner

CC: Shawn Colin, AICP, Interim Deputy Town Manager

CC: Teri Lewis, AICP, Deputy Director of Community Development
DATE: April , 2021

SUBJECT: Workforce Housing Covenants & Agreements

Recommendation: The Public Planning Committee (PPC) recommends that Town Council
approve the proposed Declaration of Covenants, Restrictions, and Limitations Running with
Certain Lands (Covenants), Workforce Housing and Rental Workforce Housing (WFH)
Agreements and authorize the Mayor and Town Manager to execute said documents for each
project participating in the Workforce Housing Program.

The PPC met on March 25, 2021 and voted unanimously to forward the Covenants and WFH
Agreements to Town Council with a recommendation of approval.

Summary: Approval of the proposed Covenants and Agreements will allow staff to work with
property owners and developers to complete and execute these documents as required to participate
in the Workforce Housing Program.

The Workforce Housing Program is consistent with several Our Plan goals, strategies, and tactics
including:

e Environment Core Value — Goal 6, Strategy 6.1, and Tactics 3.2.2, 3.3.1, 5.3.2, 6.1.1, 6.1.2,
and 6.1.6

Inclusive Core Value — Strategies 3.3 and 3.4

Connected Core Value — Strategy 2.4 and Tactic 4.1.1

Regional Core Value — Goal 2 and Strategies 2.1 & 2.2

Infrastructure Core Value — Goal 6 and Strategies 6.1 and 6.4

Background: On November 4, 2020, Town Council adopted amendments to the Town’s Land
Management Ordinance (LMO) to create a Workforce Housing Program and a WFH incentive
related to conversion of commercial square footage to residential units. On February 16, 2021,
Town Council adopted additional LMO amendments creating another WFH incentive permitting
a bonus residential density in exchange for a percentage of WFH units in a development.

There are several requirements that a property owner or developer must comply with in order to
participate in the Workforce Housing Program. Two of those requirements are recording of
Covenants on the property and execution of an agreement with the Town to ensure compliance
with the provisions of the Workforce Housing Program.

Stephen G. Riley Municipal Complex
One Town Center Court ¢ Hilton Head Island ¢ South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908



Subject: Workforce Housing Covenants & Agreements
April 7, 2021
Page 2

The proposed Covenants and Agreements have been drafted for a blanket approval by Town
Council.

Attachments:

Resolution

Declaration of Covenants, Restrictions, and Limitations Running with Certain Lands
Workforce Housing Agreement

Rental Workforce Housing Agreement

Cawp

Stephen G. Riley Municipal Complex
One Town Center Court ¢ Hilton Head Island ¢ South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908



STATE OF SOUTH CAROLINA )
) DECLARATION OF COVENANTS,
COUNTY OF BEAUFORT ) RESTRICTIONS, AND LIMITATIONS
RUNNING WITH CERTAIN LANDS

THIS DECLARATION is made and entered into this day of , 20
by and between (name of owner/corporation and mailing address)

(hereinafter “Property Owner”),
and the Town of Hilton Head Island, a municipal corporation of the State of South Carolina with
offices at Town Hall, One Town Center Court, Hilton Head Island, SC 29928 (hereinafter “Town”).

RECITALS

WHEREAS, the Property Owner is the owner of certain real property (hereinafter
“Property”) located in the Town of Hilton Head Island, County of Beaufort, State of South

Carolina, commonly known as (address, parcel number, and/or name) ,

and legally described in Exhibit A attached hereto and incorporated herein by this reference; and

WHEREAS, in consideration of the authorization of a development permit to approve

(development name, type of development, and project description)

(hereinafter the “Project”), the Property Owner has agreed to place certain Covenants, Restrictions,
and Limitations (hereinafter referred to as the “Declaration” or these “Covenants”) on the Property, as
provided herein; and

NOW THEREFORE, the Property Owner does hereby declare that the Property shall be
held, transferred, sold, devised, assigned, conveyed, given, purchased, leased, occupied,
possessed, mortgaged, encumbered, or otherwise disposed of and used subject to these
Covenants, which shall run with the land.



PART ONE
PROPERTY COVERED BY COVENANTS

ARTICLE I:
Property Description

Section 1.1: The Property. The real property (“Property”) which is and shall be held,
transferred, sold, conveyed, given, donated, leased, and occupied subject to these Covenants, is
described as follows and shown in Exhibit A:

[Legal description to be inserted upon submittal of survey]

PART TWO
LAND USE RESTRICTIONS

ARTICLE II:
General Land Use Restrictions and Obligations

Section 2.1: Occupancy Requirements. All workforce housing units shall be occupied by an
eligible household, verified by a Certificate of Eligibility submitted to the Town, or its designee,
that meets the standards below:

a) Household income shall be between 60 and 80 percent of the most recently published
U.S. Department of Housing and Urban Development (HUD) Area Median Income (AMI)
for Beaufort County for rental units; or,

b) Household income shall be between 80 and 100 percent of the most recently published
HUD AMI for Beaufort County for owner-occupied units; and,

c) All eligible households shall have at least one person who is employed at a lawfully
licensed business within the Town of Hilton Head Island.

Section 2.2: Restrictions on Rental of Workforce Housing Units for Less than 90 days. The
Property Owner shall not execute or enter into any lease(s) with a term for less than 90 days per
lease. In the event that such a lease is executed or entered into, said lease shall be considered
void and of no legal effect.

Section 2.3: Homeowner’s Association. If the Project proposes to create a Homeowner’s
Association (HOA) for the management and maintenance of the Project, the HOA dues for any
workforce housing unit shall be a maximum of 75% of the dues charged for a market-rate unit.




Section 2.4: Restrictions on Sale or Transfer. These Covenants shall be binding upon the
Property Owner and its successors and assigns, and the restrictions contained herein shall run
with the Property and shall be legally binding upon all subsequent owners, lessees, or other
occupiers or users.

In the event the Property Owner chooses to sell, transfer, or exchange the Property or any
portion thereof, the following shall pertain:

A. Prior to the sale of an owner-occupied workforce housing unit, the Town, or its designee,
shall be notified of the owner’s intent to place the unit for sale.

B. In the event the Property Owner voluntarily or involuntarily transfers the Property or
workforce housing unit pursuant to operation of law, court order, divorce, death, or other
similar transfer of legal or beneficial title to all or any part of the Property to a transferee,
heir, devisee, or other personal representative, such transfer shall be automatically
bound by all the terms, obligations, and provisions of this Declaration.

Section 2.5: Deed. During the duration of this Declaration, the Property Owner and its successors
and assigns shall include the following warning on all deeds, mortgages, plats, or any other legal
instruments used to convey any interest in the Property:

WARNING: This Property is Subject to a Declaration of Covenants, Restrictions and
Limitations for the Workforce Housing Program Recorded in the Register of Deeds Office
for Beaufort County, South Carolina, in Official Record Book Page at Page

In addition, prospective purchasers of any interest or option in the Property, prior to taking such
an interest or option, shall be separately informed by the Property Owner and its successors and
assigns, regarding the existence of these Covenants.



PART THREE
GENERAL

ARTICLE 111

General Provisions

Section 3.1: Duration of Covenants. All covenants, restrictions and affirmative obligations set
forth herein shall run with the land and shall be binding on all parties and persons claiming under
them for a period of thirty (30) years from date of the final Certificate of Occupancy issued on
the Property. After such period, these Covenants and all of its restrictions shall irrevocably and
permanently terminate without any act from the Town or occupant of the Project.

Section 3.2: Remedies in the Event of Violation or Breach. In the event of a violation or breach
of any of the restrictions contained herein by the Property Owner, its agents, successors, or
assigns, the Town shall have the right to proceed at law or in equity to compel a compliance to
the terms hereof or to prevent the violation or breach in any event, and the Town shall have the
right to recover all costs and expenses or suit in such action, including reasonable attorneys’ fees
and costs whether or not incurred in conjunction with appellate proceedings.

Section 3.3:  Severability. If any provision of these Covenants is held to be invalid,
unenforceable, or illegal for any reason, said provision shall be severed from all other provisions
and shall in no way affect any of the other provisions, but they shall remain in full force and effect.

Section 3.4: Interpretation. In all cases, the provisions of this Declaration shall be given that
reasonable interpretation or construction which will best effect consummation of the general
plan of land use restrictions and affirmative obligations of the Property, which will carry out the
intent of the Property Owner as expressed in the recitals of these Covenants.

Section 3.5: Enforcement. In addition to the foregoing, the Town shall have the right, but not
be obligated, to proceed at law or in equity to compel a compliance to the terms hereof or to
prevent the violation or breach in any event. Violators shall be obligated to reimburse the Town
in full for its direct and indirect costs, including but not limited to legal fees incurred by the Town
in maintaining compliance with these Covenants in the event the Town prevails in such
proceedings.

Section 3.6: Gender, Tense, and Number. When necessary for proper construction, the
masculine form of any word used in this Declaration shall include the feminine or neuter gender,
and the singular, the plural and vice versa, and words used in the present tense shall include the
future tense.




Section 3.7: No Waiver. Failure to enforce any provisions of this Declaration shall not operate
as a waiver of any such provision or of any other provisions of this Declaration.

Section 3.8: Captions. The captions and headings in this instrument are for convenience only
and shall not be considered in construing any provisions of this Declaration.

Section 3.9: Law Controlling. These Covenants hereto shall be construed and controlled by
and under the laws of the State of South Carolina.

Section 3.10: Notices. Any notices given under this Declaration shall be in writing and delivered
by certified first-class mail (return receipt requested, postage paid), by hand in person, or by
reputable private overnight commercial courier service, to the following addresses:

To the Town: Town of Hilton Head Island
Attention: Town Manager
One Town Center Court
Hilton Head Island, SC 29928

With copy to: Curtis L. Coltrane
Coltrane &Wilkins, LLC
P.O. Box 6808
Hilton Head Island, SC 29928

To the Property Owner:

With copy to:




IN WITNESS THEREOF, the Town and the Property Owner have caused these Covenants
to be executed by and through their duly authorized officers, and have set their hands and seals
on of this day of , 20

WITNESSES: PROPERTY OWNER:
By:
Its:

WITNESSES: TOWN:

Town of Hilton Head Island

By:
Its: Town Manager




A RESOLUTION OF THE TOWN OF HILTON HEAD ISLAND

RESOLUTION 2021-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON
HEAD ISLAND, SOUTH CAROLINA, APPROVING DECLARATION OF
COVENANTS, RESTRICTIONS AND LIMITATIONS RUNNING WITH
CERTAIN LANDS (“COVENANTS”) AND WORKFORCE HOUSING AND
RENTAL WORKFORCE HOUSING AGREEMENTS AND
AUTHORIZING THE MAYOR AND TOWN MANAGER TO EXECUTE
SAID DOCUMENTS FOR EACH PROJECT PARTICIPATING IN THE
WORKFORCE HOUSING PROGRAM.

WHEREAS, Town Council identified Workforce Availability, including Workforce
Housing, as a Key 2018 Town Council Priority; and

WHEREAS, on November 5, 2019, Town Council accepted the Workforce Housing
Strategic Plan prepared by Lisa Sturtevant & Associates, LLC and approved a policy framework
for a workforce housing program on the island; and

WHEREAS, on November 4, 2020 and February 16, 2021, Town Council adopted
amendments to the Land Management Ordinance creating a Workforce Housing Program and
incentives to encourage the development of workforce housing; and

WHEREAS, the Workforce Housing Program is support by several goals, strategies, and
tactics from the adopted Our Plan; and

WHEREAS, there are several requirements to participate in the Workforce Housing
Program including the recording of Covenants on the property and execution of an Agreement
with the Town to ensure compliance with the provisions of the Workforce Housing Program; and

WHEREAS, the Public Planning Committee held a public meeting on March 25, 2021 at
which time a presentation was made by Staff and an opportunity was given for the public to
comment on the proposed Declaration of Covenants, Restrictions, and Limitations Running with
Certain Lands, Workforce Housing and Rental Workforce Housing Agreements; and

WHEREAS, after consideration of the Staff presentation and public comments, the Public
Planning Committee voted unanimously to recommend approval of the proposed Covenants and
Agreements; and

WHEREAS, a blanket approval by Town Council of the proposed Covenants and
Agreements will allow staff to work with property owners and developers to complete and execute
said documents as required to participate in the Workforce Housing Program; and

WHEREAS, the Town Council of the Town of Hilton Head Island, South Carolina has
determined that it is in the best interest of the Town of Hilton Head Island, South Carolina, to



approve the proposed Declaration of Covenants, Restrictions, and Limitations Running with
Certain Land, Workforce Housing and Rental Workforce Housing Agreements and authorize the
Mayor and Town Manager to execute said documents for each project participating in the
Workforce Housing Program.

NOW, THEREFORE, BE IT, AND HEREBY IT IS, RESOLVED BY THE TOWN
COUNCIL FOR THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA:

1. The Mayor and Town Manager are authorized to execute said documents for each
project participating in the Workforce Housing Program.

MOVED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF
HILTON HEAD ISLAND ON THIS DAY OF , 2021.

THE TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA

John McCann, Mayor
ATTEST:

Krista Wiedmeyer, Town Clerk

APPROVED AS TO FORM:

Curtis L. Coltrane, Town Attorney

Introduced by Council Member:




TOWN OF HILTON HEAD ISLAND
WORKFORCE HOUSING AGREEMENT

THIS AGREEMENT, entered into this day of , 20 by and between

(name of owner/corporation and mailing address)

(hereinafter “Property Owner”),
and the TOWN OF HILTON HEAD ISLAND, a municipal corporation of the State of South Carolina with
offices at Town Hall, One Town Center Court, Hilton Head Island, SC 29928 (hereinafter “Town”).

RECITALS

WHEREAS, the Property Owner is the owner of certain real property (hereinafter “Property”)
located in the Town of Hilton Head Island, County of Beaufort, State of South Carolina, commonly known
as (address, parcel number, and/or name)

, and legally described

in Exhibit A attached hereto and incorporated herein by this reference; and

WHEREAS, in consideration of the authorization of a development permit to approve

(development name, type of development, and project description)

(hereinafter the “Project”); and

WHEREAS, the Project is subject to the Workforce Housing Program requirements described in
Section 16-4-105 of the Town’s Land Management Ordinance (LMO); and

WHEREAS, pursuant to LMO Section 16-4-105.A Workforce Housing Density:

1. For a Commercial Conversion Project, in exchange for the Town granting the Property Owner
a reduction in the minimum unit size by 30% and permitting up to 50% of the units in the
development to be micro-efficiency and/or studio units, the Property Owner is required to
provide at least 20% workforce housing units, totaling workforce units within the
Project; or

2. Fora Density Bonus Project, in exchange for the Town granting the Property Owner a density
bonus of up to 100% above the base residential density with a maximum density of 12 units
per acre, the Property Owner is required to provide at least 50% of all units in the
development as workforce housing, totaling workforce units within the Project; or

3. For a Density Bonus Project, in exchange for the Town granting the Property Owner a density
bonus of up to 50% above the base residential density with a maximum density of 12 units
per acre, the Property Owner is required to provide at least 25% of all units in the
development as workforce housing, totaling workforce units within the Project; and



WHEREAS, the terms and conditions of a Workforce Housing Agreement for the Project have been
agreed upon between the Property Owner and the Town and are set forth herein;

NOW THEREFORE, in consideration of accomplishing the purposes of this Agreement and the
mutual covenants and promises made to each other, the Property Owner and the Town agree as follows:

SECTION I. PURPOSE:

The purpose of this Agreement is to provide the mechanism for the provision of required workforce
housing units within the proposed residential component of the Project.

SECTION II. COMMITMENT:

The Property Owner hereby commits, subject to the terms and conditions of this Agreement, to the
provision of workforce housing units within the residential component of this Project.

SECTION III. WORKFORCE HOUSING:

For the purposes of the Agreement, the term “Workforce Housing” shall mean housing that is affordable
to households earning 60 to 100 percent of the most recently published U.S. Department of Housing and
Urban Development (HUD) Area Median Income (AMI) for Beaufort County.

SECTIONIV.  IMPLEMENTATION:

A. Types of Workforce Housing Units:

Workforce housing units shall include a range of unit sizes comparable to units in the overall
development. This Project contains total units with being workforce units.

Number of Workforce Units Type of Units Size of Workforce Units

Micro-Efficiency

Studio

One Bedroom Units

Two Bedroom Units

Three Bedroom Units

B. Integration of Workforce Housing Units within the Project:

Workforce housing units will be integrated within the residential areas of the Project and will be
of similar architecture, design, and quality as market-rate residential units.



C. Eligibility Criteria:

The Property Owner must submit a Certificate of Eligibility verifying that the following eligibility
criteria are met for each household occupying a workforce housing unit:

1. Household income shall be between 80 and 100 percent of the most recently published HUD
Area Median Income (AMI) for Beaufort County for owner-occupied units.

2. Eligible households shall occupy a workforce housing unit as their sole residence.

3. Eligible households shall have at least one person who is employed at a lawfully licensed
business within the Town of Hilton Head Island.

D. Distribution of Workforce Housing Units within the Project:

1. Workforce Housing units are required to be mixed with and not clustered together or
segregated in any way from, market-rate units.

2. If the development contains a phasing plan, the phasing plan shall provide for the
development of workforce units concurrently with the market-rate units.

SECTION V. ADMINISTRATION:

A. The Property Owner shall provide a Certificate of Eligibility for each household to the Town, or its
designee.

B. The Property Owner shall comply with the sale and resale price provisions of Section 16-4-105.E
of the LMO.

SECTION VI. TERM:

This Agreement shall expire 30 years from the date the last Certificate of Occupancy is issued for the final
workforce housing unit covered by this Agreement. After the 30 year term is complete, the Property
Owner will be free to rent or sell workforce units at market-rate.

SECTION VIl.  MISCELLANEOUS:

A. This Agreement may not be cancelled, modified, changed, or supplemented, nor may any
obligation hereunder be waived, except in writing signed by the parties hereunder.

B. This Agreement shall extend to and be binding upon the successors, legal representatives, heirs,
executors, administrators, and the permitted assigns of the parties hereto.

C. If any provision or provisions of this Agreement shall be held invalid, illegal, unenforceable, or in
conflict with the State of South Carolina or the United States, that provision or those provisions
shall be deemed to be null and void and shall be deemed severed from the Agreement, and the



validity, legality, and enforceability of the remaining provisions of the Agreement shall not in any
way be affected or impaired thereby.

In Witness whereof, the Parties hereto, by and through their duly authorized officers, have set

their hands and seals as of this day of , 20

THE TOWN OF HILTON HEAD ISLAND, SOUTH

CAROLINA
By: (L.S.)
(print)
Mayor
Attest: (L.S.)
(print)
Town Manager
PROPERTY OWNER
By: (L.S.)
(print)
Title:
Attest: (L.S.)
(print)
Title:




TOWN OF HILTON HEAD ISLAND
RENTAL WORKFORCE HOUSING AGREEMENT

THIS AGREEMENT, entered into this day of , 20 by and between

(name of owner/corporation and mailing address)

(hereinafter “Property Owner”),
and the TOWN OF HILTON HEAD ISLAND, a municipal corporation of the State of South Carolina with
offices at Town Hall, One Town Center Court, Hilton Head Island, SC 29928 (hereinafter “Town”).

RECITALS

WHEREAS, the Property Owner is the owner of certain real property (hereinafter “Property”)
located in the Town of Hilton Head Island, County of Beaufort, State of South Carolina, commonly known
as (address, parcel number, and/or name)

, and legally

described in Exhibit A attached hereto and incorporated herein by this reference; and

WHEREAS, in consideration of the authorization of a development permit to approve

(development name, type of development, and project description)

(hereinafter the “Project”); and

WHEREAS, the PROJECT is subject to the Workforce Housing Program requirements described in
Section 16-4-105 of the Town’s Land Management Ordinance (LMO); and

WHEREAS, pursuant to LMO Section 16-4-105.A Workforce Housing Density:

1. For a Commercial Conversion Project, in exchange for the Town granting the Property Owner
a reduction in the minimum unit size by 30% and permitting up to 50% of the units in the
development to be micro-efficiency and/or studio units, the Property Owner is required to
provide at least 20% workforce housing units, totaling workforce units within the
Project; or

2. Fora Density Bonus Project, in exchange for the Town granting the Property Owner a density
bonus of up to 100% above the base residential density with a maximum density of 12 units
per acre, the Property Owner is required to provide at least 50% of all units in the
development as workforce housing, totaling workforce units within the Project; or

3. For a Density Bonus Project, in exchange for the Town granting the Property Owner a density
bonus of up to 50% above the base residential density with a maximum density of 12 units
per acre, the Property Owner is required to provide at least 25% of all units in the
development as workforce housing, totaling workforce units within the Project; and



WHEREAS, the terms and conditions of a Workforce Housing Agreement for the Project have been
agreed upon between the Property Owner and the Town and are set forth herein;

NOW THEREFORE, in consideration of accomplishing the purposes of this Agreement and the
mutual covenants and promises made to each other, the Property Owner and the Town agree as follows:

SECTION I. PURPOSE:

The purpose of this Agreement is to provide the mechanism which will implement the required workforce
housing units within the proposed residential component of the Project.

SECTION II. COMMITMENT:

The Property Owner hereby commits, subject to the terms and conditions of this Agreement, to the
provision of workforce housing units within the residential component of this Project.

SECTION III. WORKFORCE HOUSING:

For the purposes of the Agreement, the term “Workforce Housing” shall mean housing that is affordable
to households earning 60 to 100 percent of the most recently published U.S. Department of Housing and
Urban Development (HUD) Area Median Income (AMI) for Beaufort County.

SECTION IV.  IMPLEMENTATION:

A. Types of Workforce Housing Units:

Workforce housing units shall include a range of unit sizes comparable to units in the overall
development. This Project contains total units with being workforce units.

Number of Workforce Units Type of Units Size of Workforce Units

Micro-Efficiency

Studio

One Bedroom Units

Two Bedroom Units

Three Bedroom Units

B. Integration of Workforce Housing Units within the Project:

Workforce housing units will be integrated within the residential areas of the Project and will be
of similar architecture, design, and quality as market-rate residential units.



C. Eligibility Criteria:

The Property Owner must submit a Certificate of Eligibility verifying that the following eligibility
criteria are met for each household occupying a workforce housing unit:

1. Household income shall be between 60 and 80 percent of the most recently published HUD
Area Median Income (AMI) for Beaufort County for rental units.

2. Eligible households shall occupy a workforce housing unit as their sole residence.

3. Eligible households shall have at least one person who is employed at a lawfully licensed
business within the Town of Hilton Head Island.

D. Distribution of Workforce Housing Units within the Project:

1. Workforce Housing units are required to be mixed with and not clustered together or
segregated in any way from, market-rate units.

2. If the development contains a phasing plan, the phasing plan shall provide for the
development of workforce units concurrently with the market-rate units.

SECTION V. ADMINISTRATION:

A. The Property Owner shall provide a Certificate of Eligibility for each household to the Town, or its
designee.

B. The Property Owner shall provide a sworn affidavit to the Town, or its designee, certifying that
the rental rate(s) meet the requirements of Section 16-4-105.F of the LMO.

SECTION VI. TERM:

This Agreement shall expire thirty (30) years from the date the last Certificate of Occupancy is issued for
the final workforce housing unit covered by this Agreement. After the thirty (30) year term is complete,
the Property Owner will be free to rent or sell workforce units at market-rate.

SECTION VIl.  MISCELLANEOUS:

A. This Agreement may not be cancelled, modified, changed, or supplemented, nor may any
obligation hereunder be waived, except in writing signed by the parties hereunder.

B. This Agreement shall extend to and be binding upon the successors, legal representatives, heirs,
executors, administrators, and the permitted assigns of the parties hereto.

C. If any provision or provisions of this Agreement shall be held invalid, illegal, unenforceable, or in
conflict with the State of South Carolina or the United States, that provision or those provisions
shall be deemed to be null and void and shall be deemed severed from the Agreement, and the



validity, legality, and enforceability of the remaining provisions of the Agreement shall not in any
way be affected or impaired thereby.

In Witness whereof, the Parties hereto, by and through their duly authorized officers, have set
their hands and seals as of this day of ,20

THE TOWN OF HILTON HEAD ISLAND, SOUTH

CAROLINA
By: (L.S.)
(print)
Mayor
Attest: (L.S.)
(print)
Town Manager
PROPERTY OWNER
By: (L.S.)
(print)
Title:
Attest: (L.S.)
(print)
Title:
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