
Town of Hilton Head Island 
SPECIAL TOWN COUNCIL MEETING 
Wednesday, July 14, 2021, 2:00 p.m. 

Benjamin M. Racusin Council Chambers 
AGENDA

The Town Council Special Meeting will be held in-person at Town Hall in the Benjamin M. 
Racusin Council Chambers. The outside doors will be opened to the public at 1:00 p.m., 
seating will be limited to no more than 80 individuals. The meeting can be viewed on the 
Town of Hilton Head Island website, Beaufort County Channel and Spectrum Channel 
1304. 

1. Call to Order

2. FOIA Compliance: Public notification of this meeting has been published, posted,
and distributed in compliance with the South Carolina Freedom of Information Act and
the requirements of the Town of Hilton Head Island.

3. Business License Appeal Hearing

a. Ellie Britton, Fun on Pope, LLC, Appeal of Denial of Business License for Motor
Scooter Rentals – Represented by Maureen T. Coffey, Esq.

4. Adjournment



 

 

 

  

     

  

 

  

 

 

 

  
  

         

       

     

           

   

  

  
  

               

 

  

          

 

  

      

  

          

 

  

       

            

   

  

   
 

           

 

  

          

   

      

     

        

  

  

RULES OF EVIDENCE AND PROCEDURE FOR 

BUSINESS LICENSE APPEAL HEARINGS HELD BEFORE THE TOWN COUNCIL 

OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA 

PURSUANT TO TOWN MUNICIPAL CODE SECTION 10-1-10 et seq. 

SECTION 1: PURPOSE AND INTENT. 

It is the purpose of the Rules of Evidence and Procedure to establish an orderly, efficient 

and expeditious process for business license appeal hearings before the Town Council for the 

Town of Hilton Head Island, South Carolina (the “Town Council”) pursuant to Town Municipal 

Code Section 10-1-10 et seq. The provisions of the Rules of Evidence and Procedure shall apply 

to such hearings held before the Town Council. 

SECTION 2: GENERAL. 

(a) Record. A record of the entire proceedings shall be made by tape recording or by 

any other means of permanent recording determined to be appropriate by the Town Council. 

(b) Reporting. The proceedings at the hearing may also be reported by a court 

reporter at the expense of the requesting party. 

(c) Continuances. The Town Council may grant continuances for good cause. 

(d) Oaths and Affirmations.  The Town Council or any member thereof has the power 

to administer oaths and affirmations. 

(e) Reasonable Dispatch. The Town Council and its representatives shall proceed 

with reasonable dispatch to conclude any matter before it. Due regard shall be shown for the 

convenience and necessity of any parties or their representatives. 

SECTION 3: FORM OF NOTICE OF HEARING. 

The notice to parties shall be substantially in the following form, but may include other 

information: 

“You are hereby notified that a hearing will be held before the Town Council of the Town 

of Hilton Head Island, South Carolina at Town Hall, One Town Center Court, Hilton Head 

Island, South Carolina 29928 on the ______ day of ____________, 20___, at the hour 

____________. You may be present at the hearing. You may be, but need not be, represented 

by counsel. You may present any relevant testimony and evidence and will be given full 

opportunity to cross-examine all witnesses testifying against you.” 
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SECTION 4: CONDUCT OF HEARING. 

(a) Rules. Hearings need not be conducted in accordance with the South Carolina 

Rules of Civil Procedure, South Carolina Rules of Evidence, or any other federal, state, or local 

rules, other than the rules prescribed herein. 

(b) General Procedure. The Mayor, or in his or her absence the Mayor Pro Tem, shall 

preside over the hearing and the receipt of all evidence. In the event of the Mayor and Mayor 

Pro Tem’s absences, the Town Council may designate a member or members to preside over the 

hearing and the receipt of evidence. The order of procedure shall be as follows, which order can 

be modified only by the presiding member(s) and in the presiding member(s) sole discretion: 

(i) Appellant shall present its case 

(ii) Respondent shall present its case 

(iii) Appellant shall be allowed to rebut the Respondent’s case 

(c) Oral Testimony or Evidence. Oral testimony or evidence shall be taken only on 

oath or affirmation. 

(d) Hearsay Evidence. Hearsay evidence may be used for the purpose of 

supplementing or explaining any direct evidence; however, such evidence standing alone shall 

not be sufficient to support a finding unless it would be admissible over objection in civil actions 

in courts of competent jurisdiction in South Carolina. 

(e) Admissibility of Evidence. Any relevant evidence shall be admitted if it is the 

type of evidence on which reasonable persons are accustomed to rely upon in the conduct of 

serious affairs, regardless of the existence of any common law or statutory rule which might 

make improper the admission of such evidence over objection in civil actions in courts of 

competent jurisdiction in South Carolina. 

(f) Exclusion of Evidence. Irrelevant and unduly repetitious evidence shall be 

excluded. 

(g) Rights of Parties. Each party shall have these rights, among others: 

(i) To call and examine witnesses on any matter relevant to the issues of the 

hearing; 

(ii) To introduce documentary and physical evidence; 

(iii) To cross-examine opposing witnesses on any matter relevant to the issues 

of the hearing; 
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(iv) To impeach any witness regardless of which party first called the witness 

to testify; 

(v) To rebut the evidence against the party; and 

(vi) To self-representation or to be represented by anyone of the party’s choice 
who is lawfully permitted to do so. 

(h) Official Notice. 

(i) What may be Noticed. In reaching a decision, official notice may be 

taken, either before or after submission of the case for decision, of any fact 

which may be judicially noticed by the courts of South Carolina or of 

official records of the Town or its departments and ordinances of the 

Town. 

(ii) Parties to be Notified. Parties present at the hearing shall be informed of 

the matters to be noticed, and these matters shall be noted in the record, 

referred to therein, or appended thereto. 

(iii) Opportunity to Refute. Parties present at the hearing shall be given a 

reasonable opportunity, on request, to refute the officially noticed matters 

by evidence or by written or oral presentation of authority, the manner of 

such refutation to be determined by the Town Council. 

SECTION 5: METHOD AND FORM OF DECISION. 

(a) Hearings. In Hearings before the Town Council where a contested case is heard 

before the Town Council, no member thereof who did not hear the evidence or alternatively has 

not read or listened to the entire record of the proceedings shall vote on or take part in the 

decision. The presiding member(s) shall prepare findings of fact for the Town Council. 

(b) Form of Decision. The decision shall be in writing and shall contain findings of 

fact and a determination of the issues presented. A copy of the decision shall be delivered to the 

parties personally or sent to them by certified mail, postage prepaid, return receipt requested. 

(c) Effective Date of the Decision. The effective date of the decision shall be stated 

therein. 
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Fun on Pope LLC Business License Application Timeline 

May 20, 2021: Received notification from Code Enforcement that Ellie Bitton was observed 
setting up a new business for motor scooter rental at his business location of 77 Pope Ave 

May 24, 2021: Received business license application from Fun on Pope LLC for motor scooter 
rentals 

May 25, 2021: Requested Staff Attorney Diane Busch for a legal review of Fun on Pope LLC’s 
business activity 

May 25, 2021: Received notification from Deputy Town Manager Josh Gruber and Staff 
Attorney Diane Busch that the business license application will be denied for Fun on Pope LLC 

June 1, 2021: Final draft of denial letter approved by Deputy Town Manager Josh Gruber 

June 2, 2021: Denial letter sent certified mail to Fun on Pope LLC with the following reasons: 

1) Town Code Sec. 12-1-511. Motor vehicles prohibited on pathways…” 
motor-assisted bicycles such as mopeds, motor scooters, golf carts, lawn 
mowers, all-terrain vehicles, go-carts, or any similar small motorized 
vehicles are prohibited on pathways.” 

2) Town Code Sec.8-1-211. General beach prohibitions…” The driving or 
operating of any motor vehicle of any kind or nature on the beach is 
prohibited…” 

3) SC Code 56-1-10(7) Motor scooters are defined as a motor vehicle. 
4) SC Code 56-3-110 Motor vehicles are required to register with the 

Department of Motor Vehicles, maintain motor vehicle insurance and the 
operator of the motor vehicle must hold a valid driver’s license. 

June 7, 2021: Business License staff notified me that Ellie Bitton inquired about rentals of 
paddle boards and hover boards. I followed up with Staff Attorney Diane Busch and Deputy 
Town Manager Josh Gruber with his request. The request for hover board rentals would not be 
allowed for the same reasons as the motor scooters.  Notified Ellie Bitton via email. 

June 14, 2021: Notified by Town Clerk Krista Wiedmeyer that the Town received a request to 
appeal the denial of Fun on Pope LLC’s business license application 

June 17, 2021: Received notification from Code Enforcement that Fun on Pope LLC leased 
motor scooters through a rideshare rental platform called Sunday Scooters. Both Fun on Pope 
LLC and Sunday Scooters will require a business license to operate. 





























       
                                     

                                      
                   

 
   

 

 
 

        

     
     

     
   

           
        

         
 

 

 
 

Akins April 

From: Akins April
Sent: Monday, June 7, 2021 4:48 PM
To: ELLIE.BITTON@GMAIL.COM 
Subject: Business License Application for Paddle Boards and Hover Boards 

Good afternoon Mr. Bitton, 
I understand that you stopped by the business license office today inquiring about rentals of paddle boards and hover 
boards. Unfortunately, the rental of hover boards would not be allowed for the same reasons as the motor scooters. 
Please let me know if you have any further questions. 

Thank you, 

April Akins, MBL 
REVENUE SERVICES MANAGER 

Office: (843) 341‐4608 
Website: hiltonheadislandsc.gov 
Address: Town of Hilton Head Island 

1 Town Center Court 
Hilton Head Island, SC 29928 
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